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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAL

ORIGINAL APPLICATION NO, OF 2024

DIST: NAVI MUMBAI

Vaishali Ashok Galande .. APPLICANT

AND

The State of Maharashtra and others .. RESPONDENTS

SYNOPSIS

SR.
No.

Dates

Particulars of events.

30.10.2024

By way of this original application, applicant
prays to quash and set aside the impugned
transfer order dated 30.10.2024 (Sr. No. 77),
qua the applicant, the applicant is transferred
from the Navi Mumbai City (Kharghar
Police Station) to Mumbai City in view of ECI
guidelines dated 31.07.2024.

The applicant was transferred from Pune by
order dated 14.08.2021 to Navi Mumbai. On
03.12.2021 actually the applicant was joined
by issuing order and posting her to
Khandeshwar Police Station by respondent
No. 4 i.e. Navi Mumbai Police Commissioner.
The applicant has not completed 3 years in
Navi Mumbai Commissionerate before cutoff
period 01.12.2024 on executive post.

The applicant was on waiting period in
between 18.08.2021 to 02.12.2021. The
respondents had wrongly calculated the
applicant’s tenure from 18.08.2021 in Navi
Mumbai Commissionerate instead of
03.12.2021.

15.10.2024

In the State of Maharashtra code of conduct
was declared on 15.10.2024. Admittedly there
is no prior permission taken by respondents




2

prior to issuing of transfer order. On this sole
ground the impugned order dated 30.10.2024
needs to be quashed and set aside.

6. | 30.10.2024 | The impugned transfer order issued in the
month of October is a clear case of mid-term
transfer.

- Hence this original application.

POINTS FOR CONSIDERATION:

I) Whether respondents wrongly calculated the waiting period of the
applicant in between 18.08.2021 to 02.12.2021 for the purpose of
invoking ECI guidelines dated 31.07.2024?

II) Whether impugned transfer order dated 30.10.2024 issued by
respondents is in violation of code of conduct? whether necessary
permission was required from ECI before transferring applicant ?

[11) Whether the impugned order dated 30.10.2024 issued by
respondents transferring applicant from Navi Mumbai City to
Mumbai City, in view of guidelines dated 31.07.2024 issued by ECI
after cutoff date 20.08.2024 is arbitrary, illegal and against the
provision of Section 22 of Police Act and same deserves to be
quashed and set-aside by the Hon’ble Tribunal as prayed by
applicant.

ACT AND RULES TO BE REFERRED:

1. Administrative Tribunal Act
2. Maharashtra Police Act, 1951
AUTHORITIES TO BE CITED:

At present Nil

L,/,_/"’" :_——7-”

DATE: 10/11/2024 [PRAS ANTNI NAGARGO]E]
PLACE: MUMBAI ADVOCATE FOR APPLICANT




BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBALI.

ORIGINAL APPLICATION NO. OF 2024

DIST: NAVI MUMBAI

BETWEEN

Vaishali Ashok Galande ... APPLICANT
AND

The State of Maharashtra and others ... RESPONDENTS

I) PARTICULARS OF THE APPLICANT:

Vaishali Ashok Galande,

Age 45 Years, Occu. Service as Police Inspector,

R/o: River Residency, building B, Flat No.405,

Dehu Alandi Road, Chikhali,

Pune Maharashtra - 411062, Mobile No. 9011037762.

II) PARTICULARS OF THE RESPONDENTS:

1,

2,

3.

/ 4.
BEFORE ME

S
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Noiaty =

)
MO. 6724

The State of Maharashtra
Home Department

Through its Secretary
Mantralaya Mumbai. 400 001

The Director General of Police
Office at Shahid Bhagatsing Marg,
Colaba, Mumbai-400 001

The Inspector General of Police

(Establishment) Office at Maharashtra State Police
Head Quarter office at Shahid Bhagatsing Marg,
Colaba, Mumbai-400 001

The Commissioner of Police,

Navi Mumbai

Office at Sector 10 Opposite RBI,
CBD Belapur Navi Mumbai 400 614.



III) PARTICULARS OF THE IMPUGNED ORDER:

By way of this original application, applicant pray to quash
and set aside the impugned transfer order dated 30.10.2024 (Sr.
No. 77), qua the applicant. The applicant was transferred from
the Navi Mumbai City to Mumbai City. The said impugned
transfer order dated 30.10.2024 is contrary to Sec.22 of
Maharashtra Police Act, 1951. Same is issued malafidely,
without any public interest and same is arbitrary. Impugned
transfer is mid-term transfer. That applicant had joined at his
transfer place / posting. The copy of the impugned transfer
order dated 30.10.2024 issued by respondent No. 2 and 3 is
annexed herewith and marked ANNEXURE-A-1.

[V) LIMITATION:

The applicant declares that application is filed within the
period of limitation as provided U/Sec.21 of Maharashtra
Tribunal Act, 1985. Hence, this original application is filed
within the prescribed period of limitation.

V)  FACTS OF THE CASE:

1. The applicant submits that, applicant joined duty in police

\'@/ force. Subsequently the applicant was promoted as APl and

Ber RE RME
’:HNKL\S? B. PATI

Notary Govi. 01 1
i MO, B

thereafter Police Inspector. Applicant is working as Police
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Inspector. Applicant have worked executive / non-
executive post in Navi Mumbai City.

The applicant was transferred from Pune by order dated
14.08.2021. The applicant started working in Navi Mumbai
on 03.12.2021. The applicant was transferred to
Khandeshwar Police Station on 03.12.2021. Subsequently,
on 31.10.2023 the applicant was given charge of Taloja
Police Station till 30.01.2024. In between 31.01.2024 to

12.07.2024 the applicant worked as Police Inspector in

Uran Traffic Branch. At last, the applicant was transferred
to Kharghar Police Station on 12.07.2024. The applicant has
not completed 3 years on executive post. The applicant’s
daughter by name Avani is studying in 27d standard. The
applicant’s father is having age of 78 years, and he is

bedridden. The respondents had wrongly calculated the

applicant’s _tenure from 18.08.2021 _instead of

The applicant submits that, the applicant was on waiting
period in between 18.08.2021 to 02.12.2021. Regular

posting of applicant started from 03.12.2021 in Navi

Mumbai Commissionerate. Therefore, the cutoff date of
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01.12.2021 as per ECI guidelines is not applicable to the

present applicant. The applicant in between 18.08.2021 to

02.12.2021 was on waiting period in respondent No. 4 office

L.e. Navi Mumbai Commissionerate Area, Applicant had not

completed 3 years in Navi Mumbai Commissionerate before
cutoff date as per ECI guidelines i.e, 30.11.2024. This
Hon’ble Tribunal in 0A No. 1050/2024 with other
connected OA had considered the waiting period as not
joining period. The copy of the letter dated 03.12.2021,
representation dated 30.10.2024 and other relevant
documents about her transfer is produced herewith and
marked ANNEXURE A-2.

4. The applicant submits that, by way of impugned transfer
order dated 30.10.2024, the applicant was transferred from
Navi Mumbai City to Mumbai City.

5. The applicant submits that, on 31.07.2024 the Election
Commission of India issued Election guidelines. The copy of
the Election Commission of India guidelines dated

‘g i 31.07.2024 is annexed herewith and marked at

ANNEXURE-A-3.
BEFORE ME
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6. The applicant submits that, by way of letter dated
27.09.2024 the respondent No. 2 and 3 office had invited
Police Inspectors from Maharashtra State having interest to
join at Mumbai City as a Police Inspector. Only 16 Police
Inspector had shown interest. Now just to fill up the
vacancy respondents have issued list dated 30.10.2024 of
Police Inspector around 70. Further another list including
the present list in total 221 + 42 = 263 from entire
Maharashtra and 22 Police Inspector from Navi Mumbai
has been transferred to Mumbai. The applicant submits
that, there are less number of Police Officer who had
worked for several years in Mumbai city as Police Inspector
but are not willing to work again in Mumbai City Police
Commissionerate Area. The copy of the letter dated
27.09.2024 and copy of the transfer order dated 30.10.2024
(Total 70 Police Inspectors) are annexed herewith and
marked at ANNEXURE-A-4.

\%‘)’l’/ 7. The applicant submits that, though there was several
transfers of Police Inspectors transferring them to Mumbai
City Police Commissionerate Area but they did not join at

BEFORE NLZ - o
their transferred place. Therefore, the Joint Commissioner

SHIVKUMAR B. PATI
Notary G« -« of Indi
Rey. No. 6724
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of Police (Admin) Mumbai had requested the DGP
Maharashtra Mumbai by letter dated 27.09.2024 to request
ECI to exempt Police Officers from ECI guidelines dated
31.07.2024 more particularly criteria 5.3. Further
requested not to transfer them considering the transfer
policy of the year 2014, 2019 and 2024. Considering the
territorial division (Zone) as unit in place of district and
reference to ECI letter dated 06.11.2006. The copy of the
letter dated 27.09.2024 is annexed herewith and marked at
ANNEXURE A-5.

The applicant submits that, the Government of Maharashtra
and more particularly respondent No. 1 office had issued
circular dated 16.02.2019 relying the election commission
letters/ guidelines about classification of executive and

non-executive post. This circular specifically has been

issued thereby clarifying “which are the executive and non-

executive post working under respondent No. 1”. The copy of

the circular dated 16.02.2019 is annexed herewith and
collectively marked at ANNEXURE- A-6 colly.
The applicant submits that, the applicant had jointly filed

original application No. 1455/2024 for quashing and
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setting aside her transfer order dated 30.10.2024. But the
same is withdrawn with liberty to file fresh original
application separately as there is a different issue regarding
counting of waiting period for the purpose of transfer.
The applicant submits that, Government Resolution dated
16.02.2009 which specifically had done classification which
are the executive and non-executive posts. The G.R. had
excluded / department which are not concerned with
election duty. The copy of the circular dated 16.02.2019 is
annexed herewith and collectively marked at ANNEXURE-
A-7.
The applicant submits that, respondent No. 2 and 3 by way
of transfer order dated 30.10.2024 transferred applicant
from Navi Mumbai City to Mumbai City. Being aggrieved by
the impugned transfer order dated 30.10.2024 applicant
have filed present original applicant on following grounds:
GROUNDS
[) That, for the purpose of invoking clause No. 3 and 5 of
ECI guidelines dated 31.07.2024 the respondents had
wrongly calculated actual period of the applicant’s

tenure. The respondent failed to consider that the
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applicant was not given posting till 02.12.2021.
Therefore, respondents wrongly calculated the waiting
period of the applicant between 18.08.2021 to
02.12.2021 for invoking clause No. 3 and 5 of the ECI
guideline dated 31.07.2024. Therefore, on this sole
ground the impugned order to the extent of applicant
may kindly be quashed and set aside.

II) The reSpondenlts failed to consider that the applicant
actually started working as a Police Inspector in Navi
Mumbai Commissionerate with effect from 03.12.2021.
Therefore, considering the cutoff date of 01.12.2021 the
applicant could not have been transferred in view of ECI
guidelines.

IlI) That, present impugned transfer order is mid-term
transfer after the deadline of ECI in view of clause No.
11 i.e. 20.08.2024. There was no administrative reason
or administrative exigency nor any public interest

transferring applicant out of district.

@/ IV) If impugned transfer order is implemented there would

- be hardship to the applicant considering her child of 8
BEFC%E ME
SHIVKUMAR B. PATIL

vy o nge
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years old. It would be very difficult to leave applicant
family at Navi Mumbai considering the distance.

That, Election Commission of India had never given
extension to the respondent No. 1 to 4 to issue transfer
order after cutoff date i.e. 20.08.2024. Even after
implementation of code of conduct it was necessary
on the part of respondents to seek prior approval

for transfer of the applicant.

VI) That there are various Govt. Resolutions, circulars and

letters of home department wherein Police Officers are
transferred to functional / non-executive post in view of
ECI guidelines and same is permissible in view of
various judgment of this Hon'ble Court and confirmed
by the Hon'ble High Court. The copy of the order dated
07.08.2024 passed in WP No. 8316/2024 and order
dated 25.10.2024 passed in WP No. 11574/2024 by the
Hon'ble High Court bench at Aurangabad and other
relevant documents / orders are annexed herewith and

marked at ANNEXURE A-8.

VII) The impugned transfer order is issued in the month

of October so it is clear that it is a case of mid-term
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transfer, and it can be done only in special
circumstances on account of administrative exigency.
That impugned transfer was issued only on the basis
ECI letter dated 31.07.2024 and there is no other reason
or public interest shown or justification while passing
impugned order dated 30.10.2024.

12. Thus, the impugned transfer order and letter on the basis
of impugned order dated 30.10.2024 transferring
applicant to out of district suffers from malice in law and
even it was not placed before the Police Establishment
Board.

13. The applicant seeks liberty to add, amend, alter, delete or
modify any other paragraphs with prior permission of this
Hon'ble Court.

14. The applicant submits that, considering the above facts
and circumstances, the applicant are approaching Hon’ble
Court under extraordinary circumstances.

VI) INTERIM RELIEF SOUGHT:
L@/ A. Pending hearing and final disposal of the original
application, this Hon’ble Tribunal may please to stay the

BEFOREME  execution and implementation of transfer order dated

SHWKU%%HR B. PATIL
Notary Govt. of indir
Reg. No. 6724
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30.10.2024 issued by respondent No. 2 and 3 (Annexure A-
1) to the extent of applicant and accordingly the applicant
may kindly be allowed to continue- to work as Police
Inspector as was before, the impugned transfer order dated

30.10.2024 passed by respondent No. 2 and 3.

. Pending hearing and final disposal of the original

application, respondents may kindly be directed to keep

one post vacant at Navi Mumbai Commissionerate.

C. Ad-interim relief in terms of prayer Clause “A” and “B” may

kindly be granted.

VII) FINAL RELIEF SOUGHT:

s

BEFORE ME

SHNKUFS\’R B. PATIL
Notary G-, of Indis
Reg. No. 6724

In view of the above circumstances, this Hon'ble Tribunal

graciously may be pleased to pass order as under:

. This Original Application may kindly be allowed.

. This Hon'ble Court may be pleased to quash and set aside

the impugned transfer order dated 30.10.2024 (Sr. No. 77),
qua the applicant to the extent of posting by which the
applicant was transferred from the Navi Mumbai City
(Kharghar Police Station) to Mumbai City and
immediately the applicant may be posted as a Senior Police
Inspector at Kharghar Police Station, Navi Mumbai with

immediate effect.
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C. Any other appropriate relief to which the applicant is
entitled to may please be granted in favour of the applicant.

VIII) (DETAILS OF INDEX) & INDEX IN DUPLICATE CONTAING
THE DOCUMENTS BE RELIED UPON IS ANNEXED

HEREWITH.
IX) LIST OF ENCLOSURE.
) X)  Postal Order No. dated
g g -
\ 1{}5.64\%:.’.'!{,/”":;-_.#”"
DATE: 10/11/2024 (PRASHANT-M. NAGARGO]JE)
PLACE: MUMBAI ADVOCATE FOR APPLICANT

b

BEFORE ME

SHNK@%R . PATIL

Notary Govt. of indis
Reg. Mo, 6724
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VERIFICATION

I, Vaishali W/o Ashok Galande, Age 45 Years, Occu. Service as
Police Inspector, R/o: River Residency, building B, Flat No.405, Dehu
Alandi Road, Chikhali, Pune Maharashtra - 411062, Mobile No.
9011037762, do hereby state on oath and solemn affirmation that, all
contents of this original application including legal grounds & prayers
made therein are true and correct to the best of my personal
knowledge, information and belief. All contents are read over and

explained in Marathi language to me by my Advocate.

8 Hence, it is signed and verified on this _Ld_kﬁaay of November
A 2024 at ﬁgimL

[dentified and
Explained by DEPONENT

b

(Vaishali Ashok Galande)

Prashant M. Nagargoje PR YT
Vishnu B. Narke Fo ff At anr il
Advocate

AFFID%VIT

Soie/?ply affirmed befo
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ANNEXURE-AS 3"

&

By Speed Post/E-mail

'ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

No.437/6/1/INST/ECI/FUNCT/MCC/2024 . Dated: 315t July, 2024

To

1 The Chief Secretary to the Government of
a.) Haryana, Chandigarh;
b.) Jharkhand, Ranchi;
¢.) Maharashtra, Mumbai;
d.) UT of Jammu and Kashmir, Srinagar.

2 The Chief Electoral Officer of
a.) Haryana, Chandigarh;
b.) Jharkhand, Ranchi:
¢.) Maharashtra, Mumbai;
d.) UT of Jammu and Kashmir, Srinagar.

Subject:- General Elections to Legislative Assemblies in the States of Haryana,
Jharkhand & Maharashtra and UT of Jammu and Kashmir due in the year 2024
- Transfer/Posting of officers - regarding.

Sir/Madam,

I am directed to state that the terms of existing State Legislative Assemblies of Haryana,
Jharkhand & Maharashtra are upto 3@ November, 2024, 5 January, 2025 and 26t November,
2024, respectively and election are due in the year 2024. Further, the election to Legislative

Assembly of UT of Jammu and Kashmir is also due in near future.

2. The  Commission has been following a consistent policy that officers directly connected
with conduct of elections in an election going State/UT are not posted in their home districts or

places where they have served for considerably long period.

3 Hence, the Commission has decided that no officer connected directly with elections

shall be allowed to continue in the present district (revenue district) of posting:-

(i) if she/he is posted in her/his home district.

(ii}if she/he has completed three years in that district during last four (4) years or

would be completing 3 years on or before 30t September, 2024 for UT of [ammu

and Kashmir, 315t October, 2024 for Haryana, 30th November, 2024 for

Maharashtra and 315t December, 2024 for Jharkhand;
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While calculating the period of three years, promotion to a post within the district is

to be counted.

4. If any small State/UT with a few numbers of districts, face any difficulty in compliance of
the above instruction, then it may refer the specific case with reasons to the Commission through

CEQ for exemption and the Commission would issue directions, if considered necessary.

5. Applicability
5.1 District Officers: -These instructions shall cover not only officers appointed for specific

election duties like DEOs, Dy. DEOs, RO/AROs, EROs/AEROs, officers appointed as nodal officers

of any specific election works but also district officers like ADMs, SDMs, Dy. Collector/Joint
Collector, Tehsildar, Block Development Officers or any other officer of equal rank directly

deployed for election works.

5.2  Officers other than District Officers: These instructions shall also cover the Divisional

Commissioners, Municipal Commissioners, and the other officers deputed in Municipal
Corporations and Development Authorities, etc.

5.3  Police Officers: -These instructions shall be applicable to the police department officers
such as Range ADGs/IGs, DIGs, Commandants of State Armed Police, SSPs, SPs, Addl. SPs, Sub-
Divisional Head of Police, SHOs, Inspectors, Sub-Inspector, Rls / Sergeant Majors or equivalent
ranks, who are responsible for security arrangement or deployment of police forces in the district
at election time. The police officials who are posted in functional departments like
computerization, special branch, training, etc. are not covered under these instructions. Following
shall be followed: _

(i) The Police Sub-Inspectors and above should not be posted in their home district.

(i)  If a Police Sub-Inspector has completed or would be completing a tenure of 3 years
out of four years on or before the cutoff date in a police sub-division, then he should
be transferred out to a police sub-division which does not fall in the same AC. If that
is not possible due to small size of district, then he/she should be transferred out of
the district.

In case a Police Commissionerate consists of multiple districts, the concerned officer

should be transferred out of the Commissionerate, instead of the revenue district.

54  Prohibition and Excise Officers: - Further, these instructions shall also be applicable to the

officers of the Prohibition and Excise Department of the State of the rank of Sub-Inspector and

above.
7Y
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6. Categories of Officers not covered under transfer policy

During an election, a large number of employees are drafted for different types of election

duty and the Commission has no intention of massive dislocation of state machinery by large scale

transfers. Hence, the aforesaid transfer policy is normally not applicable to the categories of

officers mentioned below:

(1)
(ii) -

(iii)

(iv)

(v)

(vi)

Officers posted in the State headquarters of the department concerned.
Officers/Officials who are not directly connected with elections like doctors,
engineers, teachers/principals etc. However, if there are specific complaints of
political bias or prejudice against any such govt. officer, which on enquiry, are found
to be substantiated, then CEO/ECI may order not only the transfer of such official
but also appropriate departmental action against the said officer.

The officers appointed as Sector Officer/Zonal Magistrate involved in election

duties are not covered under these instructions. However, the observers, CEO/DEQOs

and ROs should keep a close watch on their conduct to ensure that they are fair and
non-partisan in the performance of their duties.

It is further directed that the officers/officials against whom the Commission had
recommended disciplinary action in past and which is pending or which has
resulted in a penalty or the officers who have been charged for any lapse in any
election or election related work in the past, shall not be assigned any election
related duty. However, an officer who was transferred during any past election -
under the Commission’s order without any recommendation of disciplinary actions
will not be, just on this ground, considered for transfer, unless specifically so
directed by the Commission. A copy of the Commission’s instruction number
464 /INST/2008-EPS dated 23 December 2008 regarding tracking of names of
tainted officers is enclosed. CEOs must ensure its compliance.

The Commission further desires that no officer/official, against whom a criminal
case related to official functioning is pending in any court of law, be associated
with/deployed on election related duty.

Any officer, who is due to retire within the coming six months will be exempted
from the purview of the Commission’s directions mentioned in para-3. The six

months period shall be reckoned backwards from 30t September, 2024 for UT of
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Jammu and Kashmir, 315t October, 2024 for Haryana, 30™ November, 2024 for
Maharashtra and 315t December, 2024 for Jharkhand. Further, officer falling in the
category (home district/3 years+ criteria and due to retire within 6 months) if
holding an election related post mentioned in para 5, shall be relieved of that charge
and not be associated with any election related duty. It is however, reiterated that
such retiring officer need not be transferred out of the district.

All the officials of the State (except those posted in the office of the Chief Electoral
Officer), who are on extension of service or re-employed in different capacities, will

not be associated with any election related work.

The transfer orders in respect of officers/officials, who are engaged in the electoral rolls

revision work, if any, during an election year shall be implemented only after final publication of

the electoral rolls, in consultation with the Chief Electoral Officer concerned. In case of any need

for transfer due to any extra ordinary reasons, prior approval of the Commission shall be taken.

8.

The Chief Electoral Officer of the State/UT shall invariably be consulted while posting the

persons in place of present incumbents who stand transferred as per the above policy of the

Commission. A copy of each of the transfer orders issued under these directions shall be given to

the Chief Electoral Officer without fail.

S

All election related Officers will be required to give a declaration in the format given below

to the DEO concerned, who shall inform to CEQ accordingly.

DECLARATION

(To be submitted within 2 days after the last date of nomination papers)

| NS (Name)...ovenennn... presently posted ..........u.... {5 v DR (Date)
Do hereby make a solemn declaration, in connection with the current General/Bye election
to Lok Sabha/............... (Legislative Assembly that.................

Note- If answer of (a) or (b) above is “YES”, then give full details in a separate sheet.

B (Name)

(a) ['am not a close relative of any of the contesting candidates in the current
clection/leading political functionary of the state/district at the aforesaid
election.

(b) No criminal case is pending against me in any court of law.,

Designation

NOTE- Any false declaration made by any officer shall invite appropriate disciplinary actions.
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10. The Commission’s aforesaid instructions shall be brought to the notice of the concerned

wn

departments/ofﬁces or State Govt. for their strict compliance. The DEO or concerned district
officers shall ensure that officers/officials who are transferred should immediately handover their

charge without waiting for their substitute.

11. The Commission has further directed that transfer/posting of all officers covered under the
above instructions shall be done and compliance reports by Chief Secretary and DGP with details
of action obtained from the concerned departments/offices of State Government shall be

furnished to the Commission by 20t August, 2024.

12. Kindly acknowledge receipt of this letter.

Yours faithfully,

&,

(ASHWANI KUMAR MOHAL)
SECRETARY

TRUE COPY

Q

PRASHANT M. NAGARGOIJE
ADV




W

Sl b

ELECTION COMMISSION OF INDIA
NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001.
Na 464/INSTI2008/EPS : . Date: 23" December 2008

[
I'he Cluef Electoral Officers
of all S1ates/UTs

Subjecl.- . Tracking (he names of officers transferred by the order of the Eleclion "
Coemmission of India charged with dereliction of duty etc.

Rel- N0.437/6/2006-PLN.IIl dated 6™ Novermber,2006 & IECl message
No.100/1994-PLN.I dated 28.3.1994 addressed to the CEOs of all Staies
& UTs

SiMadam,

The Election Commission of India vide the instruction referred to above had

_ directed that a detailed review shall be underaken before every election in all districts
‘and all such officers should be posted out of their home districts or district where they

have compleled a tenure of 3 years out of 4 years, and had further directed (hat

.officers/officials against whom Commission has recommended disciplinary action or

who have been charged for any lapse in election or election related work or who were
transferred under the orders of the Commlssmn in the matier may not be ass;gned to

any election relaled duty

"However, it was observed dunng recent elections thal.in spite of efforts made by

-the CEOs and the DEOs to comply the above instruction of the Commission, there were

still some instances of the officers who come under the above crileria and liable to be

- uransferred out of the district 16 a non election related assignment but managed to stay
“back and the Commission came to know about this only at a later stage through
“complaints being raised by various political partiés and .members of public. These

incidents. though few.in numbers, send a wrong 5|gnal at the field level and non
maintenance of proper information about the officers liable to be transferred on the

- above criteria has been recognised as a reason for some- stray incidents of non-

compliance In order to remove the possibility of the occurrence of such incidents in
future, the Commission has issued lhe following directions o make the existing
instruction more effective:-

I Ihe CEQ of the State shall maintain a register in which the information about
IAS/IPS officers, DEOs, ROs and EROs transferred by the order of the
Election Commission -and against whom Commission has recommended
disciplinary action or who have been charged for any lapse in election or
elechon related work shall be maintained.

I Simdarly, the: DEQ will maintain a register conlaining information about other
junior otficers and other staff

i Within 7 diys of the announcement of elections by lhe Election Commission
ol Indir the CLO of the Slalé will send a cornpliance letter to the Zonal
Secietary i the Camimission confirming thal all the officers coming under the
Aahoves criterin have been lransferred  Similarly he shall obtain a similar
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compliance certificate from all the DEOs confirming that all the officers/stafl

‘coming under the above criteria have been lransferred to non election related

assignmenlt and out of the district

Wilh reference 1o transfer of officers coming under ‘3 years out of 4 years
criteria’ and the home districl criteria, DEOs shall ensure compliance in
respact of ROs, EROs, AROs and AEROs and other eleclion relaled officials

and send a letter to CEO within the ‘ime, if any, stipulated for this purpose by

the Election Commission of India or CEO and if not, within 7 days of issue of
press note announcing the eleclions. Similarly, information related to DEOs,
SSP and SPs and other senior police officials connected with the election
work shall be maintained by the CEQ and compliance by the State Govl shall
be ensured atl his level Compliance regarding the transfer of these officers
shall be collected from the DEQs and the CEQ of the Stale shall send a

consolidated letter of compliance lo the Zonal Secretary within 7 days of the

“announcement of election.

To facilitate the submission of this compliance letter within 7 days of the
announcement of election, the CEQ and DEO shall collect the information
and ensure mainlenance of register as stated above well in advance so that
no lime:is lost.

There are many depariments in the State Government that are involved in

. transferring officials and thereby accountable for the compliance of the above

- -instructions. of the Commission.- The Commission's: instruction regarding

ML

VL.

PR ASHAN

*transfer of the officials during ‘electien’shall be brought to the notice of the

‘Secretaries of the departments concerned with a copy 1o the Chief Secretary.
The Chief Secretary may be requested by the CEQ to ensure that all the

departments concerned compfy with -the Commission’s instruction well in.

hme

-

With regard lo bye-elections while the officers - cornmg under the category,
deall within para marked as () shall be transferred out of the district within

- three days of announcement of bye-election and certainly before the first days
- of receipt of nomination whlchever 15 earlier. ;

The above instruction be followed without any deviation.

~ Yours faithfully,

(SHANBARA RAM)
PRINCIPAL SECRETARY
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ANNEXURE-A- &

Governmc';: of Maharashtra _ 'qﬂa;uﬁum-:r-!- o
Home Dcpa.nln.cnl i
Office of Commissioner Police,
EEhNGs R IR on s I;::kc.](Se:?i:: E:t:blishmcnl)
Email ID:desk3- New Administrative Building 6™ Floor,
mum@mahapolice.gov.in Dr. D.N Road, Mumbai 400 001, 2024
NO.CP/D-3(Sr.Estt.)/JTCP (ADMNY/ /2024 Date:27/09/2024
To
The Director General of Police,
Mabharashtra state,
Mumbai.
Subject: Transfer/ Postings of the Police Officers for General
Elections Legislative Assembly 2024
Ref - 1) Election commission of India letter no437/6/1/INST/ESI
FUNT/MCC/2024, Dated 3 1/07/2024 and dated 27/09/2024
2) Director General of Police Maharashtra letter no DGP/3/10/6
Vidhan Sabha- 24/85/2024, Mumbai, Dated 02/08/2024 &
08/08/2024
Respected Madam,

Kindly refer to letter dated 31/07/2024 from the Election Commission of
[ndia and letter dated 02/08/2024 & 08/08/2024 from the office of the DGP,
Maharashtra,
2. With a view to ensure conduct of free & fair General Legislative
Assembly Election 2024, the Election Commission has issued dctailed
instruction regarding transfers and posting of police officers of and above the
rank of Police Sub Inspectors vide above reference no, (1) As per these
instruction, all the officers above the rank of Police Sub Inspectors
¢ Ifshe/he is posted in her/his home district
* If she/he has completed three years in that district during last four
(4) years or would be completing 3 years on or before 30 Nov 2024
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are to be transferred.




3. As per the guidelines of the Election Commission 03 Poljce officers

(ACP-01,P1-02) fall under the category of native district Mumbai.

4, [31 officers (ACP-1,PI-130) have completed 3 years of last 4 years
(interrupted/ continuously) such officers are eligible for transfer from Mumbai
Police Commissionerate,

5. As on 27/09/2024 there are 213 vacancies in the rank of PI in Mumbai
City. In the past 50 PI rank officers who had been transferred to Mumbaj City
by DG office have not Joined

6. It is imperative that with a vacancy of 330+ in the rank of PI( 213
existing vacancy and 132 to be transferred on clection criteriaj conduct of
election and mandatory fulfillment of election bundobast (sector patrolling
‘F'ST, SST, RO liasioning) will be a challenge.lt is pertinent to bring to the
notice of Honourable Commission that Pl werk at the cutting edge level and
are ths important component of maintaining Law'and Order as well
asconducting free and fair elections Carfying out such large-number of transfers
on the eve of elections will be administratively challengin g. .

7.- In the past General elections 0f 2014,.2019 2024 and all the Assembly
Elections since 2014, transfer was effected in Mumbai*Police Commissionerate
considering territorial division as unit. (zone that usually consist of atleast 3
assembly constituencies ) in the place of districts with the-concurrence of ECL.
The same ‘yard stick may be applied this time to for- Maharashtra Assembly
Election 2024 -

8. As on 15/08/2024, there are only 115 posts of PI  vacant in units
outside. Mumbai Police Commissionerate. Also it may- be challenge to
accommodate those 131 officers falling under election transfer criteria outside
Mumbai Police Commissionerate. E

9. - Going by the past experience, officers transferred to Mumbaj city are

hesitant to join. Even the new officers posted from outside Mumbai city will
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find it difficult to adapt 1mmcd1ately to the geographical and aomal conditions
of the city. :

In-view of the facts mentioned above, it is requested that we.may be
permitted to transfer officers mentioned below as per the criteria followed
during the general and assembly elections in 2014, 2019 and oene.ml election
2024 ie consideri ing territorial dmsmnfzone) as unit in place of dlsmct (ECI
LETTER 437/2006PLN-III, Dt 6 th november ,2006)

A. Home d;szuc,t ACP-1, PI 2
B. Officer serving for 3 years in d:strlct ACP 1,PI-130

The complexity of Mumbai Police commlssmnclatc and thc above
mentioned issue were raised before the Hon’ble Election comrmssmn of India
today i.e 27/09/2024 Tﬂl(lll}: into conmdcratmn the above mentioned points, as
per the general instructions issued b the Hon’ble Election Commission of
India dated 31/07/2024 point number 5.3 should be given exemption. it is
humbly requested that Hon’ble Election Commission of India make kindly be
moved to accord Its approval of transfers in Mumbaj city as submitted above,

This issues with the approval of CP Mumbai

Yours sincerely,

(S. Jayakumar)
Jt. CP, Admin,Mumbai

Copy Submitted :-

I- The Additional Chief Secretary (Home),Mantr alaya, Mumbai,
- The Chief Electoral Officer, Maharashtra State, Mumbai.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

933 WRIT PETITION NO. 8316 OF 2024

THE STATE OF MAHARASHTRA THROUGH ITS
SECRETARY AND ANOTHER
VERSUS
HARESHWAR RAGHUNATH GHUGE AND OTHERS
Ms.Neha B. Kamble, AGP for the Petitioners/State.

Shri P.M. Nagargoje, Advocate for Respondent No.1.
Shri Alok Sharma, Advocate for Respondent No.2.

CORAM : RAVINDRA V. GHUGE
Y. G. KHOIG;RAGADE, JJ.
DATE :- 07" August, 2024
Per Court :-
L. The State Government is before this Court
challenging the judgment and order dated 21.03.2024, delivered

by the learned Maharashtra Administrative Tribunal, in Original

Application No.240/2024.

2, We héwe heard the learned AGP on behalf of the

Petitioners/ State and the learned Advocates on behalf of the

Respondents. The issue is as regards transfer of an employee in

view of the general elections considering the various circulars
TRUE COPY
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I 933wp8316024
issued by the Election Commission of India, primarily the
circular dated 21.12.2023 and the circular dated 22.02.2024,

issued by the State Chief Election Commissioner addressed to

the Director General of Police (DGP), Maharashtra State,

% It is undisputed that the person, who needs to be
transferred on account of the elections, should fall in the
following categories:-

a) If she/ he should be directly connected with the
elections.

b)  Ifshe/ he is posted in her/ his home district.

¢)  If she/ he has completed three years in that district

during the last four years or would be completing three

years on or before 30.06.2024.

4, The original Applicant was working as an Assistant
Police Inspector (Traffic), Chhawani Division, Chbhatrapati
Sambhajinagar. He was not connected with the elections. Though
Chhatrapati Sambhajinar is his home town, he was not scheduled

to complete three years in the home district on 30.06.2024.
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o In the above backdrop, the learned Tribunal
concluded that the transfer order issued to the original Applicant
dated 26.02.2024, transferring him from CIDCO Traffic
Division, Chhatrapati Sambhajinagar to Nagpur City on the basis
of the proposal dated 23.02.2024, was bad and the same was

quashed and set aside.

6. We have perused the proposal forwarded by the
Administrative  Officer from the office of the Police
Commissionerate, dated 23.02.2024. Those who were connected
with the elections and who were in the hometown are at St. Nos.
I and 2 in the first chart. Those who completed four years or
three years in the hometown, are at Sr. Nos.1 to 5 in the second
chart. The Petitioner is at Sr. No.2 in the third chart, which
indicates his hometown. However, it is nowhere mentioned that

he has completed three years in his hometown.

% Moreover, from the second chart, Smt. Gita
Motichand Bagwade, Shri Ashok Uttamrao Giri, Shri Avinash
Lakshminarayan Aghav and Shri Dilip Vithoba Gangurde,

' o challenged their transfers which were within the city, before the
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learned Tribunal. Their transfer orders have been quashed. They
had not joined the place of transfer. The Petitioner, as an obedient
employee, obeyed the transfer order and joined at Nagpur. His
transfer has also been quashed and set aside by the learned
Tribunal. Yet, he has not been brought back from Nagpur to

Chhatrapati Sambhajinagar. A Contempt Petition is pending.

8. In view of the above, we do not find that the learned
Tribunal has committed any error in quashing and setting aside
the transfer order. The impugned order of the learned Tribunal
cannot be termed as being perverse and erroncous. Merely
because a different view could be possible, would not mean that
the order should be branded as being perverse in the light of the
law laid down by the Honourable Supreme Court in Syed
Yakoob v/s K.S.Radhakrishnan, AIR 1964 SC 477 and Surya

Dev Rai v/s Ram Chander Rai, AIR 2003 SC 3044 : 2003 (6)

SCC 682.

'S '\j‘jﬂ

9. This Writ Petition is, therefore, dismissed. FRU -'E;f'"“ "
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kps (Y. G. KHOBRAGADE, J.) (RAVINDRA V. GHUGE, J.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

Writ Petition No. 11574 Of 2024

1. The D.G.P, Maharashtra
Office at Shahid Bhagatsing Marg,
Colaba, Mumbai-01.

2. The Spl. Inspector General of Police,

Nanded Range, Nanded.

3. The Superintendent of Police,
Nanded, District Nanded. ...Petitioners

Versus
1 Dr. Nitin s/o Bhaskarrao Kashikar,
Age : 47 years, Occu: Service as
Police inspector, Hingoli, District Hingoli,
R/0. House No.4/19/53/178, Banjara Colony,
Gautam Nagar, Chha. Sambhajinagar,
Dist. Chha. Sambhajinagar.

2. The Election Commission of India,

Nirvachan Sadan, Ashoka Road,
New Delhi 110001.

3.  The Chief Election Officer,

State of Maharashtra,

General Administration Department,

Office at Madam Kama Marg,

Hutatma Rajguru Chowk, Mumbai-01. ...Respondents

Mr. N.S. Tekale, AGP for the Petitioners/State.
Mr. D.M. Shinde, Advocate for Respondent No.1.
Mr. Alok Sharma, Advocate for Respondent No.2 and 3.
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CORAM : MANGESH S. PATIL &
SHAILESH P. BRAHME, JJ..

RESERVED ON : 17 OCTOBER 2024
PRONOUNCED ON : 25 OCTOBER 2024

ORDER [Per: Shailesh P. Brahme, 1.] :
Heard both the sides finally,

2. The petitioners are challenging judgment and order dated
06.05.2024 passed by learned Member of Maharashtra
Administrative Tribunal, allowing the Original  Application
No0.367/2024, thereby quashing order of transfer dated
24.02.2024, whereby respondent no.1 was transferred from
Nanded to Hingoli.

3. Respondent no.1 was transferred from Parbhani to Nanded
by order dated 09.06.2021. He joined at Mahur, Nanded on
30.06.2021. Thereafter, he was transferred from Mahur to the
control room at Nanded vide order dated 11.01.2024 in view of
Parliamentary Election of 2024. Thereafter he was transferred
from Control Room at Nanded to Anti Naxal Squad i.e. C-47 vide
order dated 02.02.2024. Lastly, he was transferred by impugned
order dated 24.02.2024 from Nanded to Hingoli on
administrative ground. Being aggrieved, respondent no.1
preferred O.A. No.367/2024 before the Tribunal.

4. Petitioners contested the application before Tribunal by
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filing affidavit-in-reply. Learned AGP for the petitioners submits
that order passed by the Tribunal is arbitrary and perverse. He
would further submit that order of transfer was passed in
consonance with guidelines of the Election Commission issued on
21.12.2023 and further instructions dated 22.02.2024. It is
further submitted that respondent no.1 was to complete three
years of service on 30.06.2024 and he was liable to be
transferred due to ensuing elections. It is further submitted that
midterm transfers are permissible in view of Section 22 (n)(2) of
Bombay Police Act. It is further submitted that though
respondent no.1 was posted at Anti Naxal Squad, C-47 Unit, he
could have been deputed for election duties and therefore the

transfer was effected.

5. Learned Counsel Mr. Alok Sharma appearing for
respondent no.1 submits that it was midterm transfer and it was
against the guidelines issued by the Election Commission.
Respondent no.1 was working on non-executive post at Anti
Naxal Squad, C-47 Unit. He was not associated with election
duties. It is further submitted that the Tribunal is perfectly
justified in quashing the order of transfer and no interference is

called for.

6.  We have heard both the sides. We have gone through the
relevant documents filed by the petitioners on record as well as

the papers tendered by the parties during the course of hearing.
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7. The respondent no.1 was transferred to the control room at
Nanded from Mahur vide order dated 11.01.2024. Hijs post at
control room was non-executive post. Thereafter he was further
transferred to Anti Naxal Cell, C-47 Unit vide order dated
02.02.2024. It was also non-executive post, There is nothing on
record to show that his post at C-47 Unit was concerning with
the election duties or security related duties. Impugned order
refers to only reason for transfer as administrative ground. As
per the guidelines dated 21.12.2023, he was not connected with
conduct of elections. For that purpose, paragraph no. 3 of the
guidelines is not attracted. Therefore, it is inconsequential
whether he was in his home district or he was rendering services

for more than three years before 30.06.2024.

8. It is further relevant to notice paragraph no.5.3 of the
guidelines dated 21.12.2023. The guidelines are applicable to
the officers enumerated in paragraph no.5.3 who are responsible
for security arrangements or deployment of police officers in a
district during election time. His posting at Anti Naxal Squad C-

47 Unit is functional department.

9. It is also relevant to notice the circular dated 16.02.2019
issued by Home Department. These are the norms for exempting
the police officers who are not concerned with the election
duties. Its annexure-1 is a list of the branches of the police

department which are not concerned with election duties. Anti
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Naxal Squad in a naxalite district is stated to be one such
branch at serial no.13, which is not concerned with the election
duties. If this is the situation then certainly respondent no.1 was

not liable to be transferred.

10. We do not find that learned Member of the Tribunal has
committed any error of jurisdiction or perversity in allowing the

application. He has taken a plausible view.

11. We do not propose to go into the submissions of learned
AGP as to whether midterm transfer is permissible as per the
provisions of Bombay Police Act. Once the branch of respondent
no.1 was not concerned with election duties and he was on non-
executive and functional post, he should not have been

transferred.

12. For the reasons stated above, we find no merit in the

petition. The writ petition is dismissed.

SHAILESH P. BRAHME MANGESH S. PATIL
JUDGE JUDGE
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