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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRL SUGREEV AMBADAS WAHATULE
APPLICANT

VIS.

STATE OF MAHARASHTRA AND ANOTHER
RESPONDENT

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the letter dated 19/06/2024
and 03/07/2024 by which the Respondent No. 2 and 3 have denied

to regularize the services of the applicant,

13/06/1967 — Date of birth of the Applicant.

18/09/2001 — Applicant appointed as Junior Clerk (Ward of

Freedom Fighter) at Cottage Hospital,



01/06/2005 —

30/10/2013 -

08/07/2020 -

23/09/2020 -

Kaledhon, Tal. Khatav, Dist. Satara. based on

Circular dated 04/03/1991.

Labour Court, Pune, in Complaint (ULP) No.
65/2002, declares Respondents engaged in
unfair labour practices, orders them to desist;

however, denies permanency.

Respondent No. 4 issues permanency certificate
to the Applicant, grants age-based exemption
from departmental exams, and exempts from

Marathi and Hindi language exams.

Gradation/Seniority list published, marking
Applicant at Sr. No. 28, with juniors (Khartode,
Kamble, Salave, Parkale) subsequently

promoted to Senior Clerk positions.

Applicant submits a common representation

with five others, requesting Time-Bound




03/11/2020 -

26/03/2021 —

30/04/2021 —

14/07/2021 —

Promotion, citing 12 years of service since 2013

and decision from July 2006.

Respondent No. 3 requests information for
Junior Clerk promotions; Applicant’s name

appears at Sr. No. 28,

Departmental Promotion Committee (DPC)
convenes, lists Applicant with a pending remark

due to erroneous “Court case” designation.

Promotion order issued for Shri N. R. Salve,
junior to Applicant, elevating him to Senior

Clerk.

Promotions issued for Smt. N. P. Bhandarkar
and Shri A. N. Khartode, both juniors to the
Applicant, despite remarks indicating they are

"Not qualified.”



25/09/2021 —

Medical Supdt, Cottage Hospital, issues
certificate confirming no pending court case,
departmental enquiry, or service break for the

Applicant.

10/11/2021 & 02/12/2021 —  Respondent No. 3 highlights

05/01/2022 -

15/03/2022 -

missing documents for promotion, including
Computer exam, ACR for 2020-2021 and 2019-

2020 with reviews.

Applicant, with five others, submits a common
representation  against  erroneous  reasons
blocking promotion, asserting regular service

without break.

Respondent No. 4 submits information to
Respondent No. 2  supporting service
regularization per Labour Court’s ruling and

Government Pleader’s advice.



23/08/2023 — MAT directs Respondents to decide on
regularization proposal dated 13/03/2023 within

one month.

31/07/2024 - MAT disposes of Contempt Application No. 25
of 2024 in O.A. 256 of 2022, instructing

compliance with the 23/08/2023 order.

19/06/2024 & 03/07/2024 —  Respondents decline Applicant’s

regularization request, prompting this petition.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

PUNE

DATED? 41q l 2,2}_}
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ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRLSUGREEV AMBADAS WAHATULE
APPLICANT
VIS.

STATE OF MAHARASHTRA AND ANOTHER
RESPONDENTS

1)  DETAILS OF THE APPLICATION:
PARTICULARS OF THE APPLICANT

Shri.Sugreev Ambadas Wahatule
Age — 5% years,

Working as Junior Clerk

Office at Cottage Hospital Kaledhon,
Tal.Khatav,

Dist.Satara-415 312.

Mobile No.9822287385

Emil Id- sawahtule67@gmail.com



Address for service of notice

Same as above
APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1)  State of Maharashtra,

Through Principal Secretary
Medical Education and Drugs Department,

9% floor, New Mantralaya,
G. T. Hospital Premises,
LokmanyaTilak Road,
Mumbai — 400 001.

2) The Director,
Directorate of Health Service,
Central Building,
Pune - 411001

3)  The Deputy Director

Health Department,
Pune Circle,3™ Floor
New Administrative Building

Opp.Council Hall



Pune- 411 001.

4)  The Deputy Director

Health Department

Kolhapur Circle,

Central Administrative Building
KasbaBavda Road

Kolhapur- 416 003,

Address for service of notice
Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE:

DATE :
ORDER NO. -
SUBJECT IN BRIEF :

The Applicant is aggrieved by the letter dated 19/06/2024
and 03/07/2024 by which the Respondent No. 2 and 3 have denied

to regularize the services of the applicant.



4)  JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of

the Tribunal.

5)  LIMITATION :

The Applicant further declares that the application is within
the [limitation period prescribed in section 21 of the

Administrative Tribunal Act. 1985.

6) FACTS OF THE CASE :

6.1. The Applicant is a State Government employee and is
currently working as Junior Clerk Office at Cottage Hospital,
Kaledhon, Tal.Khatav, Dist.Satara. The date of birth of the
Applicant is 13/06/1967. The Applicant belongs to the Open

Category and ward of Freedom Fighter.

6.2. The Applicant submits that, the Respondent No.3 had
submitted information to the Respondent No.2 by letter dated

19/06/2024 wherein it is mentioned that,



- The appointment of applicant is temporary.

- The appointment is not as per procedure and
therefore it is not proper to regularize the services of the

applicant.

The applicant further submits that, as per the Respondent
No.3’s remarks submitted to the Respondent No.2, the
Respondent No. 2 by letter dated 03/07/2024 declined to

regularize the service of the applicant.

Copies of the impugned letter dated 19/06/2024 and dated
03/7/2024 by which the Respondent No.2 and 3 have rejected the
proposal to regularize the service are collectively annexed and

marked as Annexure -Al.

6.3. The Applicant submits that applicant was appointed as Junior

Clerk by the order dated 12/09/2001.The Applicant was appointed




as ward of Freedom Fighter, as per Circular dated 04/03/1991.

The Applicant joined on the post on 18/09/2001.

Copy of the appointment order dated 12/09/2001 is

annexed and marked as Annexure A2.

6.4. The Applicant had filed complainant against the Respondent
No.3 before Hon'ble Shri G. S. Wankhede, Judge-ITI, Labour
Court, Pune, by Complaint (ULP) No. 65/2002 apprehending that
his services will be terminated. The Hon’ble Labour Court, Pune
had given Judgment on 01/06/2005. The Hon'ble Shri. S. G.
Wankhede, observed in para 11 that the Applicant was appointed
on clear cut vacant post without specifying the period of
employment. Without mentioning the specific period of
appointment or duration, the order was issued by the Respondent
in continuation and that too on vacant post. No doubt that the
recruitment of the Government Office are required to be filled up
through proper channel, but it is not to applicable in the case of
recruitment of the ward of Freedom Fighter as per Circular dated

(04/03/1991. Therefore, the appointment of ward of Freedom



Fighter cannot be said to be entry from back door. (Para 13).
Since the appointment till today the complainant is in continuous
employment with the Respondent without break and being ward
of Freedom Fighter (Para 14). The termination on the part of the
Respondent amounts to unfair labour practice which needs to be

desisted (Para 15). And order given is as under (Para 17):

(1]

1. The complaint is allowed.

2. It is hereby held and declared that Respondent is
engaged in unfair labour practice as alleged and further

ordered to desist the same in future.
3. The prayer of permanency is hereby rejected,

4. No costs.

Copy of the Judgment on 01/06/2005 of Hon’ble Labour

Court, Pune is annexed and marked as Annexure A3.

6.5. The Applicant submits that, the Respondent No.4 had
issued Certificate andthe permanency benefits were granted to the

Applicant by order dated 30/10/2013. Copy of permanency



certificate dated 30/10/2013 by which permanency benefits were

granted is annexed and marked as Annexure A4.

6.6. The Applicant submits that the Respondent No.4 by the
order dated 30/10/2013 granted exemption to the Applicant, from
passing the departmental examination on attaining the age of 45
years. Copy of order dated 30/10/2013 by which applicant has
granted exemption from passing the departmental examination is

annexed and marked as Annexure AS.

6.7. The Applicant submits that the Respondent No.4 by the
order dated 30/10/2013 has granted exemption from passing the
Marathi and Hindi language examination to the Applicant as the
applicant had passed SSC exam with Marathi and Hindi subjects.
Copy of the order dated 30/10/2013 by which applicant has
granted exemption from passing the Marathi and Hindi subject’s

examination is annexed and marked as Annexure A6.

6.8. The Applicant submits that the Respondent No.3 has
published Gradation/Seniority list of Superintendent, Assistant

Superintendent, Senior Clerk and Junior Clerk as on 01/01/2020




by the letter dated 08/07/2020. The Applicant’s name is at
Sr.No.28 in Statement-I of Junior Clerk. It will be pertinent to
note that juniors of the Applicant viz. Shri. N NKhartode (Sr. No.
37), Shri. A. P. Kamble (Sr. No. 41), Shri. N. R, Salave (Sr. No.
42) and Shri. N. J. Parkale (Sr. No. 49) have superseded the
applicant and are promoted to the post of Senior Clerk in
2021.Copy of Gradation/Seniority list of Superintendent,
Assistant Superintendent, Senior Clerk and Junior Clerk as on
01/01/2020 by the letter dated 08/07/2020 is annexed and marked

as Annexure A7.

6.9. The Applicant and 5 others had submitted common
representation to Respondent No.3dated 23/09/2020, requesting to
grant benefit of Time Bound Promotion as they had completed 12
years of service in 2013 as Junior Clerk. They had also submitted
representation dated 23/08/2019, yet no decision was taken on the
said representation. They requested for promotion as per seniority
Promotion to the post of Senior Clerk. It is also mentioned that,
the Hon'ble Court had given decision in July 2006, no court

matter is pending /sub-judice. Copy of common representation to
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Respondent No.3 by letter dated 23/09/2020 is annexed and % |
marked as Annexure A8. | ;"{5? / *
[:. <: i 'i'r' .':.
LA
6.10. The Applicant submits that the Respondent No.3 has called ‘\'?*‘.E:I"'
W
<’
upon information regarding promotion of Junior Clerk to the post \*.."

ofSenior Clerk by the letter dated 03/11/2020. The Applicant’s
name is at Sr.No.28 inthe list.Copy of letter dated 03/11/2020 by
which the Respondent No.3 called information for promotion to

the post of Senior Clerk is annexed and marked as Annexure A9.

6.11. The Applicant submits that the Medical Supdt. District Sub-
Hospital, Karmala by letter dated 18/11/2020 had submitted the
information requestedby the Respondent No.3 Copy of letter
dated 18/11/2020 by which the Medical Supdt. District Sub-
Hospital Karmala had submitted information to Respondent No.3

is annexed and marked as Annexure A10.

6.12. The Applicant submits that the Respondent No.3 had issued
promotion order and given promotion to Shri N.R.Salve from
Junior Clerk to Senior Clerk by the order dated 30/04/2021.1t will

be pertinent to note that Shri. N. R Salve is junior to the Applicant
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as per the seniority list published on 08/07/2020.Copy of
promotion order of Shri. N. R. Salve dated 30/04/2021 is annexed

and marked as Annexure All,

6.13. The Applicant submits that Departmental Promotion
Committee (DPC) was held on 26/03/202] and the name of the
Applicant was considered for promotion in this DPC. The
Respondent No.3 had communicated the defects and remarks
observed by the DPC by letter dated 06/05/2021. In this letter the
name of the Applicant is at Sr.No.22,and it is noted that —*As per
Court case till date services not regularized” and in remarks
mentioned — Pending”. Tt will be pertinent to note that this is a
totally erroncous and fallacious remark as no Court case is
pending against the Applicant. Furthermore the Applicant’s
appointment was a regular appointment. The Applicant has put in
21 years of continuous service, without break. The Applicant is
also granted permanency Certificate. So the decision of
regularization the services of the Applicant does not arise. Copy

of letter dated 06/05/2021 by which remarks of Departmental
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Promotion Committee (DPC) are communicated is annexed and

marked as Annexure Al2.

6.14. The Applicant submits that the Respondent No.3 had issued
promotion order of Smt. N.P.Bhandarkar and ShriA.N.Khartode
from the post of Junior Clerk to the post of Senior Clerk by the
order dated 14/07/2021. It is pertinent to note that, Shri. A. N.
Khartode is junior to the Applicant. Furthermore the
Departmental Promotion Committee (DPC) for Smt. N. P.
Bhandarkar at Sr. No. 12 had made observation as —“Not passed
Departmental examination™ and in remarks mentioned —* Not
qualified” and for Shri. A. N. Khartode had observed thedefectsas
—* no orders of exemption from Marathi ,Hindi language
examination” and in remarks mentioned —* Not qualified”
respectively. Yet the promotion orders of Smt. N.P.Bhandarkar
andShriA.N.Khartode were issued and the promotion order of the
Applicant is not issued for some extraneous reasons. Copy of the
promotion order dated 14/07/2021 Smt. N.P. Bhandarkarand

ShriA.N.Khartodeis annexed and marked as Annexure Al3.
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6.15. The Applicant submits that, the Medical Supdt. Cottage
Hospital,Kaledhon District Satara by letter dated 25/09/2021 had
submitted the necessary information for promotion of the
Applicant from the post of Junior Clerk to the post of Senior
Clerk, to the Respondent No.3. Copy of letter dated 25/09/2021
by which the documents with reference to promotion of the
Applicant was submitted to the Respondent No.3 is annexed and

marked as Annexure Al4,

6.16. The Applicant submits that, the Medical Supdt. Cottage
Hospital, Kaledhon District Satara issued certificate 25/09/2021
stating that no Court Case regarding appointment of the Applicant
is pending. Another certificate was issued stating that no
departmental enquiry is pending or proposed against the
Applicant. Furthermore it was certified that there is no break in
service of the Applicant. Copies of Certificate dated 25/09/2021
and Certificate dated 28/09/2021 are collectively annexed and

marked as Annexure AlS.
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6.17. The Applicant submits that the Respondent No.3 by the
letters dated 10/11/2021 and 02/12/2021 had called upon the
respective offices to provide for information on defects/objection
in proposal of promotion. The name of the Applicantin the order
dated 10/11/2021 is at Sr.No.17- defects mentioned that (1)
Computer exam. Certificate (2) Departmental Examcertificate
and (3) ACR for the year 2020-2021 along-with review not
submitted and in the letter dated 02/12/2021, the name of the
Applicant appears atSr.No.16 .defects mentioned that (1)
Computer exam. and (2) ACR for the year 2019-2020 along-with
review not submitted. Copies of letters dated 10/11/2021 and
dated 02/12/2021calling upon to submit the relevant documents
regarding promotionare collectively annexed and marked as

Annexure Al6.

6.18. The Applicant and 5 others had submitted common
representation to Respondent No.3 dated 05/01/2022, stating that
the reasons mentioned for not issuing the promotion order of the
Applicant and others is erroneous. The services of the Applicant

and others were regular services, without any break in service
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also no court case is pending against the Applicant or others. The
Applicant hence requested that promotion order to the post of
Senior Clerk should be issued. Copy of common representation to
Respondent No.3 dated 05/01/2022 is annexed and marked as

Annexure Al7.

6.19. The Applicant submits that, the Respondent No.4 had
submitted information to the Respondent No.2 regarding
regularization of service and requested to sanction the proposal as
per the Hon'ble Labour Court's decision and remarks of Govt.

Pleader by letter dated 15/03/2022.

Copy of letter dated 15/03/2022 is annexed and marked as

Annexure-AlS.

6.20. The Applicant submits that, the applicant and others had
filled Original Application No. 253, 254, 255, 257, 257 and 258 of
2022 before the Hon'ble Tribunal with following prayer and

relief*

RS
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That this Hon'’ble Tribunal be pleased to direct the
Respondents to issue the promotion order of the Applicant to the
post of Semior Clerk, with deemed date of promotion i.e.
28/03/2013and further be pleased to direct the Respondents to
grant all the consequential service benefits such as arrears of pay,
seniority, etc. within one month from the date of the order of the

Hon''ble Tribunal.

That this Hon'ble Tribunal further be pleased to direct the
Respondents to grant the benefits of Ist Time Bound Promotion fo
the Applicant from completion of 12 years of service ie.
28/03/2013, with interest, with all the consequential service

benefits. ..."

The Hon’ble Tribunal given orders on 23/08/2023 and
directed the Respondent to take appropriate decision on the

proposal dated 13/03/2023 within a month from today.

Copy of order dated 23/08/2023 by which Hon’ble
Tribunal gave directions to take appropriate decision is annexed

and marked as Annexure-A19.
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6.21. The Applicant submits that, as per order dated 23/08/2023
the Respondents are not taken decision within the time periods of
one month the applicant filed Contempt Application No.25 of
2024 in O. A. 256 of 2022 before the Hon’ble Tribunal and
prayed that, the Hon'ble Tribunal may be pleased to direct the
Respondents to forth in implement the directions contained in the
order dated 23/08/2023 passed in the main matter at the earliest

else face the serious consequences.
The Hon'ble Tribunal disposed off the contempt petition.

Copy of order dated 31/07/2024 in contempt petition is

annexed and marked as Annexure-A20.

6.22. The Applicant submits that, the Respondent No.l by
Circular dated 04/03/1991 issued guidelines for recruitment in
government service to the post of Class-1ll and Class-IV of the
freedom fighter/their nominees issued orders from time to time
are consolidated. In para 1 — Concession in employment to

freedom fighter-(a) Freedom fighter may apply directly to
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recruiting officer for employment. The exemption is granted by

the Central/Regional Selection Board.

Copy of Circular dated 04/03/1991 by which freedom
fighter/their nominees can directly apply for employment to

recruitment officer is annexed and marked as Annexure-A2l.

6.23. The Applicant is aggrieved by the letter dated 19/06/2024
and 03/07/2024 by which the Respondent No. 2 and 3 have
rejected the proposal of to regularization of the applicant’s
services and applicant is approaching this Hon’ble Tribunal on the
following amongst other grounds which are taken without

prejudice to one  another —

6.23.1. The applicant has been unfairly treated as compared
to other employees who were appointed through similar

procedures.

6.23.2. The applicant has neither made any misrepresentation
nor played any fraud upon the Government while applying in

pursuance of the Circular dated 04/03/1991. Therefore if the
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Government has come to the conclusion that the policy
decision in terms of the Circular dated 04/03/1991 is illegal,
the applicant cannot be punished for the same by taking
away his job. The applicant is 55 years of age and has a
family who is dependent on him. The entire family will come

on the street for no fault of the applicant.

6.23.3. As the Government emplovee, the applicant is

protected under Article 311 of the Constitution of India,

6.23.4. The applicant has become age barred to seek any

public employment.

6.23.5. The decision to deny the regularization of the
applicant’s services was taken without providing an
opportunity to the applicant to be heard or make
representation, thus violating the principle of natural justice.
The abrupt denial of regularization, despite several years of
continuous service and adherence to the legal procedures, has

resulted in grave injustice to the applicant.
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6.23.6. The Hon’ble Labour Court, by its judgment dated
30/05/2009, recognized the unfair labour practices
committed by the Respondents. The failure of the
respondents to comply with this judgement reflects a
disregard for judicial authority and a clear violation of the

applicant’s rights.

6.23.7. The applicant’s name has consistently been marked
with incorrect remarks such as “Court case pending” or “Sub
—judice” in multiple seniority lists, even though no litigation
was pending. These erroneous classification have resulted in
the applicant being unjustly deprived of promotions and
related benefits causing significant career setbacks and

financial loss.

6.23.8. Despite the applicant fulfilling all eligibility criteria
and having served continuously without any break, juniors of
the applicant have been promoted to higher posts while the
applicant remains deprived of his rightful promotion. This

amounts to discriminatory treatment, which is in violation of
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Articles 14 and 16 of the Constitution, ensuring equality of

opportunity in public employment.

6.23.9. The Respondents denial of regularization on the
grounds that the applicant’s appointment was temporary or
not as per procedure is arbitrary and unjustified. The
applicant was appointed based on the Government’s policy
for the rehabilitation of freedom fighter nominees, and any
retrospective change in policy or interpretation should not

prejudice the applicant’s existing service rights.

6.23.10. Several other employees in similar circumstances
particularly those appointed as per freedom fighter-related
policies, have had their services regularized. The
respondent’s refusal to regularize the applicant’s service,
while granting regularization to others, indicates an
inconsistent and arbitrary application of rules, which cannot

stand the scrutiny of law.

6.23.11. The applicant’s fundamental rights under Articles of

the Constitution have been infringed due to the Respondent’s
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failure to regularize the applicant’s service. By denying the
applicant his livelihood, especially at the age of 55 when
seeking alternate employment is nearby impossible, the
respondents have violated the applicant’s right to dignified

life.

6.2312. The applicant was appointed in accordance to
Circular dated 04/03/1991, which provides concession to
freedom fighters and their nominees. Any retrospective
questioning of this policy or it’s implementation should not
adversely affects the applicant’s ongoing employment,
especially when the policy was duly followed at the time of

the appointment.

6.23.13. The applicant has served continuously for over 23
years, contributing significantly to the administration.
Denying regularization at this stage of the applicant’s career
not only undermines the applicant’s efforts but also

constitutes breach of the legitimate expectation that long-
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serving temporary employees would eventually be

regularized, as seen in other cases.

6.23.14. The applicant has already submitted a legal opinion
from the Hon’ble Assistant District Government Pleader,
which clearly opines that there is no ground to challenge the
order of the Hon’ble Labour Court. Despite this clear legal
position, the respondents have unjustifiably ignored the
opinion and refused to regularize the applicant’s service,
thereby acting in contravention of legal advice provided by

the Government's own counsel.

6.23.15. During the Departmental Promotion Committee
(DPC) proceeding held on 26/03/2021, the respondents have
violated the applicant’s right to livelihood, which is protected
under Article 21 of the Constitution of India. The applicant,
at the age of 55, is now facing uncertainly regarding his
future employment and financial security. This denial has

severe repercussions on his personal and family’s well being.
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Grave injustice and prejudice has been caused to the

Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and
efficacious remedy available to the Applicant herein.

8)  MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any

bench of Tribunal.

9)  RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief ;




10)

a)

b)

25

That this Hon’ble Tribunal be pleased to quash and set
aside the orders dated 19/06/2024 and 03/07/2024 qua
the Applicant rejecting the proposal of regularizing the
services of Applicant and be further pleased to direct the
Respondents to regularize the services of the applicant
and grant promotion to the post of Senior Clerk as per the
seniority and release the annual increments with all other
consequential service benefits forthwith.

That the cost of the application be awarded in favor of
the Applicant.

That such orders as justice and convenience may demand
from time to time be passed in favor of the Applicant.

INTERIM RELIEF:

a) That this Hon’ble Tribunal be pleased to stay the effect and

operation of the orders dated 19/06/2024 and 03/07/2027

and also be pleased to restrain the Respondents from taking

coercive action against the applicant.
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b) That pending the admission of this matter the Hon’ble

Tribunal be pleased to issue ad-interim order in terms of

rayer 10 (a). __,--'q'ﬁ
prayer 10 (2) A&
11) PARTICULARS OF THE POSTAL ORDER : /r el
74
1)  Number of the Postal Order : \'h pa
Nt
2)  Amount of the Postal Order ; Rs. 50/- Wk,
N £ T
3)  Name of the Post Office 3 Pune '

4) Date of the Postal Order

12) LIST OF ENCLOSURES : AS PER INDEX

ABOVE. )

PUNE
DATED:A]qJMH



VERIFICATION
I.Shri. Sugreev Ambadas Wahatule, Age — 55 vyears,

Working as Junior Clerk, Office at Cottage Hospital, Kaledhon,
Tal- Khatav, Dist- Satara Residing at Kaledhon, Tal- Khatav, Dist-
Satara. Applicant as stated in the title of the Original application,
do hereby verify that the contents of paragraph nos. 1 to 6, of the

original application are true to my personal knowledge and that the

contents of paragraph nos. 7, 10, 11, 12 being grounds and prayers
are believed to be true on legal advice and that I have not
suppressed any material facts.

4

gq
" ﬁ'
SIGNATéRE OF THE APPLICANT

po L~ {PUNAM MAHAJAN)
PUNE  : @(‘H‘“ (q‘om

BEFORE ME
by

VEERENDRA S. PATIL
NOTARY (GOVT. OF INDIA)
RANMYWENA PUNE (MAHARASHTRA)

REGN, No. 9994
TED AND RE ED AT
ERIAL NUMBER 2o2UT
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i 8T SLE WANKUYSDE, JUDGE,III LABOUR COURT, PUNE,

Complaint (ULP)No. 65/2002

sugreev Ambadas Wahatule
Cottage Hnspital Kaledhone
Tal.Bhatav,Pist,.Satara iain Complainant

'r'f-ﬁl &

Dy. Directar

Healen Saryi-es, Puras “irela, Pune

“ew Administrative Building,

Pun= 1 e Respondent

Coram Shri. G.S, Wankhede

Appearances Shei. Attar - Advocate for Complainant
Mrs. B.M, Kadam - Advocate foo FRespondent

JUDCMENT
(CATE : 01,06,.2005)

1. This 1s a complaint filed by the complainant against

the Respondent under iten No.1 (a),(b) and (f) ax of Schedule

IV of MRTU & PULP ACT, 1971,

2, In short, the case nf the complainant i{s thas

N2 wWAS appointed by the Respondent as Clerk cum Typist

at Cottage Hospital, Kaledhone on vamant post by order
dt, 12,9,.2001 and since then he is continuously working
there, He was dppointad on vacant post. The complainant
1s a ward of Freedom Fighter, According to him, though
he was anpointed gn temporary basis but ip peErmanent

clear vacancy., The natars of the duties is that af




1

permanent and perennial one, Therefore, after completion
of 240 dzvs of =services, the Respondent i{s suppose to
make him permanent, The “espondent is governed ny the
Labour bLaws, MNaw, it {s reliably leamt that instead of
making the complainant perm@nent, the Respondent is

bent upon temminatning sesvices of the complainan%. Since
8.2.2002, the "espondant has already terminated sesrvices
of 50 =nploy=es from Siffzrant catesories, The Respondent

is going ko remsve all EErsarary e-playe=s immediately,

-

It is the speclfiis Infarmasion that the list of another

72 employees wisse servicss zre likely to be ter-inated

At any time.

is ready with +42 fespondent and he may act upon the sa /?D,*::._-s..,

\u

3L The romplsinant fuorther submits that therd is
reasonable apprehansicn that his s2cvices would be
temminated by the Hesoon® nt at any time, Therefore, by
filing this ocsmplalas, ks sraysd #hat 1t bs declared

that “eapondentis ontaoed dn unfair labour practice as

.
.

alleged and the camslaint: be allowsd as prayed for,

4. Tna Resoan? nt av his written state-ent at Sxh,

.

C=1 resisted snme Son-onti=n of the complaint. Acéording to

him, he 48 not an industoy, Therefore, the complaint is

nat maintainable as well as shis Csurt has no jurlisdiction

.




...1.2

T3 enters3ls the same, The compla2inant Deing nomines

5% Fresds- Flahter Shri, Parbhatl Vitthalrap Padole has

been aspointed as per his written request dt, 6,1,2001,
He joined sarvices w,e.f. 18.,9.2001 on purely temporary
basis auv -octage Hosplital, Ksledhone, Dist, Satara as
Junlor <lerk, He has not completed 240 days service

in one “alendar yazr, He has been appointed dusz to

resul rameen's ol Uhs Inssitute. The comolalnant resum=d
nis duties oy accepeing teras and conditisns as enbodied

in appointment grder,, with clear und*ratanding that

5 vill 4= r=prninated withous clarifying any
HEnn, nrangsio pi Ehe “unior Clerk with the
Pesmuniiony 2re spsopved fa ) 3.T. and N.7. DY Cadre.

Rfrer receiwing vae list af candidates from various
authoritis=s, interviews conducted by the Respondent

on 8.11,27"0:1 and final selectian list i ready, After

aer il “ian frm- ~he Jdovemnmment, the selected
Avarss will be annointsd, If the services of the
slaomns are aon reuirsd by the Respondent, he has
AART T tarminate the services as per the conditisn of
mmsointnent order.
= ] =oer oiofolunion de. 10.9.2001, apoointment

in LDovesnrant soctar 3= sacaily bannad for temporary

AR 33 well 7s o2manent amaloys2e. If the relief as
pFAfas. Lot irantad, =he kespondant will have to suffer
e An imolementing Government poalicies

AL &7 o5 I
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and will Mave to suffer from unwanted and {llegal workerss
thereby great financial loss woiuld be caused to the
Yepartment. The complainant has no prima facie case, =
no balance of convenience lies {n his favour and thus the

2emalaint has no substance and be dismissed, with costs.

6. In view of the foregoing pleadings of the partiesa
above, the issues has been framed at Exh.0-1 on 15.7.2004.
The issues are as undsr., I recorded my findings towards

them with reasons to fmllow 1

ISSUES FINDINCS
1. Doe=s the complainant proves that 2

Respondent has enzaged in unfair
lasour practice under item No.l
(a),({b),and (£) of Sch.IV of

METU & PULE ACT 7 Affirmative
2. Whether Fespondent proves that

he La not an industry ? Negative
3, What relief the complainant is

entitled for? As per final relier
4, What order ? As given below.

REASDNS

T Heard lea'ned counsel of the camplainant - Shri,
Attar and learnad counsel of the Respondent - Mrs. B.M. Xadam

by written notes of Fgument at Exh.19.

vseadf-
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B. In order to prove its case, the complainant. got
exanined himself at Exh,U=14, The Respondent declined >

2t examin2l anybody by passing purshis at Exh.18. The

=

“espondent filad certain documentary evidsnce on record

vid= 1isc Exh, C-8, All thaese document are admitted by

the Zomodainann, The documents are apolication dt. 6.1.2001,
Apprecistiosn letter, l=tter issu=d by tha Dy.Callectar,

Se=d dt. 9.4,27°01, copy of nomination form, affidavit of

the campliinan:, apnointment nrder, joining report, circular
te 4.3.91, 10.9.91 and 1,3,.2001, application dt. 1B.2.2002.

"his is the oral as well as documentary evidenze of the

Esspective parsies,

ISGUE Mo, 1 =
: 9. It is5 the contention of the complainans that
/ he has r—ason3iule apprehension rhat his services would bhe
terminated by the Respond nt at any time because on
8.2.2002, il Hespond'nt terminated services of S0 enplayeas

0 Turther lise of 72 employvess are ready for temination

The Tespondent on the contrary, submitted that the

complaint on the basis of apprehension is not maintainable,
To falsify this version, the complainant places rellancs

in the care of Hindustan Lever Limited vw/s. Ashok Vishnu

Kate amd Others reported in 1995 IT CLR Pg 823 in which

thelir Lordshiip of the Hon'ble Supreme Court held thart :

e




"On the axpress
the complaint
labour pract g

ghe £t

Keeping in mind the

Court as olted SUPRA,

b iy

ayidence on racard,

srishna Mahydey Garg

£ the comalainants

i
is sService s niant he

Nl

This admi=glnarn |=

1t has Deen ment
terninane e
sadarsrment of oy
basis of talephanic 7
terminita sarv]cas E
acmis=iang atven by =t
the document dt. 18.4

-
Pin the mind 9f the oo

tha Wasoaprdent likely
Thaerafprs *
10~ it is arnlirey

temporacy apnointnens

Cottane Haspltal by a

step §5 taken by the employer".

L b

il

6

language of Item No.l of Zchedula IV, .
can be filed for the alleged unfair
e whieh is in offing and towards which

tio 1aid down by the Hon'ble Apex

I wxkid would like to discuss the

he witness pf the Respondent Shei
atmicned in his cross examination that
agproach befors this Sourt,

s1d not

terminated as per th= directions.

faund £n ha suypnarted by the documents
r H LE de, 18,2,2002 in which

1t tne HEespondroot QS going to
the Lenmparary employees, The

tHat on the

b

indicates

ia 1

askag3, it will not be proper to

the emplojas In view of the

fespondent and the wordings of

di0Ztheres was reasonable apprehension

ol inant about his temmination and

%3 take flrm step in this regard.

| = "

ablplutely maintainable,

g#d fact rthat the complainant was given A

-
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peoint=eant letter de, 12,9,2001.¥Xdn
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It is further fact that the complainant was appointed on

- T -

tha basis of bis application dt., 6.1.2001, It is
furtwer fact that Shri. Parvhat{ Vitthalrao Padole
noninated the complainant as his nominee/legal heir
By nis nomination letter dt., 16.11.94 submitted by him
before Collector, Dist, Besd which indicates that the
compiainant (s the 8on of his real si{ster and excent the
eomplainant he has no any other legal heir and he 15 alsg
dtspeniisnt weon him, In zupnart of %is nominatisn letter,
the comnlain=nt: alse executed the afficdavie dt. 7.,9,2001.
It is further fact that after considerins application o€
th= comnlainant, he hag hesy apnointed on the poss of
glark cum cyplas, "he comnlainant appears to be resumed

o ;|:'—_1|* e Se i-. 3“:".‘:-'.2‘“'33 hT Tﬁininq LEI:I:"E.

Il 4 trefully oan= through the appointment
ardar, in anpesrs enge *in a5 l3inant is apoointed
ot =leag re 5 -t specifying the period o

B pniTnrng shaE tha fonplajinant has
Xk apmolneed 45 a ward of fresdom fighter of Shri,
Parpnaei Jisthalras Padole, %No doubt taat the appointment
it rtae services of the complainant would
e Tammina- AT oAny Eime without any intimation being

Avsoincrent on adhoe basis. Without mentioning specific

pEriad 9 vansinT aent or durition, I find that this order

WAS 1t "eEoonent in continuation =nd that

Bor < w % o -t "m0 neriad or duration of appaintment
-ilﬁf’l‘f
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would he mantisnadin the appointmant order, in that case
the fate of the case might be somewhat di Fferent, but
it has not S5 happened in the present case, But the
comalalinmt wis apnointed on vacant post and that too

b=ing ward of Freadpm Fighter,

12, The leame” counsel of the Respondant during
the eaurse af arjument sSubmitted that the services of
temporary enployee =an b2 t=rninatsed by the Respondent

as per the t=mz aad conditions of the appointment order.
So also, M.C.S.R, Rules are applicable for the recrulictment
of the candidate in the Respzndent establishment. She
furtaer submits t4at the name of the complainant is not
heen tecogmended Ly tnz Enplaynent Exchange or Selactism — ——
Committoe and thersfore, there 15 no unfalr labour p‘ﬁct%
at all, But T 44 nnt {ind any force in her submlissian )

hecause as per tne terwa and conditions of the Government

Circular dt. 4.3.91 indicates that the recruitment of the
ward of the Freedom Flghter are not necessary to be i
recommended by the Uffice of the Employment Exchange or
Selection Committee, They have been exempted from the
recammendation of both ¢#hese OFfic=s, There {3 no contrary
~ircular filed by the Haspoindent on record thic the axemption
besn taken back. N

as per clpcular 4%, 4.3.%1 ha

A

-




-
sy .
SEL -
3. Mo doqabt thas the recr-itment in the Sovernmant
Srflcn ars o fred o be fllled up through proper channel,
But it 149 no+ applicable in the cas® of recruitment of

tne ward of fraadom Fighter as per Circular dt. 4.3,91,
Tner=form, the appointment of ward of Freedom Fighter

cannot bhe &o2id ko ne snery from back doar,

14, It is my considered visw that the Respondent
Tapureeent 4t atour Y ternipate sTrvices of the complainnt.
an ‘e war apsainted a- adhae pasis but not for a particular
p riod or duration, . ahsslutaly covered undar ften No, i

of Schedule IV of ¥R™U & PULP AST because. since tha anno bntmen

till roday the complainant Ls in continuous emplpyrent _aish _—

the Raspondent « thout break and being ward of Freedom

Fiahrayr,
15, The Respond'mt furtha2r submits that the post
conplainans was reserved onlv for 5.7, R.T. (D) cadre

and therefora, the complainant could not be continued
and termination wauld be praaser, To prove this, the
Respondint was noc filed any dscumentary evid=pnce on
record, in absence of ift, Ido not find any subsctance
in it, “onfidering the facts and circumstantes of the
present cdase and the evidence as discussed by me above,
I find that apprehended termination on the part of

the Respondent amounts t» unfair labour practics which

PR 1 P =
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]
'l"'l

Ty

w

= 1A =
needs ta be desisted, In th2 circumstances, the complainant ‘\\‘\

-

proved that the Msaspandent {s engaged in unfair labour -

prictice and rhersfore I answer this Issue {n the affirmative,

ISSUZ NO. 2
16, I mint Andsg by she Raspondent that he s
not =0 indases n' vhar=fyra, the complalint I8 nat

malntainadbls and this Court 7as no Jurisdiction to try.
h

To prove thin, ghe witaess of the fespandent only deposed

rthar Ronpnsdens (g =5 n industry, This beay usrding (s /’&.
f
s
nat sufficient unls=5 wnd aniil thers is reliable evidence “"'f:
¥ e
more pirsicularly, documentary on record. Moregver, the ﬂﬂ
Tufstion oF sne le-papdegt estak'ishrant-are going-'m q___#:;
systenavic g rhasbadlmen, A1l tht labsur l1aws in P
Visw 3T : i iy Reepvandont. In absence of

FunEnias - el Frttary snd Spuent evidence on record,
gKpREenxxkx © L= n nroper o 9sld that Respond=nt 15 not
mxx ok n infufiry, 1 answer Insue No,2 in the negacive.
- ;-_._ .,:. " 1 .

17 In wie enz my findings towards Issue No,l

and 2 abays, o

“ymolainsnt"proved his -complaint and

thzrafors entizlat oo the relief claimed for, 1 answar
tals Is~an» In © T irmarive and pass Esllowing = order
SR
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GHIEH

The complaint [ = 4] lowsd

TE Yo Wesa held and Arzlapst chae Respondent is
engaged in unfair labour praceice as 2llaged and

further grésrad va desist the same in fubkure,

The prayer of nemanancy 1§ hereby refected,
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e ANNERURE-RIg

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI 2
Original Appliention Mo, q

wi 20 DisTrier
..... Applicant/«

[Advountbe
LM
The State of Maharashtra and others

..... Respondent/s
{Presenting Officer

LTl Mot CMTicee N ormnidis ol Caars, |
Appewrance, Tribinal's vrders ar

. Tribunnl®
dircetivns wnd Hegisirars urilers SRR A

Date: 23.08.2023

0.A.N0.253, 254, 255, 256, 257 with 258 of 2022

5. L. Salunkhe & Ors. ....Applicants

Versus

The State of Maharashtra & Ors, ..Respondents,

L Heyrd Smi. Punam Mahajan, learned Counse! for the

Applicant and Smt. Kranti Galkwad, learned Presenting
Officer for Lhe Respondents.

2. The Applicants are working in the cadre of Ir. Clerk
and seeking directions to Respondents o consider them for
promotion to the post of Sr. Clerk. They are appointed In
2000-7001 on ad-hoc basis. Later, they apprehended
termination. Therefore, they filed complaints in Labour Court
under the provisions of Maharashtra Regulation of Trade
Union and Prevention of Unfair Labor Practice Act and
complaints were allowed and Respondents were restrained
from engaging in unfair labour practice, In Divisional DPC

Meeting, dated 01.08.2019, the Applicants cases were placed

for promotion to the post of Sr. Clerk but their matters were
deferred on the ground that their services are not regularized
and kept pending.

3, The perusal of record further reveals that later
Directar of Public Health Departmant has forwarded proposal
to the Gowernment on 13.03.2023 for regularization of
sorvices of the Applicants but it is still pending. This is the
reason for not promoting the Applicants to the post of Sr

Clerk. Though, the period ol livie months is over, no decision

s taken on prapusal doted 13.03.2023.




CHees Moo, D0 Toews Mosniiosnsetle ol wrnin, i
Apprarance. Teilmmal®s opders o | Tethunil's orders
et fimss poid aegivleue's oeders

4. Learned Counsel for the Applicants has pointed oul
that Applicants allotted permanency certificate. As such, the
pendency of proposal dated 13.03.2023 anly seems to bé the
reason for not promoting the Applicants to the post of Sr.

Clerk. They have already rendered more than 20 years

services on the post of Jr. Clerk and deserves to be
i considered for promotion f found possess requisite
! qualification.

5. In view of above, we are inclined to dispose of

Original Applications with following directions :-

(A) The Respondont Ne.l - Government is directed to
take appropriate decision on the proposal dated 13.03.2023
forwarded by Director, Public Heath Department, Pune within

a month from today.

(8) Thereafter, the Respondent Nos2 and 3 shall
convene special DPC meeting within one month from receipt
of order ol the Government about regularization of services
and shall consider the Applicants cases for promotion o the
post of Sr. Clerk subject to fulfillment of requisite criteria
under the Recruitment Rules and the decision shall be
communicated to the Applicants within two weeks

thereafter.

| (€l I the Aplicants felt aggrieved, they are at liberty 1o

avail further egal remcdy in accordance 1o law,

(D} Mo order as to costs

Sd/- Sdf—-

- 3
(Debashish Chalirabarty) {A.P, Kurhekar)
Member [A) Member(l]
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2

Office Notes. Offles Memoranda of Coram,

Appearanco, Tribunal’s ordors or
directions and Registrar’s orders

Tribunal's orders

Date : 31.07.2024

C.A.N0.24/2024 in 0.A.No.255/2022 with
C.A.No.25/2024 In 0.A.No.286/2022 with
C.A.No.26/2024 in 0.A.No.257/2022 with
C.A.No.27/2024 in 0.A.No.258/2022 with
C.A.No.45/2024 in 0.A.No.254/2022

U.D. Ghorpade
D.A. Bharnade
8.G. Mutkule
B.R. Umathe
5.A. Wahatule Applicants

Vs,
The State of Maharashira & Ors. ....Respondents.
1. Heard Mr. Bhushan A Bandiwadekar,
learned Counsel for the Applicants (through video
conference] and Ms. KS. Onikwad, learned

Presenting Officer for the Respondents

2 Learned P.0O. has submitted that during the
course of the day alfidavit-in-reply regarding
complinnce of the order passed in O.As will be filed.
It be taken on record and copy be served upon the
concern.

3. In view of above, as the order in O.A, has
been compliance with, C.As. stands disposed of

8d/- 5d/-

(Medha Gadgil) (Mridula Bhatkar, J.)
Member (A) Chairperson

(L]
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