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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI. TANAJI DILIP BARADE
APPLICANT

VIS.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENT

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the order dated 15/10/2024
issued by the Election Commission of India, whereby the applicant
is to be kept out of election duties and also the orders issued in
pursuance of the order dated 15/10/2024, ie 16.10.2024,

17/10/2024 and 20/10/2024,

12/03/1987 — Date of birth of the Applicant.

02/05/2015 - The Applicant joined the Government service

as Deputy Superintendent of Police.



06/02/2024 —

08/02/2024 —

15/02/2024 —

19/03/2024 —

02/04/2024 -

22/04/2024 -

The Election Commission of India issued a
direction to place the Applicant under
suspension and initiate disciplinary

proceedings.

The Applicant was suspended by the order of

the Respondents,

The Hon’ble Tribunal directed the Respondents
to keep the posts of the Applicant and the other

two officers vacant.

The Hon’ble Tribunal heard Original

Application Nos. 205, 206, and 207 of 2024.

The Hon'ble Tribunal delivered its judgment in
favor of the Applicant, quashing the suspension

order.

The Election Commission of India directed the

Chief Secretary, Government of Maharashtra, to



25/04/2024 -

26/04/2024 —

13/05/2024 -

23/05/2024 -

03/06/2024 -

implement the Tribunal’s order regarding the
reinstatement of the Applicant and other

officers.

The Applicant was reinstated in service as per

the Tribunal's direction in OA No. 207 of 2024,

The Hon’ble High Court of Bombay disposed
of the petition, considering that the Applicant

had been reinstated.

The Applicant was assigned election-related

bandobast duty at the main gate of the strong

room on 20/05/2024 and 30/05/2024.

The Election Commission of India issued an

order stating that the Applicant should not be

assigned any election-related duties.

The Respondents directed that the additional

charge of the Applicant’s election work be



23/08/2024 -

31/07/2024 -

21/09/2024 -

05/10/2024 -

15/10/2024 -

handed over to Shri Bhausaheb Dhole, SDFPO

Haveli Division.

The departmental enquiry against the Applicant
was closed, and it was decided that no further

action was required.

The Election Commission of India issued
guidelines for the 2024 Legislative Assembly
elections regarding the assignment of duties to

officers with pending disciplinary action.

The Respondents gave election responsibility to

the Applicant.

The Applicant was sent for election training as

per the order from the Respondents.

The Election Commission of India issued an
order to keep the Applicant out of election

duties,



16/10/2024 -

20/10/2024 —

The Chief Electoral Office informed the
Divisional Commissioner, Pune, to take

appropriate action as per the 15/10/2024 order.

The charge of the Applicant’s election work
was transferred to another Deputy S.P., Shri.

Dilip Shinde.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

PUNE

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN)

DATED : 20/10/2024
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1) DETAILS OF THE APPLICATION:
PARTICULARS OF THE APPLICANT

Shri.Tanaji Dilip Barade

Age-36 years

Working as Sub Divisional Police Officer,

Bhor, Pune Rural

Saswad, Tal. Purandar

Dist.Pune.

Residing at- At Post- Raogaon, Tal. Karmala

Dist. Solapur

Mob No - 9028456113,
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E-mail: - tanaji-barade(@rediffmail.com

Address for service of notice

Same as above
APPLICANT

2) PARTICULARS OF THE RESPONDENTS

1.  State of Maharashtra
Through Additional Chief Secretary,
Home Department, Mantralaya,
Mumbai — 400 032.

2.  The Collector,
Opposite Sassoon Hospital,
Station Road,
Pune- 411 001.

3.  The Superintendent of Police,
Pune Rural, Chavan - nagar, Pashan Road
Pune-411 008.

Email- sp.pune.r@mahpolice.gov.in

4.  Additional Chief Secretary & Chief Electoral Officer,
General Administration Department

5" Floor Mantralaya,



Mumbai -400032
5.  Election Commission of India,
Nirvachan Sadan,
Ashoka Road,
New Delhi — 110001

Email — cec(@eci.gov.in

Address for service of nofice
Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :
DATE -

ORDER NO. :

SUBJECT IN BRIEF :

The Applicant is aggrieved by the order dated 15/10/2024
issued by the Election Commission of India, whereby the applicant
is to be kept out of election duties and also the orders issued in
pursuance of the order dated 15/10/2024, ie 16.10.2024,

17/10/2024 and 20/10/2024.
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The Applicant declares that the subject matter of the urderk' ;

]
L

¥,
against which he wants the redressal is within the jurisdiction of \:'

.

the Tribunal.

5) LIMITATION :

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the Administrative

Tribunal Act, 1985,

6) FACTS OF THE CASE :

6.1. The Applicant, a State Government employee, serves as a Sub
Divisional Police Officer in Bhor, Saswad, Pune Rural, Saswad,
Tal, Purandar, Dist. Pune, within the Home Department, the
Applicant was born on 12/03/1987 and belongs to the Open
Category. Commencing Government service on 02/05/2015, the
Applicant began their journey as a Deputy Superintendent of

Police.



6.2. The Applicant is aggrieved by the order dt. 15/10/2024,
issued by the Respondent no. 5 to keep the applicant out of the
election duties.

Copy of the order dt. 15/10/2024 is annexed and marked as
Annexure Al.

6.3. The brief fact of the case are as under :-

The applicant submit that the Election Commission of India
had directed by the letter dated 06/02/2024 to place the applicant
under suspension immediately and also initiate disciplinary
proceedings. This direction was given in reference to the applicant,
Sub- Divisional officer and Sub Divisional police officer. This was
in reference to the incidence of theft of control unit of E.V.M.
from strong room in Pune District these were demo units.

Copy of the letter dated 06/02/2024 is annexed and marked
as Annexure-A2.

6.4. The applicant submits that the Applicant was suspended by
the order dated 08/02/2024.
Copy of the suspension order dated 08/02/2024 is markeﬁ as

Annexure A3.
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6.5. The applicant challenged the Suspension order before this
Hon'ble Tribunal by filing O.A. 206/2024. It will be pertinent to
note at this juncture that the order two officers who were
suspended along with the applicant S.D.0 Varsha Lange and
SDPO Tanaji Barade, they had filed Original Application no.
205/2024 and 207/2024 respectively, The O.A. were heard on

15/02/2024.

- The Hon’ble Tribunal was pleased to direct the Respondents
that the post on which the Applicant and other 2 officers were

serving which were to be kept vacant.

Copy of the order dt. 15/02/2024 is annexed and marked as

Annexure Ad.

6.6. The applicant submits that the Hon’ble Tribunal was pleased
to finally hear the Original Application No.206 of 2024, along
with the other two Original Applications 205 of 2024 and 207 of
2024 dated 19/03/2024. The judgement in these Original
Applications was pronounced on 02/04/2024, The Hon’ble

Tribunal has given a very specific finding in favor of the




applicants. The relevant portion of the judgement is reduced here

and below for the sake of the reference and convenience-

“

39. It appears that the protocol of EVM/VVPAT (i) during Non-
election period and emergency-movement/shifting of EVMs with
proper  security and  safety arrangement of EVMs
warehouse/strong room and (ii) The protocol of EVM/VVPAT for
training and awareness and storage protocol are different. In36
0O.A. 205, 206 & 207 all of 2024 terms of clause No. (a) of para
No. 5.6, which is titled as ,, Storage Protocol’, the EVMs (Training
& Awareness) shall be stored in a separate designated warehouse.
not below the sub-division headquarters with proper security and
lock. It appears that the strength of security has not been
specifically directed and it is only prescribed as proper security
and lock. Unfortunately, the applicants have been made prima-
facie responsible for the lapses on their part in not following the
security protocol, which is not meant for the VM/VVPAT for

training and awareness.



40. [t is well settled that the Government servant should not be
suspended without their being any sufficient justification. The
Disciplinary Authority should exercise their discretion with utmost
care and caution. The general principle is that ordinarily the
suspension should not be ordered unless the allegations made
against the Government servant are of serious in nature and on
the basis of evidence available there, a prima-facie case is made
out for their dismissal or removal. It is also settled position that
the suspension is a device to keep the delinguent out of the
mischief range. The purpose is to complete the proceedings
unhindered. Suspension is an interim measure in the aid of
disciplinary proceedings so that the delinquent may not gain
custody or control of papers or take any advantage of his position.
In the instant case it appears that all the applicants have been
suspended without any reasons and justification. The Election
Commission of India has exercised the powers arbitrarily without
application of mind. Prima-facie, no case is made our against the
applicants for dereliction of duties and/or the negligence in

performing the duties. In the given set of allegations, it is very



OTAR
A
25 ¥Rz

R‘II:‘ HPAH:\I*
INEQA | \
RE4 1104
.”*’Eéa‘-'-r':w 1
0. N o 5 g~ |
KE By T
Vi ‘/
NT O
==

9

unlikely that the case is made out against the applicants about
their dismissal or removal. In the given set of allegations, if the
departmental enquiry is initiated against the applicants, their
suspension is not necessary in the aid of the departmental
proceedings as there is no question that the applicants may gain
custody or control of papers or take any advantage of their
respective positions.

41. In the instant case, by any stretch of imagination, the
applicants cannot be said to be a part of incidence of theft. It has
been reported by the Superintendent of Police, Pune Rural that
Jfrom the investigation it appears that breaking into the Taluka
Treasury and stealing cash seems to be the motive of the thieves.
In my considered opinion, the Election Commission of India has
hastily directed the Chief Secretary, Government of Maharashtra
to suspend the applicants. The said direction issued by respondent
Election Commission of India appears to be without application of
mind. The affidavit in reply filed by the respondent Election

Commission of India particularly paragraph
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No. 10 is reproduced herein below:-

“10. That the Answering Respondent submits that the
incidence of the theft of the EVMs, is an offence under the
Criminal law. It is highly sensitive issue, more so the
circumstances and the timing of the theft have taken place
when the Lok Sabha elections are round the corner. This
would create a wrong impression in the eves of the public
and would have a negative impact on the forthcoming
elections. It is also been the Election Commission’s
endeavor to ensure that all elections are done without any
fear or favour. This theft has the capability to tarnish the
reputation of the Commission which it is maintain
unblemished. Further, the suspension order which is a
subject matter of the application does not tantamount to
punishment. It is temporary and subject to further

investigation. "
42. It appears from the aforesaid paragraph that the Election
Commission of India has directed the suspension of the officers to
ensure that all the elections are done without any fear and favour
and further to erase the negative impact on the forthcoming
elections and also to maintain the reputation of the Commission. It

appears that the Election Commission of India has issued

suspension orders of the applicants for extraneous reasons by way
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of victimization. I agree with the submissions made on behalf of
the applicants that the applicants have been made scapegoat in the
entire process. To my mind, the impugned orders of the
suspensions are punitive in nature. This is an arbitrary exercise of
powers by the Election Commission of India, leave apart, that
whether the Election Commission of India has power to direct the

suspension of the affices when Section 28-A of the Representation

of the People Act, 1951 prescribes that the Returning Officer,

Presiding Officer, Polling Officer and any other officer appointed
under this part or any police officer designated for the time being
by the State Government. for the conduct of any election shall be

deemed to be an deputation on Election Commission for the period
commencing on and from the date of the notification calling for
such election and ending with the date of declaration of the results

of such election and accordingly, such officers, shall. during thar
period, be subject to the control, superintendence and discipline of
the Election Commission.

Copy of the judgment in O.A. No. 205 to 207 is annexed

and marked as Annexure AS,
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reinstate the applicant on the original post of the SDPO, Bhor {{ ’1 REGHY
Divison Saswad, Purandar, District - Pune forthwith. N “f:;;jfgfﬂ_
NEf

6.8. In the meantime, the Chief Electoral Officer filed a petition
before the Hon'ble High Court of Bombay challenging the order of
this Hon'ble Tribunal dated 02/04/2024. It will be relevant to note
at this juncture that the Election Commission of India by its letter
dated 22/04/2024 directed the Chief Secretary, Government of
Mabharashtra to implement the order of this Hon’ble Tribunal dated
02/04/2024 regarding reinstatement of the applicant as well as the
SDO and Tahasildar. Copy of the letter dated 26/04/2024 is

annexed and marked as Annexure A6.

6.9. The applicant in pursuance of the letter dated 22/04/2024
was immediately reinstated in service on 25/04/2024, as per the
direction of the Tribunal in OA No. 207 of 2024 dated 02/04/2024.
Copy of the reinstatement order of the applicant dated 25/4/2024 is

annexed and marked as Annexure A7.
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6.10. The Hon’ble High Court by order dated 26/04/2024
disposed of the petition by taking into consideration the order of
the Election Commission of India dated 22/04/2024, and that the
applicant has been reinstated. Copy of the order dated 26/04/2024
of the Hon'ble High Court of Bombay is annexed and is marked as
Annexure AS.

6.11. The applicant by the order dated 13/05/2024 was assigned
the election work of bandobast of the main gate of strong room on
20/05/2024 and 30/05/2024. The applicant accordingly discharged
his duty and there was no untoward incident, Copy of the order
dated 13/05/2024 is annexed and is marked as Annexure A9,

6.12. The applicant submits that all of a sudden on 23/05/2024, an
order was issued by the Election Commission of India that the
counting of votes is scheduled for June 4, 2024, it may be ensured
that the said officers should not be assigned any election related
duty. These officials may be assigned any other non-election
related work as state administration deem fit, Copy of the letter

dated 23/05/2024 is annexed and is marked as Annexure A10,
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6.13. The Respondent, therefore by the order dated 03/06/2024
directed that the additional charge of the post of the applicant in
relation to election work is to be given to Shri Bhausaheb Dhole
SDPO Haveli Divison of the letter dated 03/06/2024. Copy of the
letter dated 03/06/2024 is annexed and marked as Annexure All.

6.14. The applicant submits that the departmental enquiry of the
applicant was closed by the order dt. 23/08/2024 considering the
facts and circumstances of the case. It was decided that there was
no necessity to proceed with the departmental enquiry. Copy of the
closure of the department enquiry order dated 23/08/2024 is
annexed and marked as Annexure Al2.

6.16. The applicant submits that the guideline of the Election
Commission of India for the general elections to Legislative
Assemblies in the year 2024 is issued on 31/07/2024. The
applicant crave leave of the Hon'ble Tribunal to refer to sub clause

(iv) of clause (6) the same is reproduced here in below

L

6. (iv) It is further directed that the officers/officials

against whom the Commission had not recommended
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disciplinary action in past and which is pending or which has
resulted in a penalty or the officers who have been charged
for any lapse in any election or election related work in the
past, shall not be assigned any election related duty. However,
an officer who was transferred during any past election under
the Commission's order without any recommendation of
disciplinary actions will not be, just on this ground,
considered for transfer, unless specifically so directed by the
Commission. A copy of the Commission's instruction mumber
464/INST/2008-EPS dated 23rd December 2008 regarding
tracking of names of tainted officers is enclosed. CEOs must
ensire its compliance.

This category deals with the tainted officers. The applicant
does not fall under this category as the departmental enquiry
against the applicant is already closed by the order dated
23/08/2024, and therefore it cannot be said that the applicant has

been charged for any lapse in any election or election related work
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in the past, the applicant has once again, be victimized, which will
be evident from the further factual data
Copy of the guidelines of ECI dated 31/7/2024 is annexed

and marked as Annexure A13.

6.17. The applicant submits that the Applicant was sent by the
Respondent no. 2 and Respondent no. 3 had given the Election
Responsibility to the applicant by the order dt. 21/09/2024 and the
applicant was sent by the order dt 05/10/2024 for training. Copy of
the order dt. 21/09/2024 and 05/10/2024 is annexed and is marked
as Annexure Al4,

6.20. All of a sudden to the shock and dismay of the applicant,
letter dated 15/10/2024 is issued by the Election Commission of

India, whereby the applicant is to be kept out of election duties.

It will be pertinent to note that the SDO is allowed to
continue at her present post and perform the election duties as

Returning Officer of Purandar Assembly Constituency.
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6.21. The applicant submits that the Chief Electoral Office has
informed the Divisional Commissioner Pune Division Pune that in
pursuance of the letter dated 15/10/2024, appropriate steps be
taken. Copy of the letter dated 16/10/2024 sent to the Divisional

Commissioner Pune is annexed and marked as Annexure AlS.

6.21. The applicant further submits that by the letter dated
20/10/2024, the charge of the election work of the applicant is
withdrawn and the same is given to another Deputy S.P. Dilip
Shinde.

Copy of the order dated 20/10/2024 is annexed marked as

Annexure Al6.

6.22. Applicant is aggrieved by the order dated 15/10/2024, and
also the orders issued in pursuance of the order dated 15/10/2024,
e 16/10/2024, 17/10/2024 and 20/10/2024. The applicant is
approaching on the following grounds amongst other grounds

which are taken without Prejudice to one another.-
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6.23.1 The impugned orders dated 15/10/2024. and /’5

18/10/2024 are contrary to the findings of this Hon'ble | = .«

subsequent orders on 16/10/2024, 17/10/2024, and / ' J’fr:

Tribunal in O.A. Nos. 205, 206, and 207 of 2024, dated
02/04/2024. The Tribunal has explicitly held that there was
no lapse on the part of the applicant, and yet, these orders
have been issued arbitrarily and without any basis. The
Respondents have completely ignored the Tribunal's binding
directions, making the impugned orders illegal and liable to

be quashed.

6.23.2 The Election Commission of India has treated the
applicant arbitrarily by removing him from election duties
while allowing similarly situated officers, such as the Sub-
Divisional Officer (SDO), to continue their election-related
responsibilities. This discriminatory treatment violates the
applicant's fundamental right to equality guaranteed under
Article 14 of the Constitution of India, as the applicant has

been singled out without any valid justification.
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6.23.3 The applicant's setting aside of the suspension by the

Hon'ble Tribunal and the subsequent closure of the
departmental enquiry by the Government (vide order dated
21/06/2024) clearly indicate that the applicant is not facing
any charges or lapses related to his official duties.
Therefore, the impugned orders issued under the pretext of
"tainted officers” under the Election Commission guidelines
are inapplicable to the applicant, further reinforcing that

these orders are illegal and should be set aside.

6.23.4 The applicant has successfully conducted election

duties for the Lok Sabha elections until 29/05/2024, without
any complaints or lapses. The impugned orders imply
unfounded concerns about the applicant’s capability, despite
his proven track record. These orders, therefore, lack merit
and were passed without any objective assessment of the

applicant’s performance.

6.23.5 The impugned orders will tarnish the applicant’s

service record permanently, affecting future elections and

his professional reputation. This unjust and arbitrary
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decision will leave a scar on the applicant's career without

any valid justification or procedural fairness.

6.23.6 The impugned orders appear to have been passed for §

extraneous reasons, unrelated to any alleged misconduct by

the applicant. The removal of the applicant from election
duties is punitive and intended to victimize him, as
evidenced by the discriminatory treatment vis-a-vis other

similarly situated officer.

6.23.7 The impugned orders are based on guidelines issued
by the Election Commission, which pertain to "tainted
officers." However, since the departmental enquiry against
the applicant has been closed, these guidelines are not
applicable to the applicant’s case, making the impugned

orders without legal basis.

6.23.8 The Election Commission of India, while issuing the
impugned order dated 15/10/2024, has acted without
applying its mind to the specific facts and circumstances of
the applicant’s case. The order has been passed in a

mechanical manner, without considering the Tribunal's
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earlier judgment or the applicant’s clean service record.
Such non-application of mind makes the order arbitrary and
unsustainable in law.

6.23.9 The impugned orders were issued without following
the established procedures for removal from election duties.
The guidelines set by the Election Commission, particularly
those concerning departmental enquiries and "tainted
officers," have not been properly invoked or justified in this
case. This procedural lapse renders the impugned orders
illegal and arbitrary.

6.23.10 The applicant has an exemplary service record and
has successfully carried out election-related duties in the
past without any complaints or allegations. The impugned
orders are in stark contradiction to the applicant's past
performance and fail to provide any valid reasons for this
sudden change. The orders, therefore, appear unjustified and
motivated by extraneous reasons.

6.23.11 There is no adverse report or finding against the

applicant that could justify his removal from election duties.
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In the absence of any negative appraisal of the applicant’s
conduct, the impugned orders lack any factual or legal

foundation, rendering them illegal.

6.23.12 The respondents have failed to observe administrative

fairness in issuing the impugned orders. The decision to
remove the applicant from election duties was taken without
a proper inquiry or verification of facts, which violates the
principles of fairness in administrative decision-making.
This unfair treatment makes the impugned orders liable to

be quashed.

6.23.13 The Election Commission of India has overstepped its

authority by issuing the impugned orders. The removal of
the applicant from election duties, in the absence of any
pending enquiry or proven misconduct, is beyond the
powers vested in the Election Commission under the
Representation of the People Act, 1951. Therefore, the

impugned orders are ultra vires and void ab initio.

6.23.14 The applicant had a legitimate expectation to continue

his election duties based on his successful performance and
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clean service record. The sudden removal without cause or
explanation has violated this legitimate expectation, which
is a recognized ground for challenging arbitrary
administrative decisions.

6.23.15 The arbitrary removal of the applicant from election
duties will not only damage his current standing but also
affect his ability to be assigned crucial responsibilities in
future elections. This action, therefore, has far-reaching
consequences, causing irreparable harm to the applicant’s

professional career.

Grave injustice and prejudice has been caused to the
Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.
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8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any

bench of Tribunal.

9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a) That this Hon'ble Tribunal be pleased to quash and set
order dated 15/10/2024, and also the orders issued in
pursuance of the order dated 15/10/2024, i.e 16.10.2024,
17/10/2024 and 20/10/2024 and direct the Respondents to

allow the Applicant 1o work on the original post of the Sub




10)
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Divisional Police Officer, Bhor, Pune Rural Saswad,
Purandar Dist. Pune, with all consequential service benefits
and allow to discharge the election duty.

b) That such orders as justice and convenience may demand

from time to time be passed in favour of the Applicant.

INTERIM RELIEF IF ANY PRAYED FOR :

a) That this Hon’ble Tribunal be pleased to stay the effect
and operation of the order dated 15/10/2024, i.e 16.10.2024,
17/10/2024 and 20/10/20240 till the final decision of this
original application and allow the applicant to continue to

work on the post of Sub Divisional Police Officer, Bhor,

Pune Rural Saswad, Purandar Dist, Pune

b) That pending the admission of this matter the Hon’ble

Tribunal be pleased to issue ad-interim order in terms of

prayer 10(a) and (b).
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11) PARTICULARS OF THE POSTAL ORDER :
1) Number of the Postal Order

2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Office :  Pune

4)  Date of the Postal Order

12) LIST OF ENCLOSURES : AS PER
INDEX ABOVE.

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN)

PUNE
DATED: 20/10/2024




Divisional Police Officer, Bhor, Pune Rural, Saswad, Tal.
Purandar, Dist. Pune. Residing at- At Post - Raogaon, Tal. Karmala
Dist. Solapur. Applicant as stated in the title of the Original
application, do hereby verify that the contents of paragraph nos. 1
to 6, of the original application are true to my personal knowledge
and that the contents of paragraph nos. 7, 10, 11, 12 being grounds

and prayers are believed to be true on legal advice and that T have

not suppressed any material facts.

G0 (o mdf,

SIGNATURE OF THE APPLICANT

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN)

BEEORE gE
- i

\ VEERENDRA S. PATH
\NOTARY (GOVT. OF INDIA)
RANDWANA, PUNE (MAHARASHTRA)

REGN. No. 5504

, AND REGISTERED A
// SERIAL NUMBER gﬁ_ glﬁﬂw
20 0CT 202
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI =110 001
No. 464/MH/2024 (EVM)/WS-TI Dated: 15" October, 2024

To

. The Chief Electoral Officer - ; ;

Maharashtra,
Mumbai.

Subject :-  Transfer/Posting of SDQ Purandar, Teshildar Purandar and SDPO Bhor-
regarding.

Sir,
I am directed to refer to yoir letter No. GEN-2024/C.R.27/24/33 dated

03/10/2024, on the subject cited and to convey that SDO Purandar Smt, Varsha Landge is
allowed to continue at present post and perform. the election duties as RD:'BRE}I of Purandar
AC. However, Tehsildar Purandar Shri ?lkmm Rajput and SDPO Bhor Shri Tanaji Batade
shall be kept out of election &ntles. ; _;

Yours Taithfully,

L =)

_ (S:K.DAS)
-SECRETARY
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i3y e-mail/Speed Post

ELECTION COMMISSION OF INDIA

NIRVACIHAN SADAN, ASITOKA ROAD, NEW i = H1onn

No. A6UMIT2021 (EVM)WS-1I Dated; 6" February, 2024
To

The Chiel Seeretary

Government of Moharshig,

Mumbai,

Subject:=  Theft of Control Unit of £VM fram strong room in PPune District - regarding,
Sir,

I am direcied to reler o letter No. EVM 2023/C.R.701723/33 dated
06/02/2024 of the Chief Electoral Officer, Maharashtra enclosing therewith letter No. PEE-
AKAVIA0/2024 dated 05/02/2029 of the Collector and District Election Officer, Pune
regarding theft of Control Unit of FVM from strong room in Pune District (copies
enclosed),

2. In view of the facts mentinned in the above referred letters, the Commission
has directed that Sub-Divisional ((Ticer. Tahsildar and Sub-Divisional Police Officer
concemed be placed under susponson immediately and disciplinary proceedings be

initiated against them.

3. Further, the Commissiin his alse directed Lo call for an explanation from the
District Election Officer, Pune and  pcrintendent of Police (Rural), Pune for not ensuring
security protocols of ‘Training & woreness’ strong room s contained in para 6{a) of

Commission's letter No. SUBT&A/7021.EMS dated 117 November, 2021 (copy enclosed).
4. Compliance report in this respect, should be received in the Commission latest
by 3.00 p.m. on 12™ February, 2024,

Youirs faithfully,

Lepay

(S. K. DAS)
SECRETARY

Copyto:- The Chief Electoral Oliicer, Maharashira, Mumbai  for information and
necessary action.

(¥ Sscanned with OKEN Scanner
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

MA/RACA No. of 20
IN
Original Application Nao. of 20

FARAD CONTINUATION SHEET NO.

Office Motes, Offlce Memorunda of Coram,
Appearance, Tribunsl's srdors or Tribunel's orders
directions snd Registrar's orders

— -

Date: 15.02.2024

0.A. Nos.205 to 207 of 2024

V. Landge

V.M. Rajput

TD.Barde Applicants
Versus

The State of Maharashtra & Ors,. ... Respondents.

k. Heard Smt. Punam Mahajan, learned Advocate

for Applicant and Shri AL, Chougule, learned
Presenting Officer for Respondents

2 Learned Advocate lor Applicants stated that (i}
Applicant in O.ANo.205/2024 who is from tadre of
‘Depury Collector' and working as ‘Sub-Divisional
Officer’ Purandhar, Diswriet Pune’, (1] Applicant in
0.ANp.206/2024 who is from cadre of Tahsildar
and working as Tuhsildar’, Purandhar, District Puneg
and (ifi] Applicant in O.A No.207 /2024 who is from
cadre of ‘Deputy Superintendent of Police’ and
working #s ‘Sub-Divisional Police Officer, Bhor,
District Pune were seérved with "Suspension Orders’
by (1) Revenuoe and Forest Department on 09.02.2024
& (o) Home Department on 085022024 as per
directions given by 'Election Commission of India’
letier dated 06.02.20249 to ‘Chiel Secretary,
Government of Maharashira

3 Learned Advocate [or Applicants then
narrated deiails of the ‘incident of Thelt” of "One
Central Unit® of "EVM" which has resulled in

Suspension Orders’ being served on Applicants. She




Office Notes, Oifice Memoranda of Cormm,
Appearance, Tribhunal's arders or
dirsotions snd Registrar's orders

Tribunal's orders

added that 40 EVM's & VVPAT s which were méant Lo
be used only for Training and Awuarcriess’ purposcs
had been stored in ‘Office Building' of ‘Tehsil Uffico

Saswad, Dhstrict Pune’

4 Learned Advocate for Applicant produced copy
report submitted on 06 02.2024 by ‘Distmict Collector
and Msioei Election Officer. Punc 10 ACS & Chief
Electroral Officer. Maharashtria  State about  1his
Tnacident’ of Theft' of ‘One Central Unit' of "EVM’
which mentions in odetimls about secunty & Salely
arrangements which had been macde for storage of 40
EVM's A VVPAT's in *Office Building of Tah=l Ofce
Saswad Mistrct  Pune  about  onieing Police
Investigations’

3 Leurned Advocate for Applicant then drew Lo
the Suspension Orders’ which have been issued b i)
Revenue and Forest Department’ on UY (22024 lor
Applicants in OL.A N0 205/ 2024 and
O.A No 206 7 2029 il Horme epartment (M
08022024 for Applicant ' U A N 207 12024 10
emphasizc that they only refer 1o the directions of the
Elecuinr Commission of  India letter dated
Of 02 2024 te ‘Chiel Secrctan (Govermment ol

Maharushira

6 Learned Advocste for  Applicanis  further
roférred 1o the GALD, G.R. dated 07.02:2024 which

has Deen Esuod as Por ircctions ol “tdeciion

CoAmmissien o indin’ letter dusted 06022024 10
aeclitiute an Enguire Commttee” of “High fewed

Whicers (o enagure about the in ident of Thelt” of

e Conurgl ait® ol EVM on 0402 Mi24 frmm
premises of 'Oihee Ruilding of Tuhsil Office, Saswaed
District Puno She mentoned that these ‘High |l
Officers msisting ol [ Pvesioenag L M SSII T

iy aerned (100 Special LGP Kalhapur



| 5§

IGCP | J Qi 50, U00—L- 201 5) 1Sl - MAT-F.2 F
i o -4 F

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

A

MA/RA A, No, of 20
IN
Driginal Application No. ufl 20

3 FARAD CONTINUATION SHEET NoO.

Office Nodes, Offics Mumiorands of Cornm,

Appesrance, Tribunal's crdors o Tri arders
dirwotions and Hewisirur's arders e

Range' as Member' have been direcied 1o submit

their Enquiry Report’ by 12.02.2024

T Learned Advocate for Applicants based aon
information received from Applicant in
(LA.No. 205/2024 also mentioned that post of 'Suly

Divistonal Officer, Purandar, District Pune” s not

included in ‘Notification’ under Scetion 22° of the
‘Representation of the People’'s Act, 10951° as
‘Assistant Returning Officer’ for conduet of ‘Gencral

Election 10 Lok Sabha - 2024°

8 Learned Advocate for Applicants lurther stated
that in the comext of the GAD. GR  dated
O7.02.2024 o constituwe Enguiry Committee of ‘1igh
Level Officer”, she would like 10 include ‘ACS & Chicf
Electoral Officer, Maharashira State' as Respondoni
Nod in (0.A No.205/2024 with ) A, No206/2024

with (LAL207 /2024

9, Learned P.O. stated that the BUSDENSION
Orders’ were issued by (i) ‘Revenue and Foresl
Department” on 09.02.2024 of Apphcants 1n OA
No.205/2029 and OA No206/2024 and fuj Home
Department on 08.02,2024 ol Applicant 1in OA
NO.20T/2024 as per provisions of ‘Rule 4(11a of
Muharashirn Civil Services  (Dis ipline & Appeal)
Rules, 1979 and have been issucd in nhservance ol
with the dircctions given by the Election Commission
of India’ tener dated 06.02.2024 1o *Chicf Secretary,

Governmeoent of Maharashira




2
Difice Notps, Office Memorands of Coram,
Appearance, Tribunal's arders or Tribunal's arders
diroctions and Regiatrars ordors
10 The learmed PO further siated that “Eleclion

Commission of India letter dated 06.022024°
addrosacd o Chief Secrelary, COiwvernment  of
Maharashtra has reforence 10 repor! submitied by
ACS & Chiel Electorml Officer Maharashlire Staite on
06.02.2024 which had enclosed the report of 'Distrcl
Collecior & DEO Pune’ dated 05,02 2024 about the
Tradent of Theft® of ‘One Comral Unn’ of “EVMT from
premises of ‘Office Building” el Tahs! Ohee, Saswadl,

hstnict Pune’

11 Thi learned  Advocate for  Applicam and
lcamed PO for Respondents were heard at length
aboul the legal challenge w Suspension Orders” of
Appheants under provisions of Secuon 19 of the

Admimsirative Tribunals Act | 9H5S

12 The SBuspension Orders” issoed hy “Hovehue
and Forest Department” on 0902 2024 in respect of
Apphramis m OA No. 207 /20249 and  (w)  llome
Department on 08.02.2024 10 respect ol Applicant m
(A No.205/2024 and OA No 2062024 came W be
wmsuecd hurmedly, 11 wis of malengl importance lor the
Cndre Controlling Authorities™ of the Applicants o
consuler the report submitied by Dhsinet. Collector &
Lisirict  Flection Officer, Pune 1w AUE & Chiel
Electoral Officer, Maharashirn State on 06022024
aned the report ol "District Collector & DEGD Pune’
clivted 05.02 2024 which divuloed ouy Thcts relaung
1o the Tncident of Thelt' of Tne Centra! Unie” of VM
from amongst 20 EVM's and VVPAT S kept separaiely
i “Separdte Departmental  Wuarchouses s per
msiruchon o Electon Commasaon of Indin letter
el 0100020210 e arranpements  made g

Sulotv and Secueity” of these 40 EVMS und VVPATS

which were storcd i “Soparal RDeparmoenial
Warchouscs' (o haw Iken commoensiraie as  Lhe
LTI T Hpart e gl Warchouse wis ot liscputeel

adjncen to the Sub Tressury’ And Sub Jal i Offio
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAT
MUMBAI

MAJ/RANCA. Na. of 20
IN
Original Application No. of 20

FARAD CONTINUATION SHEET NO.

Offics Notes, Office Memoranda of Coram,

Appesrines, Tribunal's srders or
diructions wnd Registrar's orders TR

Building of Tahsil Office., Saswad, District Pune.

Further, the ‘Enquiry Report’ of committee of ‘High

Level Officers’ was also expected to be submitted to
‘Additional Chiel Secretary” and Chiel Electoral
Officer, Maharashira State' by letter  dated
12,02,2024 which is expected to throw further light
on aboul many other aspects which led 10 the
Incidence of Theft' of 'One Central Unit" of ‘EVM' on
intervenung night of 04.02.2024, The relevam
directions of Election Commission of India which
required the 40 EVM's & VWVPATS to be stored in
Beparate Designated Warchouses™ under direct
charge of (i) Sub-Divisional Officer. (i) Tahsildar &
(i} Sub-Divisipnal Police Officer become pertinent to
decide about the individual culpability of Applicants
The guidelines of Eeletion Commusssion of India
which specific menuon the protocol for “Security and
Safery’ applicable to “Several Designated Warehouses'
as compared to ‘'FLC Stonng Rooms' should have alsa
been referred to by both i) Revenue & Forest
Depariment and [ Home Department.  Hence, all
these material facts were required to be consadered Ly
(i} ‘Revenue and Forest Depariment’, [ Home
Departmenl (o establish that there indeed was
‘Apphcauon of Mind'. Legel Pnnciples laid down by
several landmark judgments af () ‘Hon'ble Supreme
Court’ and (i) 'Hon'ble Bombay High Court’ in respect
of exercise of "Statutory Powers' (0 1Ssue "Suspensiin
(Order’ should have been referred to as otherwise
these would be vulnerable in Judicial Review an
grounds such as (i) Unlawful Exercige of Statulory

Powers (i) Arbitrary Exercise of Statutory Powers




Office Notes, Offios Momoranda of Coram,
Appearance, Tribunal's erders or
directions and Rogistrar's ordars

Tribunal's arders

13. The “Suspension Orders’ ssued by (1) "Revenue
and Forest Depariment’ on 09.02.2024, (i) Hame
Department on 08012024 have beon issucd under
Rule 4i1jjal of the Maharashira Cwil Services
Disciphne & Appeal) Rules 1979 ure cldearly in
contemplation ol ‘Disciplinary Proceedings’ nguinsl
the Applicants. Hence ovidently, the aotion laken
against Apphicanis isoof Interim Suspension’ and nal
Suspension as Punishmem’ as fincly distinguished
by Hon'ble Supreme Court of India in BP Rapur vs
Union of India : AIR 1964 SC 787 Henere, taking
inte  consideration  the  observiuion of  Hon'ble
Supreme Court of India both (i) ‘Hevenue and Forest
Department” & fil) ‘Home Department would be atl
liberty to review Lthe ‘Suspeasion Urders of 0
applicants as per provistons of Rule Sle) of the 'MES
i & A Rules 1976 as prima-facic, the ‘File Noting'
indicute that there was no ndependent Application
of Mind® by ‘Competent Authority” while excreising
Sttutoty Dowers’ under provisions of Kule 41 () of
Muaharashira Chal Services [Discipline & Appeal)
Rules, 1978 and  “Suspensmon irder” of the
Applicants it appears came 16 be mic hanically ssued
based onlv on the dircctions of “Flection Commipssion
of India” letier dated 06.02.20249 10 Chiel Seerctany,

Government of Maharashira

14 The ‘Suspension  Oreder assucd  hurricedly
apainst Apphcants without considering all facts and
circumstances relating o Incident of Thelt’ of 'Une
Control Unit® of "EVM° [rom the promiscs ol 1 {TE
Building' of Tuhsil Ofce, Saswsd, Distnict Punc
therefore pppoars to be “Stigmatic in Natire bhecause
Appheants have been pronouncoed guiliy cven b fiari
Disciplinairy Procecdings” hiave heen imttrated e
MOS D & A Rules 1979 amd as haghhghied '

HmDle Suprome Court of lndia B the olfgcl ol

!':\'_|::_' Sl TArTL S WS ] _.:||‘HI|.:::I'. 11|
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IN THE MAHARASHTRA ADMINISTRATIVE 'l‘R]llﬂ.fi':;l.e’m];..m o
MUMBAI

M.A/RAM.A No, of 20
IN
Original Application No. ol 20

FARAD CONTINUATION SHEET NO.

HTice Notes, (HTice Memorunda of Corsm,
Appesrance, Tribunal's orders or

diroctions snd Registenr's orders Tritunal's ordors

15. The fi) ‘Revenue and Forest Department” and

{i1) ‘Home Department’ as Respondents are expected

to convey their stand within ‘One Week' [rom
uploading of this order about willingness 1o review
the ‘“Suspension Orderrs’ of Applicants as per
provisions of Rule 5(c) of MCS (D & A) Rules 1976
Hence, in the meanwhile the posis on which
Applicants were serving, which are not directly
connecled with conduct of ‘General Election: 20247 to
Lok Sabha be kept vacant till Affidavits-in-Reply are
filed im OANo.205/2024 with (.A_206/2024 with
0.A.207 /2024 respectively by (i) Revenue & Forest

Depariment and (i) Home Deparimeni

16 In the afloresaid coniext., the issue reparding
B g

grunting of ‘Interim RHeliel® is kept open

17 Learned Advocate for Applicant an instruction
from Applicants states that the Applicants were not
given personal hearing and they were asked 1o give

wrillen representallon,

18, Learned P.O. states that the Applicant could
not invoke provisions of Secuon 197 of the
‘Administrative Tribunal Act. 1985 before secking
redressal on their Ericvances in respect ol their
Suspension  Order” because of provisions of
Maharashira Civil Scrvices ||3|Hr11'Jl.|!‘|l:‘ % Apponl)

Rules, 19749




Offics Notos, (fTics Momaorands of Coram,
Appearance, Trihunsa!l's orders or
dirvctions and Registrar's ordars

Tribunal's arders

g Learned Advoeste for Applicant states that
based cn submission of the propoesition the learned
1.0, regarding the maintainability ol the O.A,, states
that on the basis of Judgment ol Honbie Bombuy
High Court’ in ‘Wril Peution Na G660/ 2014 decided
an 011220247 it i clearly mention thal there is no
embargo 1o entertain the O A, and ns per provision of

Saction 207 of ‘Adminstrative Trbuna! Act, 1985

3. The office objections, if uny. are 1o be removed

nnd epurt fegs Lo I |I.LIE|. o pal alresdy  pand

21. issue notice before admission reiumahble on
22.02.2024

22 Applicant s authonzed and direeted 1o seme
on Respondent ntimation/notice ol dnte of hearing
duly authenticated by Registrv. along with eomplete
paper book of O.A, Prvale serade i%  allowed
Respondents-are pul 1o nolic that the cuse may be
taken up lor final disiposal st the st al admission
huaring

23 This intimation/notice s ordered under Rule
11 of the Maharashira Adminstrative Tribigl
(Procedure] Rules, 1988 und the guesuons such as
limitation and alicmate remedy ar kupt opon

24 v Hand delivers ?1].".I.":| P, EOETIer e Lo
be serwd und acknowledgemin| ke obtained and
produced along with alfidavit of cumpliance in the
Repstry within onc woek. Applicant is directed Lo fle
Affidavit of compliance and nolice

25 In cuse aotice is not collected witinn seven
davs ar service report on aflidavil 15 net filvd three
duys  belore returnable  dut thit Carinal

Miscellaneous Applications shall be pluced on bosard
before the conecrned Benches under the eaption “for
Dismissal” and thercalier on the subscquent date 10
Omnginal Misvellaneous Apphoations  shall su el

dlinrrisscd

26 | by MOl L) ) s

sdi-

{Debashish Chakrabarty)
Member [A)
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1 0.A. 205, 206 & 207 all of 2024

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NOS. 205, 206 & 207 ALL OF 2024
(Subject - Suspension)

1. ORIGINAL APPLICATION NO. 205 OF 2024

DISTRICT : PUNE

Smt. Varsha Landge, )
Age : 38 years, )
Working as Deputy Collector / Sub Divisional)
Officer (under Suspension) Purandar, Dist. Pune.)
Residing at- Purandar, Dist. Pune. )

APPLICANT

2. ORIGINAL APPLICATION NO. 206 OF 2024
DISTRICT : PUNE

Shri. Vikram Mahajan Rajput,

Age : 34 years,

Working as Tahsildar (under Suspension)
Purandar, Dist. Pune.

Residing at- Sukhangan Apartment,
Sonori Road, Sasswad, Dist. Pune,

[ T T T T — —

APPLICANT

3. ORIGINAL APPLICATION NO. 207 OF 2024
DISTRICT : PUNE

Shri. Tanaji Dilip Barade, )
Age : 36 years, )
Working as Sub Divisional Police Officer, Bhor,)
Pune Rural, (under Suspension) )
Saswad, Dist. Pune. )
Residing at- At. Post-Raogaon, Tal. Karmala, )
Dist. Solapur. )

APPLICANT
VERSUS

1. State of Maharashtra,
Through Additional Chief Secretary,
Home Department, Mantralaya,
Mumbai- 400 032.

— e — m—

=1



2 0.A. 205, 206 & 207 all of 2024

2. The Director General of Police, }
Maharashtra State, Mumbai, J
Maharashtra Police Headquarter, )
Shahid Bhagat Singh Marg, Colaba, )
Mumbai- 400 001. |

3. The Superintendent of Police, )
Pune Rural, Chavan-nagar, Pashan )
Road, Pune-411 008. }

4. A.C.S8. & Chief Election Officer, }
General Administration Department, )
5t Floor, Madamcama Road, )
Hutatma Rajguru Chowk, )
Mantralava, Mumbai-32. )

5. Election Commission of India, )
Nirvachan Sadan, Ashoka Road, )
New Delhi-110001. )
. COMMON RESPONDENTS
APPEARANCE : Smt. Punam Mahajan, Counsel for Applicants
in all these O.As.,

: Ms. S.P. Manchekar, Chief Presenting Officer
for respondent authorities in all these O.As.

: Shri Alok Sharma, counsel for respondent No.5

= - —_————

CORAM : Hon'’ble Justice Shri V.K. Jadhav, Member (J)

RESERVED ON : 19.03.2024
DATE : 02.04.2024

- B -

COMMON-ORDER
(Through Video Conferencing)

1. Heard Smt. Punam Mahajan, learned counsel

appearing for the applicants, Ms. S.P. Manchekar, learned Chief

Presenting Officer appearing for respondent authorities and Shri



3 O.A. 205, 206 & 207 all of 2024 4—3

Alok Sharma, learned counsel for respondent No. 5 i.e. Election

Commission of India.

2. All three applicants in the aforesaid three respective
Original Applications are the Government servant from different
cadres, however, they were served with the suspension orders by
the Revenue and Forest Department on 09.02.2024 and Home
Department on 08.02.2024 in terms of the directions given by
the Election Commission of India by communication dated
06.02.2024 sent to the Chief Secretary, Government of
Maharashtra. The applicants have been suspended for the lapses
on their part in making security arraignments for the Electoral
Voting Machines and VVPATs (in short EVMs-VVPATs). Thus all
these Original Applications are taken together for discussion and

decided by this common judgment and order.

3. Brief facts as stated by the applicants giving rise to all
these Original Applications are as follows :-
(i) In view of the upcoming Parliamentary Elections, the
Election Commission of India wide its letters dated
17.11.2023 and 20.11.2023 issued instructions regarding
distribution eof EVMs-VVPATs for public awareness

campaign. The necessary instructions have been issued to
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the Nodal Officer EVM-VVPAT Management to allot the said
machines for awareness and training to 21 Assembly
Constituencies and to communicate all the political parties
in this regard on 24.11.2023. In terms of contents of the
EVM Manual and also as per the instructions given by the
Election Commission of India in this regard, detailed
instructions were given with respect to storage, security
and distribution of the EVMs-VVPATs for Training and
Awareness to all the SDOs by the Collector vide letter dated
08.12.2023. In terms of these instructions, distributed
EVMs-VVPATs for Awareness and Training are required to
be stored at designated strong rooms at a respective Sub

Divisional headquarters with proper security and lock.

(i) In view of above, 40-Electoral Voting Machines i.e.
EVMs (CU-40, BU-40 and VVPAT-40) were allotted to 202-
Purandar Legislative Assembly Constituency in Pune
District for Voters awareness and Publicity. These
machines were kept in strong room at Tahsil Office,

Purandar at Pune. After completing awareness campaign
during the day hours, all the EVM-VVPAT machines were
again kept in the strong room and the strong room used to

be sealed. As per security protocol, on every working day,
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the in-charge of strong room opens the strong room and
gives two machines to supervisors of awareness team and
in the evening, these machines are kept back in the strong
room. After sealing the strong room is under the

surveillance of security guards and CCTV installed therein.

(iiif On 05.02.2024 at 10.00 a.m., Tahsil office staff,
Purandar found that the sealed strong room lock was
broken. This fact was communicated to Sub Divisional
Police Officer Bhor, Sub-Division Saswad. After completing
the prima-facie enquiry and inspecting the CCIV footage, it
was revealed that one control unit No. BCUEL 41601, 5
paper rims and stationary has been stolen from the strong
room at 03.43 a.m. on 05.02.2024, One security guard and
one home guard were appointed for the security of the said
strong room. On the basis of complaint lodged by the Naib
Tahsildar Purandar, Crime No. 38/2024 came to be
registered at Police Station Saswad for the offences
punishable under sections 454, 457 und 380 of IPC against

the unknown persons on 05.02.2024.

(iv] Immediately after receipt of the information, the

District Election Office, Pune by letter dated 05.02.2024
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issued show cause notice and called explanation from the
Sub-Divisional Officer, Purandar regarding the incidence.
The Sub Divisional Officer, Purandar submitted
explanation on 06.02.2024. The Superintendent of Police,
Pune Rural vide letter dated 05.02.2024 communicated
that the offence has been registered and investigation is
carried out and responsibility is fixed on the Police guard

and the Departmental Enquiry will be initiated.

(v) The applicant Varsha Landge in O.A. No. 205/2024 is
from the cadre of Deputy Collector and working as Sub-
Divisional Officer, Purandar, Dist. Pune, the applicant
Vikram Mahajan Rajput in O.A. No. 206/2024 is from the
cadre of Tahsildar and working as Tahsildar, Purandar,
Dist. Pune and the applicant Tanaji Dilip Barade in O.A.
No. 207/2024 is from the cadre of Dy. Superintendent of
Police and working as Sub-Divisional Police Officer, Bhor,

Pune Rural, Tq. Purandar, Dist. Pune.

(vi) The Election Commission of India vide letter dated
06.02.2024 has directed the Chief Secretary of
Maharashtra State that the Sub-Divisional Officer,

Tahsildar and Sub-Divisional Police Officer concerned be
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placed under suspension immediately and disciplinary
proceedings be initiated against them. It has also been
directed to the Chief Electoral Officer, Maharashtra to
constitute a committee and to enquire into the matter and

submit report to the Commission within a week.

(vii) In terms of the directions given by the Election
Commission of India and the Chief Secretary of
Maharashtra State in connection with the letters received
from the Chief Electoral Officer, Maharashtra in this regard
and report submitted by the Collector, Dist. Pune, by
impugned separate orders dated 09.02.2024 the Revenue
and Forest Department has suspended the applicants
Varsha Landge, Deputy Collector, Purandar, Dist. Pune in
O.A. No. 205/2024, Vikram Mahajan Rajput, Tahsildar,
Purandar, Dist. Pune in O.A. No. 206/2024 and by order
dated 08.02.2024, the Home Department has suspended
the applicant Tanaji Dilip Barade, Sub Divisional Police
Officer, Bhor, Pune Rural in O.A. No. 207/2024. Hence, the

present three Original Applications.

4. Learned counsel appearing for the applicants in the

aforesaid Original Applications submits that in view of Section
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28-A of the Representation of People Act, 1951, Returning officer,
presiding officer etc. deemed to be on deputation to Election
Commission for the period commencing on and from the date of
the notification calling for such election and ending with the date
of declaration of the results of such election and accordingly,
such officers, shall, during that period, be subject to the control,
superintendence and discipline of the Election Commission.
Learned counsel in this context submits that as on the date of
passing of the impugned orders against all the applicants i.e. on
08.02.2024 and 09.02.2024 respectively, no election notification
has been issued as contemplated under Section 28-A of the

Representation of the People Act, 1951.

5. Learned counsel for the applicants submits that in
terms of the directions given by the Election Commission of India
in the letter dated 06.02.2024 to the Chief Secretary,
Government of Maharashtra, Mumbai to place the applicants
under suspension immediately and the disciplinary proceedings
be initiated against them, the impugned suspension orders came
to be passed by the respondent No. 1 in respect of applicants in
0.A. Nos. 205/2024 and 206/2024 on 09.02.2024 and applicant
in O.A. No. 207/2024 on 08.02.2024. Learned counsel submits

that the impugned orders have been passed in arbitrary manner
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without application of mind, merely on the basis of the directions
given by the Election Commission of India vide letter as referred
above dated 06.02.2024. Learned counsel submits that even
though the directions in this regard have been issued by the
Election Commission of India for suspension of the applicants, in
view of the provisions of Section 28-A of the Representation of

the People Act, 1951, the same is improper, incorrect and illegal.

6. Learned counsel for the applicants submits that the
impugned orders are mala-fide, as there is no dereliction of
duties on the part of the applicants. Learned counsel submits
that the officers of the Revenue and Forest Department of the
rank of Deputy Collector and Tahsildar respectively and also
officers of the Home Department of the rank of Dy.
Superintendent of Police have no role to play in the security in
strong room. Learned counsel submits that even though the
Collector and District Election Officer, Pune vide communications
dated 05.02.2024 and 06.02,2024 had informed the entire
incidence of theft to the Chief Election Officer, Maharashtra
State, Mumbai and before forwarding the said communications,
the District Collector and District Election Officer, Pune along
with Superintendent of Police, Pune Rural has inspected the spot

and also CCTV footage. He has specifically mentioned in the
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report that in the CCTV footage, the security guards are found
absent at the time of commission of theft and as such, they are
guilty of the dereliction of duty. Learned counsel submits that
only on the basis of said communications received from the
District Collector and District Election Officer, Pune, the Election
Commission of India by letter dated 06.02.2024 has given
directions for suspension of the applicants and initiation of the
Departmental Enquiry against them. Learned counsel submits
that there is no whisper in the said report about the dereliction of

duty and negligence on part of the applicants in any manner.

7 Learned counsel for the applicants submits that the
suspension order is arbitrary, malafide, illegal and against the
law. There was no necessity or justification for the suspension of
the applicants. The suspension seems to have been actuated
with an ulterior motive and is the outcome of an arbitrary
exercise of powers. Even considering the reasons mentioned in
the suspension order, there would be no hurdle as such for
proceeding with the Departmental Enquiry without suspension,
The suspension order is a colorable exercise of power on the part
of the respondents. The competent authority is not vested with
arbitrary and unfettered power to place its officers under

disability and distress.
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8. Learned counsel for the applicants submits that the
suspension order is also illegal on the ground that it has been
issued in the flagrant violation of the guidelines prescribed in the
Departmental Enquiry Manual. The suspension order of the
applicants is punitive in nature and no purpose is likely to be
achieved by suspending them. There is no guestion of tampering
with evidence or influencing witnesses in the present case. It is
part of record that accused persons who had committed theft
were identified and two out of them were arrested on 07.02.2024.
Additionally, the EVM machine and other property have been
recovered from the arrested accused persons. It is well settled
that the power of suspension cannot be exercised for trivial
lapses nor should the authorities be afflicted by “suspension

syndrome.”

9. Learned counsel for the applicants in response to the
affidavit in reply submitted on behalf of respondent No.5 i.e. the
Election Commission of India submits that the Chief Electoral
Officer, Maharashtra State has constituted two members
committee under the chairmanship of Divisional Commissioner
(Revenue), Pune and consisting of IG Kolhapur Range, Kolhapur
as a second member. The above mentioned committee has

submitted the detailed report on 14.02.2024 to the respondents,
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The said committee has recommended that the local Police

Inspector also should be placed under the suspension.

10. Learned counsel Shri Alok Sharma representing the
respondent No.5 i.e. the Election Commission of India has placed
before this Tribunal the copy of said two members committee
report dated 14.02.2024. Learned counsel for the applicants
submits that the committee has opined that the strong room was
found in good condition and the certificate of Deputy Engineer
regarding suitability of strong room is on record. It is also
observed by the committee that the arrangement of double lock
system, CCTV, fire extinguisher etc. is made available as per the
guidelines of ECI. It is also recorded in the said report that both
SDO and Tahsildar have visited the strong room from time to
time. Learned counsel submits that however, the committee has
made certain adverse remarks to the extent of arrangement of
the security and stated that the security arrangement is not in
accordance with ECI guidelines to provide for minimum half
section of armed police of 24X7 security. It is also observed by

the committee that the SDPO, Bhor has forwarded written

communication to Police Inspector, Saswad to provide
appropriate police security for the strong room at Tahsil Office,

Saswad. However, the strength of security personnel to be
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provided is not mentioned in the letter. He has visited the strong
room from time to time but has not been taken any action on the
inadequate number of security personnel i.e. half section

mandate as per ECI guidelines,

In this context, learned counsel for the applicants most
humbly submits that the entire approach of the said committee
consisting of top officials from two departments is erroneous.
Learned counsel for the applicants submits that the storage
protocol of regular EVM'S and the EVM'S kept for training and
awareness 1s altogether different. Learned counsel for the
applicant has referred the manual on EVM which has been

issued by the Election Commission of India.

11. Learned counsel Shri Alok Sharma representing the
respondent No.5 i.e. Election Commission of India has placed on
record copy of Chapter-I of the said manual. Learned counsel for
the applicants has placed on record the copy of the said manual
which consisting of Chapter-5 also. Learned counsel for the
applicants has pointed out that the said chapter-5 has not
submitted by the respondent No.5 ie. Election Commission of
India before the Tribunal though it is part of the manual.
Learned counsel for the applicants submits that in terms of

clause No.5.6 of chapter-5 which titled as ‘Training and
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Awareness of EVMs’, the above mentioned EVMs (Training &
Awareness) shall be stored in a separate designated warehouse,
not below the sub-division headquarters with proper security and
lock. Learned counsel for the applicant submits that as per
Chapter-I of manual which titled as ‘Storage of EVMs and
Opening of EVM Warehouse during Non-Election period and
Emergency-Movement/Shifting of EVMs’, in clause No. 1.3
non-election period is defined after C+ 45 days. Learned counsel
for the applicants submits that the ‘C’ means counting and 45
days thereafter. Learned counsel for the applicants has pointed
out clause No. 1.3.2 wherein the directions have been given for
the security and safety arrangements for EVM Warehouse/strong
room and as par the said clause No. 1.3.2. (ii), minimum half
section of armed police for 24 X 7 security (only Government
Security Personnel). Home Guards Security as an exception

when regular police cannot be posted.

12. Learned counsel for the applicants submits that as
pointed out earlier clause No. 5.6 of Chapter -5, the security
arrangement so far as the training and awareness of EVMs is
with proper security and lock. Learned counsel for the
applicants submits that thus the entire approach of the Election

Commission of India, hastily giving directions to suspend the
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applicants, is an arbitrary exercise of power and the order of

suspension is apparently punitive is nature. The basis of the
impugned order is the erroneous presumption of negligence on
the part of the applicant. Learned counsel for the applicants
submits that all the applicants have an excellent service record
as attested by their superiors. Learned counsel for the applicants
submits that thus all three Original Applications deserves to be

allowed.

13. Learned counsel for the applicants in order to
substantiate her contention placed reliance on the following
cases:-

(i} Union of India & Anr. Vs. Ashok Kumar
Aggarwal reported in (2013) 16 SCC 147

(iij State of Maharashtra Vs. Dr. Subhash
Dhondiram Mane reported in 2015 (4) Mh.L.J.

(11ij Dr. Subhash Dhondiram Mane Vs. The State
of Maharashtra in O.A.No, 834 of 2024

(iv) Smt. Diptee Ramchandra Pawar Vs. The
State of Maharashtra & Ors. in O.A.No. 658 of 2022.

(v) Sanjay M. Bhagwat Vs. The State of
Maharashtra & Ors. in W.P.No. 4241 of 2022.

14. Learned Chief Presenting Officer on the basis of
affidavit in reply filed on behalf of respondent No.1 in O.A.No.

205 of 2024 filed by applicant namely Smt. Varsha Landge,
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Deputy Collector/Sub Divisional Officer and 0.A.No. 206 of 2024
filed by the applicant namely Shri Vikram M, Rajput, Tahsildar,
submits that the suspension order issued by the department of
Revenue and Forest is in consonance with the directives issued
by the Election Commission of India. It is further submitted that
the Election Commission of India has taken cognizance of the
said incidence and directed the Chief Secretary, Government of
Maharashtra Mumbai that Sub-Divisional Officer, Tahsildar and
Sub Divisional Police Officer concerned, be placed under
suspension immediately and to initiate Disciplinary Proceedings
against them. So far as the Original Application No. 207 /2024
filed by the applicant namely Shri Tanaji D. Barade who is Sub
Divisional Police Officer is concerned, learned Chief Presenting
Officer submits that as per the directives issued by the Election
Commission of India by letter dated 06.02.2024, the respondent
No.1 suspended the applicant vide order dated 08.02.2024.
Prima -facie it is seen that there is lack of supervision and
control over the sub-ordinates by the applicant. Hence, the order
of suspension is not malafide. Learned C.P.O. submits that due
to the designated security officer’s absenteeism, the theft of the
control unit of demo EVM took place. Hence, the order of

suspension is not malafide.
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15. In connection with O.A.No. 205 of 2024 filed by the
applicant namely Varsha Langde and O.A.No. 206 of 2024 filed
by applicant namely Vikram M. Rajput, on the basis of affidavit
in reply submitted on behalf of respondent Nos. 2 & 3, learned
C.P.0O. submits that the incidence is serious in nature and it was
in the jurisdiction of Sub-Divisional Officer, Purandar, hence, the
Election Commission of India (ECI) took immediate action against
both the applicants in the aforesaid two Original Applications,
Learned C.P.O. submits that it cannot be said that the Deputy
Collector and Tahsildar have no role to play in the security of the

strong room.

16. Learned Chief Presenting Officer submits that on
05.02.2024 at 10.00 a.m., Tahsil Office, Purandar staff found
that the sealed strong rcom lock was broken. The fact was
immediately communicated to Sub-Divisional Police Officer,
Bhor, Division Saswad and office of the Superintendent of Police
Pune Rural. After conducting prima-facie enquiry and CCTV
footage, it was revealed that one control unit no. BCUEL 41601,
5 paper reams and stationary have been stolen from the strong
room at 03.43 a.m. on 05.02.2024. One security guard and one

home guard were appointed for the security of strong room. At
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the time of enquiry it was revealed that they were absent on duty
at the time of incidence. Learned Chief Presenting Officer
submits that all the Original Applications are liable to be
dismissed.

17. Learned counsel Shri Alok Sharma for respondent
No.5 i.e. Election Commission of India submits that 40-Electoral
Voting Machines i.e. EVMs (CU-40, BU-40 and VVPAT-40) were
allotted to 202-Purandar Legislative Assembly Constituency in
Pune district for Voters awareness and Publicity. These
machines were kept in strong room at Tehsil Office, Purandar at
Pune. On 05.02.2024, it was noticed that lock of the aforesaid
strong room was broken. After a preliminary enquiry and after
examining the CCTV footage, it was revealed that 1 CU
(Sr.no.BCUEL 41601) was stolen from the strong room by thieves
at 3.43 a.m. on 05.02.2024. The Superintendent of Police, Pune
Rural had intimated the Collector Office that a criminal offence
has been registered in Saswad Police Station vide crime no.
38/2024 for the offence punishable under Section 454, 457 and
380 on 05.02.2024, as per complaint made by Naib-Tehsildar,

Purandar.

18. Learned counsel Shri Alok Sharma for respondent

No.5 submits that the procedure for creation of awareness about
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EVM/VVPAT was issued by Election Commission of India i.e.

respondent No.5 vide letter dated 11.11.2021. In that letter it
was mentioned that EVMs and VVPATs for training and
awareness are to be stored in separate designated warehouse,
not below the Sub-Division Headquarter with proper Security
and lock. Purandar is a headquarter of SDO, Purandar and also

a Tahsil headquarter.

19. Learned counsel Shri Alok Sharma for respondent
No.5 submits that the respondent No.5 i.e. the Election
Commission of India had received the report from the Collector
and District Election Officer, Pune (respondent No.3) vide letter
dated 05.02.2024 about the EVM theft case of Pune.
Accordingly, the office of Chief Electoral Officer, Maharashtra
had submitted the detailed report by letter dated 06.02.2024 to

Election Commission of India.

20. Shri Alok Sharma, learned counsel for respondent
No.5 further submits that considering the above facts and the
provisions enlisted in the manual, the respondent No.5 vide order
dated 06.02.2024 had directed to the Chief Secretary of
Maharashtra State that the Sub-Divisional Officer, Tahsildar and

Sub-Divisional Police Officer concerned be placed under
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suspension immediately and a disciplinary proceedings be
initiated against them. Further the respondent No.5 has also
directed vide order dated 6.02.2024 to the Chief Electoral Officer,
Maharashtra to constitute a committee and to enquire into the

matter and submit the report to the commission within a week.

21. Shri Alok Sharma, learned counsel for respondent
No.5 submits that as per said directions the Chief Electoral
Officer, Maharashtra had constituted a two members committee
under the chairmanship of Divisional Commissioner (Revenue),
Pune and 1.G. Kolhapur Range, Kolhapur. The above mentioned
committee had submitted its detailed report on 14.02.2024 to the
respondent No.5. The said committee has also recommended
that the local Police Inspector also should be placed under

suspension.

22. Shri Alok Sharma, learned counsel for respondent
No.5 submits that the incidence of the theft of EVM, is an offence
under the Criminal Law. It is highly sensitive issue, more so the
circumstances and the timing of the theft have taken place when
the LokSabha elections are round the corner. This would create
a wrong impression in the eyes of the public and would have a

negative impact on the forthcoming elections. It is also been
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endeavor of the Election Commission of India that all elections
are done without any fear and favour. Thus this incidence of the
theft has the capability to tarnish the reputation of the
Commission which it is maintaining unblemished. Shri Alok
Sharma, learned counsel for respondent No.5 further submits
that the suspension order which is a subject matter of all the
three applications does not tantamount to punishment. It is

temporary and subject to further investigation.

23. Shri Alok Sharma, learned counsel for respondent
No.5 further submits that the officers related to Electoral system
are meant to be under the deputation of Election Commission of
India in terms of provisions of Section 13-CC of the
Representation of People Act, 1950. In view of same, the
respondent No.5 i.e. the Election Commission of India has
powers to recommend for Disciplinary Action over Government
servants deputed for election duties. Thus within the power of
respondent No.5 to make recommendation to the competent
authority for taking disciplinary action, for any act of
insubordination or dereliction of duty while on election duty

which is observed in a case of Election Commission of India

Vs. Union of India and Ors. by the Hon'ble Supreme Court in

Writ Petition No. (C) No. 606 of 1993.
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No.5 further submits that no coercive action is taken against the
applicants and they have got an opportunity to submit their
grievance and raise their issues before the Disciplinary

Committee. In a case, P. Narasimha Chary Vs. The State of

Telangana and another vide order dated 16.09.2020 the

Hon'ble High Court of Telangana in Writ Petition No. 339/2020

has held that the suspension is not a punishment, rather it
merely suspends the relationship between the employer and

employee,

25. Shri Alok Sharma, learned counsel for respondent
No.5 further submits that in terms of the interim order dated
15.02.2024 the posts of the applicants kept vacant. The
respondent No.5 has designated the post of 8.D.0. Purandar as
Assistant Returning Office for 202-Purandar Assembly
Constituency in Baramati Parliamentary Constituency in Pune
district vide its notification No. 434/ MH-HP/2024 08.03.2024. In
view of same, there is no substance in all the Original

Applications and the same are liable to be dismissed.

26. I have carefully gone through the pleadings,

annexures, relevant and important correspondence, reports and
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the impugned orders. In these three Original Applications, the

undisputed facts are as follows:-

(i)

(a) The applicant in O.A.No. 205 of 2024 namely
Smt, Varsha Landge is a State Government employee
and working as Deputy Collector/Sub Divisional
Officer (under suspension) Purandar, Dist. Pune,
Revenue and Forest Department. At the relevant time
she was working as a Deputy Collector/Sub

Divisional Officer, Purandar, Dist. Pune.

(b) The applicant in O.A.No. 206 of 2024 namely
Shri Vikram Mahajan Rajput is a State Government
employee and working as Tahsildar (under
suspension), Purandar Dist. Pune, Revenue and
Forest Department. At the relevant time he was

working as Tahsildar- Purandar, Dist. Pune.

(c) The applicant in O.A.No. 207 of 2024 namely
Shri Tanaji Dilip Barade is a State Government
employee working as Sub-Divisional Police Officer at
Bhor, Saswad, Pune Rural (under suspension) within
the Home Department. At the relevant time he was
working as Sub Divisional Police Officer, Bhor,

Saswad, Pune Rural with the Home Department.

63
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(ii) 40-Electoral Voting Machines i.e. EVMs (CU-40, BU-
40 and VVPAT-40) were allotted on 07.12.2023 to 202-
Purandar Legislative Assembly Constituency in Pune

District for Voters awareness and Publicity.

(ili) These machines were kept in strong room at Tahsil

Office, Purandar at Pune.

(iv)] On 05.02.2024, it was found that the lock of the
aforesaid strong room was broken. After conducting a
preliminary enquiry and after examining the CCTV footage,
it was revealed that 1 CU (Sr.no. BCUEL41601) was stolen
from the strong room by the thieves at 3.43 am on

05.02.2024.

(v/ On the basis of complaint filed by the Naib Tahsildar
Purandar, Crime No. 38/2024 for the offence punishable
under sections 454, 457 und 380 of IPC came to be

registered at Police Station Saswad on 05.02.2024.

(vij On 05.02.2024, the Collector and District Election
Officer, Pune had submitted the detailed report in this
regard to Chief Electoral Officer, Maharashtra State,

Mumbai.
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(vi) The Chief Electoral Officer, Maharashtra State,
Mumbai had submitted detailed report by letter dated

06.02.2024 to the Election Commission of India.

(viii) By letter dated 06.02.2024, the Election Commission
of India had directed the Chief Secretary of Maharashtra
State that the Sub-Divisional Officer, Tahsildar and Sub-
Divisional Police Officer concerned be placed under
suspension immediately and a disciplinary proceedings be
initiated against them.

(ix) By issuing two separate orders dated 09.02.2024,
Under Secretary, Revenue and Forest Department,
Government of Maharashtra has suspended the applicant
namely Smt. Varsha Landge, Deputy Collector/Sub
Divisional Officer, Purandar, Dist. Pune in 0.A.No.
205/2024 and applicant namely Shri Vikram M. Rajput,
Tahsildar Purandar Dist. Pune in O.A.No. 206/2024. The
Deputy Secretary, Maharashtra State, Home Department
has suspended the applicant namely Shri Tanaji D. Barade,
Sub Divisional Police Officer, Bhor, Pune Rural in O.A.No.

207 /2024 by order dated 08.02.2024.

In the backdrop of these admitted facts, it is

important to note here that all the applicants came to be

S
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suspended merely on the basis of directions issued by the
Election Commission of India in this regard. The respondent
Election Commission of India by communication/letter dated
06.02.2024 has directed the Chief Secretary, Government of
Maharashtra, Mumbai that Sub-Divisional Officer, Tahsildar and
Sub-Divisional Police Officer concerned be placed wunder
suspension immediately and disciplinary proceedings be initiated
against them. On careful perusal of the said
communication /letter dated 06.02.2024 issued by the Election
Commission of India, I find that there is a reference to letter No.
EVM 2023/C.R.701/23/33 dated 06.02.2024 of the Chief
Electoral Office, Maharashtra enclosing therewith letter No. PEE-
2/KA VI/40/2024 dated 05.02.2024 of the Collector and District
Election Officer, Pune regarding theft of Control Unit of EVM
from strong room in Pune District. It further appears form the
tenor of the said communication/letter dated 06.02.2024 that in
terms of facts mentioned in the above referred letters, the
Commission has directed to suspend the officers as detailed
above, It is also directed in the said communication/letter to call
for an explanation from the District Election Officer, Pune and

Superintendent of Police (Rural), Pune for not ensuring security
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protocols of ‘Training and Awareness’ strong room as contained

in para 6(a) of the Commission’s letter dated 11.11.2021.

28. 1 have carefully perused the letters referred in the
communication /letter dated 06.02.2024 issued by the Election
Commission of India directing Chief Secretary, Government of
Maharashtra to suspend the officers/applicants herein. The
communication/letter dated 05.02.2024 is merely a report by the
Collector /District Election Officer, Pune to the Chief Electoral
Officer, Maharashtra State, Mumbai informing therein the

incidence of theft.

29, It appears that merely on the basis of the incidence of
theft reported by the Collector /District Election Officer and the
Chief Electoral Officer, Maharashtra State, the respondent
Election Commission of India has  hastily issued
communication/letter dated 06.02.2024 directing thereby the
Chief Secretary, Government of Maharashtra to suspend the

officers as mentioned in the said letter immediately.

30. It is a part of record that thereafter, by
communication /letter dated 06.02.2024, the Collector/District
Election Officer, Pune has given all the details of the incidence to

Chief Electoral Officer, Maharashtra State and the persons/staff

7
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members responsible for the said incidence of theft in his
opinion. The District Election Officer, Pune along with the
Superintendent of Police, Pune Rural has personally visited the
spot of incidence. On careful perusal of the said letter, I find that
there is no whisper against the applicants herein about their
negligence in any manner or the derelicion of duties in
connection with the said theft. It is also a part of record that
accordingly the Superintendent of Police, Pune Rural vide order
letter dated 05.02.2024 has communicated that the offence has
been registered and investigation is being carried out and
responsibility has been fixed on the police guard. It is further a
part of record that the Superintendent of Police, Pune Rural
submitted a report to the Director General of Police and on
07.02.2024 as par the said report, two accused were identified
and arrested. The stolen control unit no. BCUEL41601, 5 paper

reams and stationary were seized from them.

31. It is further a part of record that the Superintendent
of Police, Pune Rural has submitted the detailed report on
13.02.2024 and as per his report the incidence of house breaking
and theft took place at Tahsil Office, Purandar and as seen in the
CCTV cameras, three unidentified persons were seen entering in

the above mentioned premises by climbing the tree and entered
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into premises. They broke the lock and entered into the strong
room and took away the stationery and one Control Unit No.
BCUEL41601, stored in strong room. The Superintendent of
Police, Pune Rural in the said report further submitted that from
the investigation it appears that breaking into the Taluka

Treasury and stealing cash seems to be the motive of the thieves.

32. In view of letter/communication dated 06.02.2024
issued by the Election Commission of India, the Government of
Maharashtra, General Administration Department has appointed
two members committee under the chairmanship of Divisional
Commissioner (Revenue), Pune vide G.R. dated 07.02.2024. The
Chief Electoral Officer, Maharashtra State has directed the said
committee to enquire into the theft of Control Unit from EVM
Strong Room in Pune District and submit the report before
12.02.2024 and further it is allowed to submit report latest by
14.02.2024. The two members committee has submitted the
report on 14.02.2024. On careful perusal of the said report
which is a part of record it appears that the said two members
committee has visited the strong room at Tahsil Office, Purandar
at Pune. The committee has observed the arrangement made in
the strong room and also perused CCTV footage. The said

committee has observed that the strong room was found in good
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condition and the certificate of Deputy Engineer regarding
suitability of strong room is on record. It is also observed by the
committee that the arrangement of double lock system, CCTV,
fire extinguisher etc. is made available as per the guidelines of
ECI. The visit book and EVM movement register (in/out register)
is found in place. It is also observed in the report that the Sub-
Divisional Officer, Purandar and Tahsildar, Purandar after
receiving of the EVMs from the District Election Officer (DEO),
have carried out the procedure for the storage of EVMs. They
have obtained certificate from PWD for creating strong room at
Tahsil Office, Purandar. The Sub-Divisional Officer headquarter
and Tahsil headquarter both are located at Purandar. The Sub-
Divisional Officer has instructed Tahsildar and the Tahsildar in
turn has given instructions to Police Inspector, Saswad Police
Station to provide security for the strong room at Tahsil Office,
Saswad. Both SDO and Tahsildar have visited the strong room

from time to time.

33. It further appears from the said report that the
committee has, however, observed that regarding the safety and
security of EVMS received for awareness and training, the SDO
has directed to the Tahsildar vide letters dated 05.12.2023 and

15.12.2023 to ensure appropriate police security for EVMs.
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However, the strength of security personnel to be provided has
not been mentioned in these letters. The Tahsildar has
communicated to the Police Inspector, Saswad Police Station vide
letters dated 06.12.2023 and 18.12.2023 to provide for security
personnel. However, in the said communication dated
18,12.2023, the Tahsildar has asked the Police Inspector,
Saswad to provide 24X7 one police staff for the security of EVMs.
The said committee thus concluded that it is not in accordance
with ECI guidelines to provide for minimum half section of armed

police of 24X7 security.

It is also observed by the committee that the Sub-Divisional
Police Officer, Bhor has done written communication to Police
Inspector, Saswad to provide appropriate police security for the
strong room at Tahsil Office, Saswad. However, the strength of
security personnel to be provided is not mentioned in the letter,
He has visited the strong room from time to time but has not
taken any action on the inadequate number of security personnel

i.e. half section mandated as per ECI guidelines.

34. In this context the committee has, however, observed
that the security aspect of EVMs is the major issue that needs to

be taken into consideration. The concerned officers i.e. Sub-
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Divisional Officer, Tahsildar, Sub-Divisional Police Officer, Police
Inspector have taken into consideration some aspects of the ECI
guidelines on security and safety arrangement for EVM
warehouse/strong room, however, they have not followed the

guidelines in totality.

35, In the backdrop of aforesaid conclusion drown by the
two members committee as referred above, I have carefully gone
through the manual of the EVM prepared and issued by the
Election Commission of India. Chapter -1 of the said manual
prescribes the guidelines about the ‘storage of EVMs and
opining of EVM warehouse during Non-election period and
emergency-movement/shifting of EVMs’. In para No. 1.1,
various types of EVM storages have been referred and in clause
1.1.b (iii), the reference is about the Training and Awareness
Strong Room’' means the designated room/hall having EVMs
pertaining to Training & Awareness. In para No. 1.3., the Non-
Election Period i.e. mentioned in the bracket (After C+45 days), it
does mean that counting and 45 days thereafter. So far as the
storage of EVMs as prescribed in the para No. 1.3.1 is concerned,
there is no dispute, but the same has been followed scrupulously
in the instant case. Further in terms of para No. 1.3.2, there is

no dispute about the securitv and safety arrangements for EVM
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Warehouse/strong room pertaining to double lock system,
installation of CCTV Camera, log book for each entry and exit,
adequate fire safety and fire alarm system etc. So far as clause
No. (ii) of said para No. 1.3.2 is concerned, it speaks about the
minimum half section of armed police for 24X7 security (only
Government security personnel). Home Guards Security as a

exception when regular police cannot be posted.

36. It is clear from the aforesaid guidelines as per
manual, the said arrangement about the security and safety has
been prescribed for and during the Non-election period (after

C+45 days).

37 I have carefully perused the Chapter -5 of the said
manual which prescribes the guidelines for ‘Training and
Awareness of EVMs’. Chapter -5 of the manual was not initially
placed before this Tribunal. Learned counsel for the applicants
has placed the same before this Tribunal and the authenticity of
the said chapter -5 of the manual has not been denied by the

other side.

38. Chapter -1 of the said manual prescribes the
guidelines about the ‘storage of EVMs and opining of EVM

warehouse during Non-election period and emergency-
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movement/shifting of EVMs’. Clause No. (ii) of para No. 1.3.2

of chapter-l and para Nos. 5.5 and 5.6 respectively of chapter-5

of the said manual which prescribes the guidelines for ‘Training

and Awareness of EVMs’ are reproduced herein below:-

“1.3.2 Security & Safety arrangements for EVM
Warehouse /strong room:

1)

Minimum Half Section of Armed Police for 24X7
security (only Government Security Personnel).
Home Guards Security as an exception when
regular police cannot be posted.

“5.5 Protocol of EVM /VVPAT for Training and Awareness:

(a)

(b)

(<)

(d)

()

For the purpose of Training and Awareness
(T&aA), District Election Officers shall take out
EVMs keeping the overall upper ceiling of 10%
of the total number of polling stations in the
district. Awareness EVM shall be used only for
the innovative physical outreach mode
described in para 5.2 and 5.3.

It shall be ensured that only First Level Checked
OK EVMs shall be used for the aforesaid

purpose.

The representatives of National and State
Recognized Political Parties shall be invited to
witness the process from opening and closing of
the warehouse/strong room for the purpose of
taking out the EVMs under videography.

The list of such EVMs shall be provided with
acknowledgment to the National and State
Recognized Political Parties. This list shall also
be shared with acknowledgment to the
candidates/their agents, as and when they are
finalized.

A yellow color sticker mentioning
“Training/Awareness” shall be affixed on such
EVMs and also on their carrving cases without

fail.
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(i  There shall be no distinction between Training
and Awareness EVMs. The machines marked for
Training/Awareness could be used
interchangeably between Training and
Awareness purpose inter-changeably.

5.6 Storage Protocol:

(a) The abovementioned EVMs (Training
&Awareness) shall be stored in a separate
designated warehouse, not below the sub-
division headquarters with proper security and
lock.

(b) In no case, EVMs pertaining to Training and
Awareness shall be kept in FLC Strong Room.

(c) For opening and closing of Training and
Awareness designated warehouse, there is no
need to invite the representatives of the
recognised political parties. However, the
opening and closing of the designated
warehouse shall be done by the authorized
officer nominated by the DEO.

(d) A proper log-book shall be maintained for
proper account of EVMs pertaining to Training
and Awareness.

(e) Such EVMs shall be given only to the authorized
officials deputed by the District Election Officer.

(ff After the conclusion of daily training and
awareness programs, these machines shall be
stored in the designated warehouse only.”

39. [t appears that the protocol of EVM/VVPAT (i) during
Non-election period and emergency-movement/shifting of EVMs
with proper security and safety arrangement of EVMs

warehouse /strong room and (ii) The protocol of EVM/VVPAT for

training and awareness and storage protocol are different. In
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terms of clause No. (a) of para No. 5.6, which is titled as ‘Storage
Protocol’, the EVMs (Training & Awareness) shall be stored in a
separate designated warehouse, not below the sub-division

headquarters with proper security and lock. It appears that the

strength of security has not been specifically directed and it is
only prescribed as proper security and lock. Unfortunately, the
applicants have been made prima-facie responsible for the lapses
on their part in not following the security protocol, which is not

meant for the EVM/VVPAT for training and awareness.

40. It is well settled that the Government servant should
not be suspended without their being any sufficient justification.
The Disciplinary Authority should exercise their discretion with
utmost care and caution. The general principle is that ordinarily
the suspension should not be ordered unless the allegations
made against the Government servant are of serious in nature
and on the basis of evidence available there, a prima-facie case is
made out for their dismissal or removal. It is also settled
position that the suspension is a device to keep the delinquent
out of the mischief range. The purpose is to complete the
proceedings unhindered. Suspension is an interim measure in
the aid of disciplinary proceedings so that the delinquent may

not gain custody or control of papers or take any advantage of
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his position. In the instant case it appears that all the applicants
have been suspended without any reasons and justification. The
Election Commission of India has exercised the powers
arbitrarily without application of mind. Prima-facie, no case is
made out against the applicants for dereliction of duties and/or
the negligence in performing the duties. In the given set of
allegations, it is very unlikely that the case is made out against
the applicants about their dismissal or removal. In the given set
of allegations, if the departmental enquiry is initiated against the
applicants, their suspension is not necessary in the aid of the
departmental proceedings as there is no question that the
applicants may gain custody or control of papers or take any

advantage of their respective positions.

41. In the instant case, by any stretch of imagination, the
applicants cannot be said to be a part of incidence of theft. It
has been reported by the Superintendent of Police, Pune Rural
that from the investigation it appears that breaking into the
Taluka Treasury and stealing cash seems to be the motive of the
thieves. In my considered opinion, the Election Commission of
India has hastily directed the Chief Secretary, Government of
Maharashtra to suspend the applicants. The said direction

issued by respondent Election Commission of India appears to be
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without application of mind. The affidavit in reply filed by the

respondent Election Commission of India particularly paragraph

No. 10 is reproduced herein below:-
“10. That the Answering Respondent submits that the
incidence of the theft of the EVMs, is an offence under
the Criminal law. It is highly sensitive issue, more so
the circumstances and the timing of the theft have
taken place when the LokSabha elections are round
the corner. This would create a wrong impression in
the eyes of the public and would have a negative
impact on the forthcoming elections. It is also been the
Election Commission’s endeavor to ensure that all
elections are done without any fear or favour. This
theft has the capability to tarnish the reputation of the
Commission which it is maintain unblemished.
Further, the suspension order which is a subject matter

of the application does not tantamount to punishment.
It is temporary and subject to further investigation.”

42, It appears from the aforesaid paragraph that the
Election Commission of India has directed the suspension of the
officers to ensure that all the elections are done without any fear
and favour and further to erase the negative impact on the
forthcoming elections and also to maintain the reputation of the
Commission. It appears that the Election Commission of India
has issued suspension orders of the applicants for extraneous
reasons by way of victimization, I agree with the submissions
made on behalf of the applicants that the applicants have been
made scapegoat in the entire process. Te my mind, the

impugned orders of the suspensions are punitive in nature. This
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is an arbitrary exercise of powers by the Election Commission of
India, leave apart, that whether the Election Commission of India
has power to direct the suspension of the offices when Section
28-A of the Representation of the People Act, 1951 prescribes
that the Returning Officer, Presiding Officer, Polling Officer and
any other officer appointed under this part or any police officer
designated for the time being by the State Government, for the
conduct of any election shall be deemed to be on deputation on
Election Commission for the period commencing on and from the
date of the notification calling for such election and ending with
the date of declaration of the results of such election and
accordingly, such officers, shall, during that period, be subject to
the control, superintendence and discipline of the Election

Commission.

43, The provisions of Section 13CC of the Representation
of the People Act, 1950 cannot be made applicable to the facts
and circumstances of the present cases. Consequently, the
direction so issued by the Election Commission of India about
the suspension of the officers is also contrary to the provisions of
Section 28-A of the Representation of the People Act, 1951. Even

assuming that the Election Commission of India can issue the
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said directions, however, the same appears to be an arbitrary

exercise of powers.

44, So far as the case laws relied upon by the learned
counsel for the respective parties, it is not necessary to give
detail reference to each and every case separately. There are
guidelines and principles laid down by the Hon’ble Apex Court
and even by this Tribunal to consider the scope and ambit of the

suspension orders. The said legal position is not disputed.

45. In view of above discussion and considering the entire
facts of the applications, these Original Applications are deserves
to be allowed. Hence, the following order:-
ORDER
The Original Application Nos. 205 of 2024, 206 of 2024 and
207 of 2024 are allowed in the following terms:-

(A) The impugned suspension order dated 09.02.2024
issued by Under Secretary, Revenue and Forest
Department, thereby suspending the applicant in
0.A.No. 205/2024 viz. Smt. Varsha Landge, Deputy
Collector/Sub Divisional Officer, Purandar, Dist.
Pune is hereby quashed and set aside and the

respondents are hereby directed to reinstate the
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applicant Smt. Varsha Landge on the original post of
the Sub Divisional Officer, Purandar, Dist. Pune

forthwith.

The impugned suspension order dated 09.02.2024
issued by Under Secretary, Revenue and Forest
Department, thereby suspending the applicant in
0.A.No. 206/2024 viz. Shri Vikram Mahajan Rajput,
Tahsildar, Purandar, Dist. Pune is hereby quashed
and set aside and the respondents are hereby directed
to reinstate the applicant Shri Vikram Mahajan
Rajput on the original post of the Tahsildar,

Purandar, Dist. Pune forthwith.

The impugned suspension order dated 08.02.2024
issued by Deputy Secretary, Home Department,
thereby suspending the applicant in O.A.No. 207 of
2024 viz., Shri Tanaji Dilip Barade, Sub Divisional
Police Officer, Bhor, Pune Rural is hereby quashed
and set aside and the respondents are hereby directed
to reinstate the applicant Shri Tanaji Dilip Barade on

the original post of the Sub Divisional Police Officer,

Bhor, Pune Rural Saswad, Tal. Purandar forthwith.

3
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(D) In the circumstances, there shall be no order as to
costs.

(E) The Original Applications are accordingly disposed of.

PLACE : Aurangabad. (Justice V.K. Jadhav)
DATE : 02.04.2024 Member (J)

KFE [SAS S.B. 0.A. No. 205, 206 & 207 all of 2024 [Mumbai)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.5768 OF 2024
Election Commission of India .. Petitioner
Vs.
Vikram Mahajan Rajput & Ors, .. Respondents
WITH
WRIT PETITION NO.5706 OF 2024
Gopal Shrishail Kumbar .. Petitioner
Vs.
The District Caste Scrutiny Committee Sangli & Anr. .. Respondents
WITH
WRIT PETITION NO.5707 OF 2024
(taken on board)
Election Commission of India .. Petitioner
Vs.
Smt. Varsha Landge & Ors. .. Respondents

Mr. Ashutosh Kumbhakoni, Senior Advocate i/by Mr. Abhijit Kulkarni, Mr.
Tejas Deshmukh, Mr. Akshay Shinde, Advocates for petitioner in all Writ
Petitions.

Mr. Mihir Desai i/by Mr. Swaraj Jadhav, Advocate for Respondent No.1.
Mr. N. C. Walimbe, Addl. GP a/w Mr N. K. Rajpurchit, AGP for
Respondent-State.

Mr. N. K. Rajpurohit, AGP for Respondent Nos.1 to 4 in WP/5706/2024,

CORAM : A.S. CHANDURKAR &
JITENDRA JAIN, JJ

DATE : 26" APRIL 2024.
RG. ¢

1. In these three writ petitions challenge has been raised to the

common order dated 02/04/2024 passed by the Maharashtra
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Administrative Tribunal in Original Application Nos.205/2024, 206/2024,
and 207/2024. In these Original Applications, a challenge was raised to
the order of suspension issued by the Home Department dated
08/02/2024 and the Revenue and Forest Department dated 09/02/2024
in view of the communication issued by the Election Commission of India
on 06/02/2024. The Maharashtra Administrative Tribunal by the
aforesaid common order set aside the orders of suspension issued to the
three applicants. Being aggrieved, the Election Commission of India has
challenged the said common order.

2.  During pendency of the writ petition, the Election Commission of
India has on 22/04/2024 issued a communication to the Chief Secretary,
Government of Maharashtra stating therein that all the three applicants
who had approached the Maharashtra Administrative Tribunal were being
reinstated. In view of this direction issued by the Election Commission of
India, two of the three applicants have been reinstated. The said
communication is taken on record and marked ‘A’ for identification.

3. Mr. A. A. Kumbhakoni, learned Senior Advocate for the Election
Commission of India submits that the Election Commission of India desiie s
to challenge the correctness of the findings recorded by the Maharashu a
Administrative Tribunal in the common order dated 02/04/2024 that

relate to its authority to issue directions for suspending the concerned
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applicants, He, however, submits that since the order of suspension of the
three applicants has now been revoked, the grounds raised for challenging
the said common order be kept open.

4. Mr Mihir Desai, learned Senior Advocate for the concerned
applicants submits that in view of the order dated 22/04/2024 passed by
the Election Commission of India, the concerned applicants have been / is
being reinstated.

5. In view of these subsequent events, it is not necessary to keep the
Writ petitions pending. They are accordingly disposed of with a
clarification that al] points raised in the writ petitions are kept open. It is
further clarified that we have not examined the correctness of the findings
recorded by the Maharashtra  Administrative Tribunal and al

challenges/defences are kept expressly open. Order accordinglv.

[ JITENDRA JAIN, J] [A.S. CHANDURKAR, J. ]
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T EaL Dated: 23" May, 2024

No, doaMH/ 2024 (EVH

To
The Cliel E Im-.lml OMicer

Mharashira, AT bai.

Subject - Theft of Control Vit of EVM from stong room in Pune District-
Suspension  Orler dated 090212024 of Government of Maharashtra-
tmplmumtntinﬁ of Maharashtz2 Admiistrative Tribuna! Mumbal Ordes

4 on the mimiml Applieations nos. 205, 206 & 207 oli o

dated EIIEMEH

ST :t- Lﬂifﬂ!'iMC',,ﬂm dated 21,12.2023 whm:h!' it has
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Fraevs o/ Freevye qeir ke /2024 — 738 qur wrer fsTie — 03,/08 /2024
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FaH i~ 1) ELECTION COMMISSION OF INDIA NO. 464/MH/2024(EVM)WS-Il DATED 23 MAY 2024
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By Speed Post/E-mail
ELECTION COMMISSI= FI_- 1A

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001
No.437/6/1/INST/ECI/FUNCT/MCC/2024 ; Dated: 31* July, 2024

To

1. The Chief Secretary to the Government of
a.) Haryana, Chandigarh;
b.) Jharkhand, Ranchi;
¢.) Maharashtra, Mumbai;
d.) UT of Jammu and Kashmir, Srinagar.

2. The Chief Electoral Officer of
a.) Haryana, Chandigarh;
b.) Jharkhand, Ranchi;
c.) Maharashtra, Mumbai;
d.) UT of Jammu and Kashmir, Srinagar.

Subject:-  General Elections to Legislative Assemblies in the States of Haryana,
Jharkhand & Maharashtra and UT of Jammu and Kashmir due in the year 2024
- Transfer/Posting of officers - regarding.

Sir/Madam,

I am directed to state that the terms of existing State Legislative Assemblies of Haryana,
Jharkhand & Maharashtra are upto 3@ November, 2024, 5 January, 2025 and 26" November,
2024, respectively and election are due in the year 2024. Further, the election to Legislative

Assembly of UT of Jammu and Kashmir is also due in near future,

2 The Commission has been following a consistent policy that officers directly connected
with conduct of elections in an election going State/UT are not posted in their home districts or

places where they have served for considerably long period.

3 Hence, the Commission has decided that po officer connected directly with elections
ict) of i
(i) if she/he is posted in her/his home district.
(ii)if she/he has completed three years in that district during last four (4) vears or

would be completing 3 years on or before 30'" September, 2024 for UT of Jammu

=1 th

Maharashtra and 31* December, 2024 for lharkhand;
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While calculating the period of three years, promotion to a post within the district is
to be counted.

4. If any small State/UT with a few numbers of districts, face any difficulty in compliance of
the above instruction, then it may refer the specific case with reasons to the Commission through

CEO for exemption and the Commission would issue directions, if considered necessary.

5. Applicability

5.1  District Officers: -These instructions shall cover not only officers appointed for specific
election duties like DEOs, Dy. DEOs, RO/AROs, EROs/AEROs, officers appointed as nodal officers
of any specific election works but also district officers like ADMs, SDMs, Dy. Collector/Joint
Collector, Tehsildar, Block Development Officers or any other officer of equal rank directly
deployed for election works,

52  Officers other than District Officers: These instructions shall also cover the Divisional

Commissioners, Municipal Commissioners, and the other officers deputed in Municipal
Corporations and Development Authorities, etc.

53  Police Officers: -These instructions shall be applicable to the police department officers
such as Range ADGs/IGs, DIGs, Commandants of State Armed Police, S5Ps, SPs, Addl. 5Ps, Sub-
Divisional Head of Police, SHOs, Inspectors, Sub-Inspector, Rls / Sergeant Majors or equivalent
ranks, who are responsible for security arrangement or deployment of police forces in the district
at election time. The police officials who are posted in functional departments like
computerization, special branch, training, etc. are not covered under these instructions. Following
shall be followed:

(i) The Police Sub-Inspectors and above should not be posted in their home district.

(ii)  If a Police Sub-inspector has completed or would be completing a tenure of 3 years
out of four years on or before the cutoff date in a police sub-division, then he should
be transferred out to a police sub-division which does not fall in the same AC. If that
is not possible due to small size of district, then he/she should be transferred out of
the district.

In case a Police Commissionerate consists of multiple districts, the concerned officer

should be transferred out of the Commissionerate, instead of the revenue district.

54  Prohibition and Excise Officers: - Further, these instructions shall also be applicable to the

officers of the Prohibition and Excise Department of the State of the rank of Sub-Inspector and

abave,




6. Categories of Officers not covered under transfer policy

During an election, a large number of employees are drafted for different types of election

duty and the Commission has no intention of massive dislocation of state machinery by large scale

transfers. Hence, the aforesaid transfer policy is normally not applicable to the categories of

officers mentioned below:

(i)
(i)

(i)

(iv)

v)

(vi)

Officers posted in the State headquarters of the department concerned.
Officers/Officials who are not directly connected with elections like doctors,
engineers, teachers/principals etc. However, if there are specific complaints of
political bias or prejudice against any such govt. officer, which on enquiry, are found
to be substantiated, then CEQ/ECI may order not only the transfer of such official
but also appropriate departmental action against the said officer.

The officers appointed as Sector Officer/Zonal Magistrate involved in election
duties are not covered under these instructions, However, the observers, CEO/DEOs
and ROs should keep a close watch on their conduct to ensure that they are fair and
non-partisan in the performance of their duties.

It is further directed that the officers/officials against whom the Commission had
recommended disciplinary action in past and which is pending or which has
resulted in a penalty or the officers who have been charged for any lapse in any
election or election related work in the past, shall not be assigned any election
related duty. However, an officer who was transferred during any past election
under the Commission’s order without any recommendation of disciplinary actions
will not be, just on this ground, considered for transfer, unless specifically so
directed by the Commission. A copy of the Commission’s instruction number
464 /INST/2008-EPS dated 23 December 2008 regarding tracking of names of
tainted officers is enclosed. CEOs must ensure its compliance.

The Commission further desires that no officer/official, against whom a criminal
case related to official functioning is pending in any court of law, be associated
with/deployed on election related duty.

Any officer, who Is due to retire within the coming six months will be exempted
from the purview of the Commission’s directions mentioned in para-3, The six
months period shall be reckoned backwards from 30 September, 2024 for UT of
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Jammu and Kashmir, 31= October, 2024 for Haryana, 30" November, 2024 for
Maharashtra and 312 December, 2024 for Jharkhand. Further, officer falling in the
category (home district/3 years+ criteria and due to retire within 6 months) [f
holding an election related post mentioned in para 5, shall be relieved of that charge
and not be associated with any election related duty. It is however, reiterated that
such retiring officer need not be transferred out of the district

(vii) All the officials of the State [except those posted in the office of the Chief Electoral
Officer), who are on extension of service or re-employed in different capacities, will
not be associated with any election related worl.

7. The transfer orders in respect of officers/officials, who are engaged in the electoral rolls

revision work, if any, during an election year shall be implemented only after final publication of

the electoral rolls, in consultation with the Chief Electoral Officer concerned. In case of any need

for transfer due to any extra ordinary reasons, prior approval of the Commission shall be taken.

B The Chief Electoral Officer of the State/UT shall invariably be consulted while posting the

persons in place of present incumbents who stand transferred as per the above policy of the

Commission. A copy of each of the transfer orders issued under these directions shall be given to

the Chief Electoral Officer without fatl,

9, All election related Officers will be required to give a declaration in the format given below
to the DEO concerned, who shall inform to CEQ accordingly.

[}n hen:b\ rrmlu: & solemn drc!a_ranon in connection with the current General/Bye election
to Lok Sabha/............... (Legislative Assembly that.................

Note- Il answer of (2) or (b) above is *YES'. then give full details in a separate sheet.

577 T O ————— ™Name)

A Name)... pn:ﬁentlv posted-...oiiviniieis [11]] | PS———— (Date)

(a) I'am not a close relative of any of the conlesting candidates in the current
¢lection/leading political functionary of the state/district at the aforesaid
election.

(b) No criminal case is pending against me in any court of law,

Deesignation

NOTE- Any false declaration made by any officer shall invite appropriate disciplinary actions,
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10. The Commission's aforesaid instructions shall be brought to the notice of the concerned
departments/offices or State Govt. for their strict compliance. The DEQ or concerned district
officers shall ensure that officers/officials who are transferred should immediately kandover their

charge without waiting for their substitute.

11. The Commission has further directed that transfer/posting of all officers covered under the
above instructions shall be done and compliance reports by Chief Secretary and DGP with details
of action obtained from the concerned departments/offices of State Government shall be
furnished to the Commission by 20t August, 2024.

12. Kindly acknowledge receipt of this letter.
Yours faithfully,

- L]

(ASHWANI KUMAR MOHAL)
SECRETARY
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001.

No 484/INST/2008/ERS Date: 23" December 2008

i
I'he Clued Elecloral Officers
of all S1ales/UTs

Subjecl Tracking the names of officers 'ransferred by the crder of the Election
Commission of India charged with dereliction of duty elc

Reil Mo 437/6/2008-PLN.III dated 5™ MNovermber 2008 & ECI message
Mo 100/1884-PLN.| dated 28 3 1984 addrassed to the CEOQs of all Siatas

& UTs .

SiiMadam,

The Election Coemmission of India vide the instruction referred to above had
directed tha! a delailed review shall be underaken before every election In all districts
and all such officers should be posted oul of their home districts or district where they
have completed a tenure of 3 years oul of 4 years, and nad furiher directed that
officers/officials agains! whom Commission has recommended disciplinary action or
who have been charged for any lapse in election or election related work or who were
translerred under the orders of the Commission in the matier may not be assigned 1o
any election gelated duty

However il was observed during recent elections tha! in spite of efferts made by
ihe CEOs and the DE Qs o comply the above instruclion of the Commission, thers were
shll some inslances of the officers who come under the above crtera and liable lo be
Iransferred out of the districl lo a non election related assignment but managed to stay
back and the Commission came 10 know aboul this only al a later stage through
complainis being raised by varicus political parties and .members of public. These
mcidents, though lew in numbers, send a wrong signal at the field level and non
mainienance of proper informalion aboul the officers liable to be transferred on the
above criteria has been recognised as a reason for some stray incidents of non-
comphance In order to remove the possibilily of the cccurrence of such incidents in
fulure, the Commission has issued the following directions lo make the existing
insiruction more eHective .

| I'he CEO of the State shall maintain a register in which the information about
IASNPYS officers. DEOs. ROs and EROs transferred by the order of the
Elechion Commission -and aganst whom Commussion has recommended
disciplnaty aclion o who have been charged for any lapse in election or
glechon related work shall be maintamned

1l Swmlatly. e DEQ will manlain a requster conlaining information about other
junier athicor s and alher staff

in Within 7 elawys ol the anncuncemen! of eleclions by Ihe Election Commission
ol Ioder thee CLO of the Staté will send a compliance letter to the Zonal
Sewetiy i the Cdmission confirming thal all the officers coming under the
Abnvie enter bawve been lransterred . Simitlarly he shall obtain a similar
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compliance certificate from all the DEOs confirming that all the officers/stafl
coming under the above crileria have been Iransferred to non eleclion related
assignment and out of the distric!

Wilh reference 1o transler of officers coming under '3 years oul of 4 years
crleria’ and the home districl crlena, DEQOs shall ensure compliance in
raspect of ROs, EROs, AROs and AEROs and other election relaled officials
and send a letter to CEO within the Yime, il any, stipulated for this purpose by
the Election Commission of India or CEO and if nol, within 7 days of issue ol
presa note announcing the elections. Similatly, information related 1o DEOs,
SSP and SPs end olher senior police officials connected wilh the election
work shall be maintained by the CEOQ and compliance by the State Govl shall
be ensured al his level Compliance regarding the wransfer of these officers
shall be collected from the DEOs and the CEQ of the Stale shall send a
consolidated letter of compliance lo the Zonal Secrelary within 7 days of the
announcement of election .

To ftacilitate the submission of this compliance letter within 7 days of the
announcement of election, the CEO and DEQ shall collect the information
and ensure mainienance of register as staled above well in advance so [hal
no time is losl.

There are many depariments in the State Government that are involved in
transterring officials and (hereby accountable for the compliance of the above

“instructions of the Cornmission. The Commission’s instruction reqarding

transfer of the officlals during election’shall be brough! to the notice of the
Secrelanas of the departmants concerned with a copy 1o the Chief Secretary.
The Chiel Secretary may be requested by the CEO to ensure (hat all the
depariments concerned comply with the Cormmission’s instruction well in

lime

-

With regard o bye-elections while the officers coming under the category,
deall within para marked as (I} shall be transferred out of the district within
three days of anncuncement of bye-election and cerainly before the first days

ol receipt of nomination whichever s earlier,

The above instruction be followed without any deviation

Yours faithfully,

(SHANBARA RAM)
PRINCIPAL SECRETARY
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