BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN
SHRI. SANTOSH ASHOK HARALE
SHRI. PRASHANT SHAMRAO SHIRKE
APPLICANT
VIS.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
INDEX
SR.
NO. ANN. PARTICULARS PAGES
Synopsis and List of Dates A-B
1. Memo of the Application 1-17
2. Al | True copy of the GR dated 14/01/2021 18 - 26
3. A2 | True copy of the deputation order dated 27-32
27/06/2024, and the report of joining of the
applicant No.1 dated 02/08/2024
4 A3 | True copy of the order of deputation dated 33-38




21/08/2024, and the report of joining date

28/08/2024

3. A4 | True copy of the promotion and posting order

of the Respondent No. 5

6. AS | True copy of the letter dated 14/10/2024

Last Page

39 - 41

42

42

(ADVOCAT
PUNE :
DATED : 15/10/2024

THE APPLICANT)
NAM MAHAJAN)




BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. SANTOSH ASHOK HARALE

SHRI. PRASHANT SHAMRAO SHIRKE
APPLICANT

VIS.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENT

SYNOPSIS AND LIST OF DATES

The Applicants are aggrieved by 14/10/2024 by which the
Respondent No. 5 is posted on Promotion to the post of Joint

Director, Other Backward Bahujan Welfare, Directorate, Pune,

01/07/1976 - Date of birth of Applicant No. 1.
14/05/1986 - Date of birth of Applicant No. 2.

10/02/2010 - Applicant No. 1 joined Government service.




23/02/2010 - Applicant No. 2 joined Government service.

27/12/2016 - Cabinet meeting where the establishment of the Other

Backward Bahujan Welfare, Pune Department was discussed.

09/03/2017 - GR issued for the establishment of the Other

Backward Bahujan Welfare, Pune Department.

17/07/2020 - High-level committee meeting where an additional

post of Joint Director was sanctioned.

14/01/2021 - GR issued for the review and declaration of the
revised staffing pattern of the Other Backward Bahujan Welfare

Department, Pune.

27/06/2024 - GR issued for the deputation of Applicant No. 1 to

the post of Joint Director for a period of three years.

01/08/2024 - Applicant No. 1 took charge of the post of Joint

Director.

02/08/2024 - Report of joining of Applicant No. 1.



27/08/2024 - GR issued for the deputation of Applicant No. 2 to

the second post of Joint Director for a period of three years.

28/08/2024 - Applicant No. 2 took charge of the post of Joint

Director.

14/10/2024 - Respondent No. 5 was posted on promotion as Joint

Director by the Social Welfare and Special Assistance Department.

14/10/2024 - Letter issued by Respondent No. 4 confirming that
there are only two sanctioned posts of Joint Director in the Other

Backward Bahujan Welfare Directorate, Pune.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition. i W

(ADVOCATE FOR THE APPLICANT)
(PUNAM MAHAJAN)

PUNE :
DATED :14/10/2024




TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI. SANTOSH ASHOK HARALE
SHRI. PRASHANT SHAMRAO SHIRKE

APPLICANTS
VIS.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1)  DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANTS

1) Shri. Santosh Ashok Harale
Age 48 Years,
Working as Joint Director,
Other Backward Bahujan Welfare Department

(On Deputation),




Office address - Social Welfare Commissioner Office,

5™ Floor, 3 Church Road,
Pune - 411001
Residing at - Sopan-Nagar, Saswad,
Tal. - Purandar, Dist. - Pune
Mob No. 8275265358
E-mail - santosh1.harale@gmail.com
2) Shri. Prashant Shamrao Shirke
Age 38 Years,
Working as Joint Director,
Other Backward Bahujan Welfare Department
(On Deputation),
Office address - Social Welfare Commissioner Office,
5™ Floor, 3 Church Road,
Pune - 411001
Residing at - Q - 801 Contria, Hills and Dales Sociefy,

Undri, Pune - 411050



Mob No. 9657290882

J& ) E-mail - dyceoprashant@gmail.com
>/

Address for service of notice

Same as above

APPLICANTS
2)  PARTICULARS OF THE RESPONDENTS

1) State of Maharashtra
Through Chief Secretary,
General Administration Department,
Mantralaya,
Mumbai — 400 032.
2) Secretary,
Other Backward Bahujan Welfare Department,
Mantralaya, Annex Building,
Mumbai — 400 032.
3) Secretary,

Social Welfare and Special Assistance Department

3




1% Floor, Annex Building, Mantralaya,
Madam Cama Road,
Hutatma Rajguru Chowk, Nariman Point,
Mumbai - 400032.

4) Director,
Other Backward Bahujan Welfare Department,
5th Floor, 3 Church Road,
Pune - 411001

5) Anil Motiram Shenderkar
Deputy Commissioner and Member,
District Caste Validity Scrutiny Committee,

Nanded.

Address for service of notice

Same as above
RESPONDENTS




3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :

DATE 1 14/10/2024

ORDER NO.

SUBJECT IN BRIEF

The Applicants are aggrieved by 14/10/2024 by which the
Respondent No. 5 is posted on Promotion to the post of Joint

Director, Other Backward Bahujan Welfare, Directorate, Pune.

4)  JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of

the Tribunal.




S5) LIMITATION :

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the Administrative

Tribunal Act. 1985.

6) FACTS OF THE CASE :

6.1. The Applicants are State Government employee and are
working as Joint Director, Other Backward Bahujan Welfare
Department (on Deputation). The date of birth of the Applicant
No. 1 is 01/07/1976 and Applicant No. 2 is 14/05/1986. The
Applicant No. 1 belongs VINT-B Category and Applicant No. 2
belongs Open Category. The Applicant No. 1 joined the
Government service on 10/02/2010 and Applicant No. 2 joined the

Government service on 23/02/2010.

6.2. The Applicants submit that by the GR dated 09/03/2017,
Other Backward Bahujan Welfare, Pune Department was created

as discussed in the cabinet meeting dated 27/12/2016. There after




by the GR dated 14/01/2021, there was a review of the post in this
department and the revised staffing pattern was declared. As per
this revised staffing pattern, there are two posts of Joint Director.
Earlier there was one sanctioned post of Joint Director and another
post of Joint Director was sanctioned in the high-level committee
meeting held on 17/07/2020. There are only two sanctioned posts
of Joint Director in Other Backward Bahujan Welfare, Directorate,

Pune.

Copy of the GR dated 14/01/2021 is annexed and is marked

as Annexure Al.

6.3. The Applicant No. 1 by the GR dated 27/06/2024 was sent
on deputation, on the post of Joint Director, for a period of three
years from the date of joining on the post. It will be pertinent to
note that the order of deputation, was issued by the Respondent
No. 2 viz. Other Backward Bahujan Welfare, Directorate. The

applicant No.1 joined on the post of Joint Director on 01/08/2024.




Copy of the deputation order dated 27/06/2024, and the
report of joining of the applicant No.l dated 02/08/2024 is

annexed and is marked as Annexure A2

6.4. The applicant No.2 was similarly posted on deputation on
the second post of Joint Director for a period of three years. The

applicant No.2 took charge of the post on 27/08/2024.

Copy of the order of deputation dated 21/08/2024, and the
report of joining date 28/08/2024 is annexed and is marked as

Annexure A3.

6.5. The applicants submit that all of a sudden by the order dated
14/10/2024, Respondent No.5 is posted on Promotion as Joint
Director in Other Backward Bahujan Welfare, Directorate, Pune. It
will be pertinent to note that this posting order is issued by the
Respondent No. 3, namely Social Welfare and Special Assistance
Department. Even though this post belongs to Other Backward

Bahujan Welfare, Department.
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Copy of the promotion and posting order of the Respondent

No. 5 is annexed and is marked as Annexure A4.

6.6. The applicants crave the leave of this Hon’ble Tribunal to
refer to the letter dated 14/10/2024 issued by the Respondent no. 4,
which makes it crystal clear that there are only two post of Joint
Director in Joint Director, Other Backward Bahujan Welfare,

Directorate, Pune.

Copy of the letter dated 14/10/2024 is annexed and marked

as Annexure AS.

6.7. The Applicants have reasonable apprehension that as they
are working on the two posts of Joint Director, Other Backward
Bahujan Welfare, Directorate, Pune, one of them will be displaced
by the Respondent No. 5 in a totally illegal manner and therefore
the applicants are approaching this Hon’ble Tribunal on the

following grounds amongst other grounds:-




6.7.1

6.7.2

10

Impugned order is illegal and bad in law as it has been
issued without any competence by the Respondent No. 3,
namely Social Welfare and Special Assistance Department .
Post of Joint Director in Other Backward Bahujan Welfare,
Department is a separate department, which does not come
under the control of Social Welfare and Special Assistance
Department and no unilateral postings can be made to the
Other Backward Bahujan Welfare, Department by Social
Welfare and Special Assistance Department. Therefore, the
impugned order is illegal and bad in law and is liable to be

quashed & set aside on this ground alone.

The post of Joint Director in Other Backward Bahujan
Welfare Directorate, Pune is not vacant, and therefore, no
posting order could have been against the post, which are
not vacant. The order is liable to be quashed and set aside on

this ground alone.
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6.7.3 To the best of the knowledge of the applicants, no consent

Wy e

St

,“{f"f-ji of Respondent No. 2 has been taken before issuing the

impugned order and the Respondent No. 3 has without any

authority and power issued the impugned order of

Respondent No. 5.

6.7.4 The applicants are working on the post of Joint Director for
last few months and they have been posted on the present
postings on deputation for a period of three years and they

have a legal right of continuing on this post.

6.7.5 The applicants submit that the impugned order is malafide
and illegal as it has been issued for extraneous
considerations, to give undue accommodation to the

Respondent No. 5.

6.7.6 To the best of the knowledge of the applicants, the
Respondent No. 5 has brought political pressure on the

Respondent No. 3, and therefore at the behest of Respondent




6.7.7

6.7.8

6.7.9

12

No. 5, the impugned order has been issued without any legal ﬂ

basis, authority, competence and is void ab initio.

The applicants were deputed for a period of three years on
the post of Joint Director as per the orders issued by the
competent authority. Any displacement within this period,
without valid reason or consent, violates their legal right to

serve the full tenure as per the terms of deputation.

The impugned order disregards the revised staffing pattern
of the Other Backward Bahujan Welfare Department, which
clearly sanctions only two posts of Joint Director. Posting
Respondent No. 5, when both posts are occupied by the

applicants, is in clear violation of this staffing structure.

The impugned order appears to have been passed arbitrarily,
without following due process or considering the

administrative structure of the department. This lack of due

{:
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diligence has caused undue hardship to the applicants,

making the order liable to be quashed.

6.7.10 There is no vacancy in the posts of Joint Director, as both
positions are occupied by the applicants on deputation. Any
attempt to displace the applicants without the availability of

a legitimate vacancy is illegal and void.

6.7.11The applicants, having already served in the position,
possess seniority and experience in the department. The
posting of Respondent No. 5 disrupts the continuity of
service and undermines the legitimate career progression of
the applicants, further proving the arbitrariness of the

impugned order.

Grave injustice and prejudice has been caused to the
Applicant.

Hence this petition.
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7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy \.™": <60

e B

available to the Applicant, under the Service Rules. Therefore, “;‘13,-";5:?»
except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDiNG
WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any

bench of Tribunal.

9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above
Applicant pray for the following relief :
a)  That this Hon’ble Tribunal be pleased quash and set aside

the order dated 14/10/2024 to the extent of posting of the
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A - |
.ﬂ,\‘:‘ Respondent No. 5 as Joint Director, Other Backward Bahujan
" ‘\ \
)
/‘! =~/ Welfare Directorate Pune and allow the applicants to continue to
‘Q; ,l"
o j/ work as Joint Directors in Other Backward Bahujan Welfare

Department Pune with all consequential service benefits

b)  That the cost of the application be awarded in favour of the
Applicant.

¢)  That such orders as justice and convenience may demand
from time to time be passed in favour of the Applicant.

10) INTERIM RELIEF IF ANY PRAYED FOR :

a) That this Hon’ble Tribunal be pleased to stay the effect and
operation of the order dated 14/10/2024 only to the extent of

posting, till the final decision of this original application

b) That pending the admission of this matter the Hon’ble

Tribunal be pleased to issue ad-interim order in terms of

prayer 10(a) and (b).
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11) PARTICULARS OF THE POSTAL ORDER :
1)  Number of the Postal Order
2)  Amount of the Postal Order : Rs. 50/-

3)  Name of the Post Office : Pune

4)  Date of the Postal Order. :

12) LIST OF ENCLOSURES H AS PER INDEX

ABOVE.

R THE APPLICANT)
(PUNAM MAHAJAN)
PUNE

DATED : 14/10/2024



ERANDWANA
PUNE 411004
(MAHARASHTRA)

REGD. NO. 9994

VERIFICATION

Joint Director, in the office of the Director, Other Backward
Bahujan, Welfare Department, Pune, Residing at — Sopannagar,
~ Saswad, Dist- Pune. Applicant as stated in the title of the Original
application, do hereby verify that the contents of paragraph nos. 1 to
6, of the- original application are true to my personal knowledge and
that the contents of paragraph nos. 7, 10, 11, 12 being grounds and
prayers are believed to be true on legal advice and that I have not

suppressed any material facts.

@%A.HM@

SIGNATURE OF THE APPLICANT

. APPLICANT)
AM MAHAJAN)

BESORE e

VEERENDRA S. PATH
\ OTARY (GOVT. OF INDIA)
PUNE-411004 J ARANDWANA, PUNE (HAHARASHTRA)

] (MAHARASHTRA) REGN. No. 9984

R\ FECD, N0, /S JNOTED AND REGISTERED AT

' ‘94,4' “& / SERIAL NUMBER 24+
ENT _+7 .

=" T4 0CT 20

PUNE :
DATE  :14/10/2024

EERENDRA
SHREERAM PATIL
ERANDWANA
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