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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. GANGADHAR DHONIBHAU GHAWATE

APPLICANT

VIS.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is seeking promotion to the post of Police

Inspector to the best of the knowledge applicant was found fit for

promotion.
01/05/1972 - Date of birth of the Applicant.
12/03/1997 - The Applicant joined Government service as

Assistant Sub Inspector.




12/09/2010 -

21/10/2014 -

26/05/2022 -

21/03/2023 -

March 2023 -

The Applicant was promoted as Police Sub-

Inspector.

The Applicant was further promoted as

Assistant Police Inspector,

The Applicant submitted an application to
Respondent No.3 requesting exemption from
the Hindi language examination as per GR
dated 10/06/1976, having completed 50 years of

age.

Departmental Promotion Committee (DPC)
meeting was held, during which the Applicant
was deemed ineligible for promotion due to the

non-passing of the Hindi language examination.

The applicant appeared for Hindi paper of SSC
examination and cleared the examination in

June 2023.
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02/06/2023 —

07/07/2023 -

15/03/2024 —

10/06/2024 -

20/08/2024 —

Respondent No.3 informed the Applicant that
exemption from passing the Marathi/Hindi

examination was granted.

The Applicant submitted a representation to
Respondent No.3, stating that despite the
exemption and passing the Hindi examination,
the Applicant was still shown as ineligible for

promotion.

Promotion order issued by Respondent No.3,
promoting 168 Assistant Police Inspectors, but

the Applicant's name was not included.

Second promotion order issued by Respondent
No.3, promoting 449 Assistant Police
Inspectors, including juniors, but again, the

Applicant's name was not included.

The Applicant submitted a representation to

Respondent No.3 highlighting the prometion of



other exempted officers, while the Applicant's

promotion was unjustly withheld.

13/09/2024 - Respondent No.3 issued a promotion order for
Police Inspector positions to officers, including
those with pending examination requirements,
but the Applicant was still excluded from

consideration.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

R THE APPLICANT)
AM MAHAJAN)

PUNE :
DATED : 06/10/2024
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ORIGINAL APPLICATION NO. OF 2024
BETWEEN
SHRI. GANGADHAR DHONDIBHAU GHAWATE
APPLICANT
vIS.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1) DETAILS OF THE APPLICATION:
PARTICULARS OF THE APPLICANT
Shri. Gangadhar Dhondibhau Ghawate
Age- 52 years,
Working as Assistant Police Inspector
Commissionerate of Police, Pune City, Pune
Residing at- C/2, Chintamani Residence,
Laketown Road, Bibwewadi,Pune
Mobile No. 9594615533

Email 1d- apigdghawate@gmail.com



Address for service of notice
Same as above

APPLICANT

2) PARTICULARS OF THE RESPONDENT

1. State of Maharashtra
Through the Additional Chief Secretary,
Home Department,
Mantralaya, Mumbai — 400 032,

2. Director General of Police
Maharashtra State, Mumbai
Maharashtra Police Headquarter
Shahid Bhagat Singh Marg,
Colaba,Mumbai - 400 001,

3.  The Commissioner of Police, Pune City,
Police Commissioner Office
2, Sadhu Waswani Road, Camp
Pune-411 001.

Address for service of notice
Same as above

RESPONDENTS



3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :
DATE
ORDER NO.
SUBJECT INBRIEF :  PROMOTION

The Applicant is seeking promotion to the post of Police
Inspector to the best of the knowledge applicant was found fit for

promotion.
4) JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of the

Tribunal.

5) LIMITATION :

The Applicant further declares that the application is within the

limitation period prescribed in section 21 of the Administrative

Tribunal Act. 1985.



6) FACTS OF THE CASE :

6.1. The Applicant is a State Government employee and is currently

working as Assistant Police Inspector, Commissionerate of Police,

Pune City, Pune, Home Department. @ The date of birth of the
Applicant is 01/05/1972. The Applicant belongs to the Open Category.
6.2. The Applicant joined the Government service on 12/03/1997 as
Assistant Sub Inspector. The Applicant was promoted as Police Sub-
Inspector on 12/09/2010 and thereafter further promoted as Assistant
Police Inspector on 21/10/2014.

6.3. The Applicant submitted application to the Respondent No.3 by
letter dated 26/05/2022 wherein in it is mentioned that, government
servant must pass the Hindi language examination but, as per GR
dated 10/06/1976 if 45 years of age is completed, passing Hindi
language examination is exempted. And accordingly the

Commissioner of Police, Mumbai issued Circular dated 14/04/2024.

The applicant further submits that applicant had completed 50
years of age in 2022 and applicant was exempted from passing the said

examination and entry be accordingly recorded in the service book.



Copy of the application dated 26/05/2022 and G.R. dated
10/06/1976 alongwith the circular dated 14/04/2024 are collectively

annexed and marked as Annexure-Al.

6.4. The Applicant submits that the Respondent No.3 had informed
to the applicant by order dated 02/06/2023 that, the applicant is
exempted by passing Marathi/Hindi examination, The applicant is

relying on the G.R. dated 25/05/1981 of the GAD.

Copy of the order dated 02/06/2023 by which Applicant is
exempted from passing Marathi/Hindi examination and G.R. dated

25/05/1981 are annexed and marked as Annexure-A2.

6.5. The Applicant submitted representation to the Respondent No.3

by letter dated 07/07/2023 wherein it is mentioned that -

- the applicant is in the zone of consideration of promotion,
the Departmental Promotion Committee(DPC) held on
21/03/2023 , the committee has taken decision and applicant is
shown as not eligible for promotion due non passing of Hindi

language examination.



- applicant passed Hindi examination and also the Respondent

No.3 had given exemption from passing Hindi language

examination by order dated 02/06/2023 and same information is

submitted to Respondent No.2 by the Respondent No.3.

- most of 50% applicant’s batch mates are promoted as Police

Inspector in Feb.2022 but applicant was held ineligible

-Applicant has requested to Respondent No.2 to consider the

applicant for promotion.

Copy of the application dated 07/07/2023by which applicant

requested for promotion is annexed and marked as Annexure-A3.

6.6. The Applicant submits that the RespondentNo.3 had published the
names of Assistant Police Inspectors who are in the zone of
consideration for promotion to the post of Police Inspector,

Applicant’s name was included in the list at Sr.No.465 for preparation

of Selection List 2022-2023.

Copy of the Selection List 2022-2023 in which Applicant’s
name was included in the promotion list is annexed and marked as

Annexure-Ad.
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6.7. The Applicant submitted representations to the Respondent
No.3 time to time by letters dated 03/01/2024,16/01/2024 and
26/03/2024 also submitted application for Orderly Room of

Respondent No.3 wherein it is mentioned that -
- The applicant is of Batch No.102 of 2010 selected as PSI.

- applicant is in the zone of consideration for promotion,
the Departmental Promotion Committee (DPC) was held on
21/03/2023 , the committee has taken decision and shown the
applicant as not eligible for promotion due non passing of

Hindi language examination.
- Respondent No.3 had given exemption from passing
Hindi language examination by order dated 02/06/2023.

- The juniors are promoted.

- As per G.R. dated 15/12/2017 the seal envelope be open
and as per criteria if found fit for promotion than promotion

should be given.

- No Departmental, Preliminary Enquiry pending against

the applicant and Applicant has requested, the Respondent



No.2 to consider applicant for promotion to the post of Poli

Inspector.

Copy of the representation letters dated 03/01/2024,

16/01/2024 and 26/03/2024 are collectively annexed and marked as

Annexure-AS.

6.8. The Applicant submits that the Respondent No.3 had issued
promotion order of Police Inspector by order dated 15/03/2024, the

Applicant’s name for promotion was not included.

It is pertinent to note that, in the promotion order dated
15/03/2024 it is clearly mentioned that, total 168 Assistant Police
Inspectors who are from Batch No.102 and 103 are promoted to the

post of Police Inspector

Copy of the promotion order dated 15/03/2024 is annexed and

marked as Annexure-A6.

6.9. The Applicant submits that the Respondent No.3 had further
issued promotion order of Police Inspector by order dated 10/06/2024,

the Applicant’s name for promotion was not considered.
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It is pertinent to note that, total 449 Assistant Police Inspectors
are promoted to the post of Police Inspector and all the Police Sub
Inspector from 103 batch are junior to the applicant as the applicant

belongs to 102 batch

Copy of the promotion order dated 10/06/2024 is annexed and

marked as Annexure-A7.

6.10. The Applicant submitted representation again to the Respondent

No.3 by letter dated 20/08/2024 wherein it is mentioned that-

- applicant is in the zone of consideration for promotion , the
Departmental Promotion Committee (DPC) held on 21/03/2023
and 05/08/2024, the committee has taken decision that 11
Assistant Police Inspectors who are not eligible along with the
applicant , except the applicant their names are considered for

promotion to the post of Police Inspector.

Copy of the representation letter dated 20/08/2024 is annexed

and marked as Annexure AS.

6.11. The Applicant submits that the Respondent No.3 by letter dated

03/05/2023 informed to the Commissioner of Police, Navi Mumbai



validity certificate on 11/04/2023 and the DPC held on 21/03/2023

therefore Shri Kande's case for promotion was not considered. And
the same was informed to Shri Kanade on 17/05/2023 by the

Commissioner of Police, Navi Mumbai.

It is also submitted that, the Assistant Police Inspector

Smt.Varsha Shinde not passed the MSCIT examination.

The applicant further submits that, Assistant Police Inspector
Smt.Varsha Shinde filed the Original Application before this Hon’ble
Tribunal Original Application No.822 of 2024, Hon'ble Tribunal

decided and ordered in 19/07/2024 is as under:

“

l. Heard Mr. KR. Jagdale holding for Mr. Bhushan A.
Bandiwadekar, learned Counsel for the Applicant and Ms.

Archana B.K., learned Presenting Officer for the Respondents

2. Learned P.O, has submitted that the Department is of the
view that the certificate of DOEACC is equivalent to the

certificate of MS-CIT and the name of the Applicant is therefore
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now being considered for promotion from the post of API to the
post af PI in the current DPC.

3. In view of above, as nothing remains in the O.A. the same
stands disposed of.

kg

Accordingly the Respondent No.3 had given promotion as
Police Inspector to Smt.Varsha Shinde (name at Sr.No.11) and also

Shri Kanade promoted as Police Inspector (name at Sr.No.1) by order

dated 13/09/2024.

It is pertinent to note that, applicant’s case was not considered
for promotion despite the fact that applicant was already exempted

from passing Hindi examination.

Copies of the letter dated 03/05/2024,17/05/2024 and Hon’ble
Tribunal order dated 19/07/2024 and Respondent No.3’s promotion
order dated 13/09/2024 are collectively is annexed and marked as

Annexure-A9,

6.12. The applicant submits that the Respondent No.2 published
Gradation list dated 01/01/2022 on 08/02/2022. In the said Gradation

list the applicant’s name appears at Serial No.846and the gradation no.
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is 843. From Sr. No. 847 to Sr. No.1392, junior officers are promoted

£

to the post of Police Inspector. Copy of the Gradation list dated 55;
M

08/02/2022 is annexed and marked as Annexure A10. H"i‘_,’

6.13. The applicant submits that despite the provision in the GR of :zé
1976, for exemption. After the completion of 45 years of age was not
given the exemption. Therefore, the applicant was required to appear
for Hindi paper of SSC examination in March 2023, and the applicant
cleared the examination in June 2023. Copy of the mark sheet is

annexed and marked as Annexure All.

6.14. The grievance of the applicant is that though as per the GR dated
10/06/1976, the applicant was exempted from passing of the Hindi
language examination after completion of 45 years of age and also
after making an application to that effect on 26/05/2022 to the
Respondent No.3, the applicant is denied and deprived of Promotion
for some extraneous reasons. The applicant has made repeated
representations, raising his grievance but illegally the promotion of the
applicant has been withheld. It will be pertinent to note at this Hon'ble

Tribunal that the applicant has been also given discriminatory
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treatment as the similarly situated Assistant Police Inspectors whose
promotion orders were held due to non-passing of the computer
examination, their promotion orders have been issued on 13/09/2024,
but the promotion order of the applicant was not issued despite the
certificate dated 02/06/2023, which has been submitted to the office of

the Respondent No.2 on 02/06/2023.

6.15. The Applicant submits that any further delay in issuance of the
promotion order of the Applicant will further aggravate the mental

agony as well as the injustice done to the Applicant.

6.16. The Applicant is seeking promotion to the post of Police
Inspector, on the following amongst other grounds which are taken

without prejudice to one another —

6.16.1 The Respondents’ failure to consider the Applicant’s
promotion despite the exemption from the Hindi language
examination as per the Government Resolution dated 10/06/1976
violates the Applicant’s right to equality under Article 14 of the
Constitution. The Respondents have selectively applied the

promotion criteria, granting promotions to similarly situated
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Assistant Police Inspectors while denying the Applicant’s rightful

v
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claim.

6.16.2. The Government Resolution dated 10/06/1976 and the
Circular issued by the Commissioner of Police, Mumbai, on
14/04/2024 clearly exempt government employees above 45 vears
from passing the Hindi language examination. Despite this, the
Applicant’s exemption was not recorded in the service book, and
the Applicant was wrongfully held ineligible for promotion,

causing undue prejudice.

6.16.3. The Departmental Promotion Committee (DPC) held on
21/03/2023 and 05/08/2024 considered the names of individuals
who had not fulfilled the necessary examination requirements but
still promoted them. Despite the Applicant having cleared the
Hindi examination and being exempted from the requirement, the

Applicant’s promotion was unjustly denied.

6.16.4. The promotion order dated 15/03/2024 promoted Assistant
Police Inspectors from the Applicant’s batch (Batch No. 102), but

the Applicant’s name was excluded. This arbitrary exclusion,
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despite the Applicant meeting the eligibility criteria, reveals a
biased and prejudiced decision-making process by the

Respondents.

6.16.5. The Respondents issued a second promotion order on
10/06/2024, promoting 449 Assistant Police Inspectors, including
those junior to the Applicant. Despite being in the zone of
consideration and meeting the criteria, the Applicant’s name was

not included, causing further injustice and discrimination.

6.16.6. The Respondents granted promotions to other officers,
including Assistant Police Inspector Smt. Varsha Shinde, who had
failed to pass the MS-CIT examination but was promoted
following an Original Application before the Tribunal by the order
dated 13/09/2024. In contrast, the Applicant, who had fulfilled the
exemption requirements for the Hindi examination, not given

denied promotion, reflecting clear discriminatory treatment.

6.16.7. The Applicant has continuously submitted representations
requesting the rightful consideration for promotion, including

letters dated 03/01/2024, 16/01/2024, 26/03/2024, and 20/08/2024.
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6.16.8. The applicant’s fundamental right to be considered for

promotion and consequently if found fit for promoting is violated.

6.16.9. The Respondents’ discriminatory treatment of the
Applicant, compared to similarly situated officers who were
granted promotions despite pending qualifications, constitutes a
violation of natural justice. The Applicant has been unfairly
singled out, despite being more qualified and eligible than many of

the officers who have already been promoted.

6.16.10. The Respondents’ actions have caused irreparable harm to
the Applicant’s career prospects and reputation, as the undue delay
and discriminatory denial of promotion have deprived the
Applicant of professional advancement that the Applicant

rightfully deserves.

6.16.11. The Applicant’s name was included in the zone of

consideration for promotion, as reflected in the Selection List
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2022-2023 at Sr. No. 465. Despite this, the Respondents
disregarded the Applicant's eligibility during the Departmental
Promotion Committee meeting, undermining the Applicant’s right

to fair consideration for advancement.

6.16.12. The Respondents have not provided any valid reason for
excluding the Applicant from the promotion orders issued on
15/03/2024, 10/06/2024 and 13/09/2024 which included
individuals junior to the Applicant. This lack of transparency
indicates arbitrary decision-making and further discrimination

against the Applicant.

6.16.13. The delay in addressing the Applicant’s grievance has not
only affected the Applicant’s career progression but has also
caused undue mental agony. The Respondents’ failure to act on the
Applicant’s repeated representations and requests is a clear

indication of neglect and intentional delay.

6.16.14. The Respondents, by promoting other officers who had
not complied with examination requirements or were involved in

other administrative discrepancies, have set a precedent for
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already been granted exemption from the Hindi examination.

6.16.15. The continuous denial of promotion, despite the Applicant
fulfilling all requirements and submitting necessary
documentation, reveals an underlying pattern of systemic bias. The
Respondents have failed to exercise fairness and impartiality,
which has resulted in ongoing prejudice against the Applicant’s

legitimate claim for promotion.

Hence this application

8) MATTER NOT PREVIOUSLY FILED OR PENDING
WITH ANY OTHER COURT :

The Applicant further declares that he has not previously filed
any application regarding the matter except those which are mentioned
in this original application in respect of this application been made
before any court of law or any other authority or any bench of

Tribunal.



9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above Applicant
pray for the following relief :
a) That this Hon’ble Tribunal be pleased to direct the
Respondent No.2 to issue the promotion order of the Applicant
if the applicant is found fit for promotion in D.P.C. held on
21/03/2023 to the post of Police Inspector and grant all
consequential service benefits alongwith deemed date within a
period of one week from the date of order of this Hon’ble

Tribunal.

b) That the cost of the application be awarded in favour of the

Applicant.

d) That such orders as justice and convenience may demand

from time to time be passed in favour of the Applicant.




10) INTERIM RELIEF:

That this Hon’ble Tribunal be pleased to direct the
Respondent No.2 to disclose to this Hon’ble Tribunal the findings of
D.P.C held on 21/03/2023 qua the applicant, within a period of one

week.

11) PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order

2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Office : Pune

4)  Date of the Postal Order.

12) LIST OF ENCLOSURES: AS PER INDEX ABOVE.

(oo

(ADVOCATEXOR THE APPLICANT)
UNAM MAHAJAN)

PUNE
DATED : 06/10/2024



VERIFICATION
I, Shri. Gangadhar Dhondibhau Ghawate, Age- 52 years,

Working as Assistant Police Inspector, Commissionerate of Police,
Pune City, Pune, Residing at- C/2, Chintamani Residence, Laketown
Road, Bibwewadi, Pune. Applicant as stated in the title of the
Original application, do hereby verify that the contents of paragraph
nos. 1 to 6, of the original application are true to my personal
knowledge and that the contents of paragraph nos. 7, 10, 11, 12
being grounds and prayers are believed to be true on legal advice

and that [ have not suppressed any material facts.

W@mmmj

SIGNATURE OF THE APPLICANT

THE APPLICANT)
(PUNAM MAHAJAN)
PUNE BEFORE ME

DATE  :06/10/2024 ,
CALY Y =
EERENDRA 4\ OTARY (GOVT. OF INDIA)
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Fwd: regarding Pl promotion
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gangadhar Ghawate <apigdghawate@gmail com> 28 January 2024 at 18:52
To: hackerimal00@gmall.com

Forwarded message
From: Abhay Mahajan <psdaitradlpune@nic.in>

Dalta: Wed, 17 Jan, 2024, 11:24

Subject: regarding Pl promotion !
To: DGP Mzharashira <dgpms.mumbsl@mahapclice.govin>

Cc: apigdghawate <apigdghawste@gmail.com>
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Office Notes, D[Mce Memoranda of Coram,
Appearanes, Tribural's orders ar

directions and Rogistrar's orders

Tribunal's orders

Date ; 19.07.2024
0.A.No.B22 /2029
V.A. Shinde Applicant
Vs,

The State of Maharashira & Ors, ...Respondents.
1. Heard Mr. K.R. Jagdale holding for Mr.
Bhushan A. Bandiwadekar, learned Counsel for the
Applicant and Ms: Archana B.K,, learned Presenting
QOfficer for the Respondents

2 Leammed P.0. has submitted that the
Department is of the view that the certificate of
DOEACC (s equivalent to the certificate of MS-CIT
gnd the name of the Applicant |s therefore now
being ccnsidered for promotion from the post of APl
to the post of Pl in the current DPC.

3. In view of above, an nothing remains in the
0.A. the same stands disposed of.

Sd /- Sd/-

(Medba Gadgll) (Mridula Bhatkar, J.
Membear [A] Chairperson

pek
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