IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024.

DISTRICT: RAIGAD

Rashmi Rajendra Salunke ...Applicant
Vs.
The State of Maharashtra & Ors. ...Respondents
INDEX
SR. | EX. PARTICULARS PG.NO
NO.
1. Synopsis A
2. Memo of Original Application l | &
3. | “A” | The copy of impugned transfer order dated
10.10.2024. ' . l ﬂ
4. | “B” | The copy of order dated 29.01.2024. 20 | {9q
5. | “C” | The copy of representation dated 02.09.2024. Q|
6. | “D” | The copy of transfer order dated 13.09.2024
and the copy of the letter dated 17.09.2024. ?) % 3 ,}/
SAN DERE & ASSOCIATES

ADVOCATE FOR THE APPLICANT







IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024.
DISTRICT: RAIGAD
Rashmi Rajendra Salunke ...Applicant
Vs.
The State of Maharashtra & Ors. ...Respondents
SYNOPSIS
SR. NO DATE PARTICULARS

¥ 29.01.2024 | The Applicant came to be promoted to the post of
Naib Tahsildar and accordingly posted at Mumbai
Suburban.

2. 02.09.2024 | The Applicant preferred representation to the
competent transferring authority on account of
family difficulty of the Applicant.

3. 13.09.2024 | The Respondent i.e., competent transferring

authority considering the request of the Applicant

and posted the Applicant to the post of Naib

Tahsildar, SDO Office, Pen, Dist. Raigad.

4. 10.10.2024 | The Respondent No. 1 issued the transfer order
which is shortfall of statutory procedure of under
Section 4 (4) and 4 (5) of the Transfer Act, hence
the Applicant aggrieved the impugned transfer,

_hence this O.A.
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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

Assislant Reglstrar / Research Officer

AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024.
DISTRICT: RAIGAD

Rashmi Rajendra Salunkhe
Age. 51 years, Occ. Naib Tahsildar
R/at. Namrata Park, Plot No. 108,
Room No. 3, Old Panvel, Dist. Raigad
Email: rrsalunkhe73@gmail.com
Mob: 9892947674 ...Applicant
V/s
1. The State of Maharashtra
Through the Secretary
Revenue and Forest Department,
Mantralaya, Mumbai 400032
2. Shri. Tusar Milind Kamat
At. Post. Taluka Panvel,
Dist. Panvel
Mob: 7721845577 ...Respondents

THE HUMBLE APPLICATION ON
BEHALF OF THE APPLICANT
ABOVENAMED

g ﬂ PARTICULARS OF THE APPLICANTS :
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1) |Name of the Applicants : | As mentioned in the cause title

ii) |Designation and Office in As mentioned in the cause title

which employed

1i1) |Address for service of| |As mentioned in the cause title

Notice

2) PARTICULARS OF THE RESPONDENTS:

i) |Name, Designation & Address of the Respondents:

Same as above

i) Address for service of Notice Same as above

3) PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE :
1) Order No.
i1) | Date of Order : 10.10.2024
iii) |Passed by : Respondent No. 1
1v)  Subject in Brief : Transfer

4)  JURISDICTION OF THE TRIBUNAL :
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That the present Original application is within the jurisdiction of this
Hon'ble Tribunal as the cause of action has been arisen within the same

jurisdiction.

LIMITATION:

The Applicant submits that the present Original Application is within the
limitation prescribed under Section 21 of Administrative Tribunal Act of

1985.

FACTS OF THE CASE:

The present Applicant has been posted as Naib Tahsildar, in the office of
SDO, Pen by order dated 13.09.2024 on the basis of request made by the
Applicant by the representation dated 02.09.2024, and accordingly the
Applicant took the charge on the said post on 17.09.2024. But surprisingly
the Respondent No. | issued mid-term and mid-tenure transfer order dated
10.10.2024, and thereby transferred the Applicant from the post of Naib
Tahsildar, SDO, Pen to the Tahsil Office, Pen Election Branch without

there being any recommendation of CSB, hence the Respondent No. 1 not
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6.2

6.3

\Q
only violated basic service condition as contemplated under the Transfer

Act, 2005, but also statutory procedure laid down by Hon’ble Supreme
Court in case of 7.S.R.Subramanian & Ors vs Union of India. (2013) 15
SCC 732. (The copy of impugned transfer order dated 10.10.2024 is

annexed and marked as Exhibit-“A”).

The Applicant states that, the Applicant came to be appointed as a Clerk
on 05.03.2005, thereafter the Applicant came to be promoted to the post of
Head Clerk / Awal Karkoon by order dated 03.06.2011 and to the post of

Naib Tahsildar by the order dated 29.01.2024.

The Applicant was promoted to the post of Naib Tahsildar by the order
dated 29.01.2024 issued by the Respondent and accordingly the Applicant
came to be posted to the post of Naib Tahsildar, Mumbai Suburban
Election Branch. Accordingly, the Applicant took the charge of the post.
There is no dispute on promotion Applicant has resumed the charge to the
post of Naib Tahsildar in the Mumbai Suburban Division. (The copy of

order dated 29.01.2024 is annexed and marked as Exhibit-“B”).
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6.4 The Applicant states that the Applicant is ordinary resident of Panvel, and
secured the Govermnment Service on the basis of compassionate
appointment in place of her husband, and there are two children are
pursuing their educational qualification and at the same time the Applicant
having 78 years old mother-in-Law at home. Therefore, the Applicant
preferred representation dated 02.09.2024 to the Minister Incharge of
Revenue Department. (The copy of representation dated 02.09.2024 is

annexed and marked as Exhibit-*“C”).

6.5 The Applicant further states that, the Respondent being competent
transferring authority, considered the representation preferred by the
Applicant as the one post of Naib Tahsildar was going to be vacant by
03.09.2024 on account of retirement of one of the Naib Tahsildar on the
basis of voluntary request. The competent transferring authority followed
the due procedure of Law, and issued the transfer order dated 13.09.2024
along with the other 11 naib Tahsildars by following due procedure of Law
as contemplated U/s. 4 (4) and 4 (5) of the Transfer Act and issued the
transfer order in case of the Applicant thereby posting the Applicant to the
post of Naib Tahsildar, SDO office, Pen, Dist. Raigad. The Applicant

accordingly reported to the duty on 17.09.2024 and resumed the charge to
o, o
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6.7
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the post of Naib Tahsildar, SDO Officer, Pen, Dist. Raigad w.e.f,
17.09.2024. (The copy of transfer order dated 13.09.2024 and the copy of

the letter dated 17.09.2024 is annexed and marked as Exhibit-“D”).

The Applicant states that, the Applicant is a Class-II Government Servant,
and having fix tenure of 3 years at one place of posting, as per the provision
of Section 3 of the Transfer Act. The Applicant states that the Applicant
came to be posted on the post of Naib Tahsildar, SDO, Pen, Dist. Raigad
by order dated 13.09.2024 and Applicant resumed the charge on said post
on 17.09.2024, therefore the Applicant would be completing her normal
tenure of 3 years as guaranteed by the Transfer Act on 12.09.2027.
Therefore, other than the exceptional cases as contemplated U/s. 4, the
Applicant cannot be transfer from the post of Naib Tahsildar without
following due procedure of Law by the competent authority as

contemplated U/s. 6 of the Transfer Act.

The Applicant further states that, the Respondent issued the order dated
10.10.2024 thereby transferring the Applicant from the post of Naib
Tahsildar, SDO Office, Pen to the post of Naib Tahsildar (Election)

Tahsildar Office, Pen in the place of post falling vacant on account of

P
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transfer of the Respondent No. 2. The Applicant though have not

completed her normal tenure even by 23 days she has been displaced by
the Respondent on account to accommodate the Respondent No. 2 who
even have not completed his normal tenure at his own post, and thereby the
injustice cause to the Applicant by issuance of non-est, illegal and order

which is prima facie void an-ab-initio.

The Applicant was not due for the transfer, there is no complaint against
the Applicant in respect of duties, from any general public or people of
representative since the Applicant has been posted on the said post by order
dated 13.09.2024, and the Applicant could have completed only 23 days.
Therefore, the impugned transfer order dated 10.10.2024 is bad in Law on
the ground of shortfall of statutory compliance as provided U/s. 4 (4) and
4 (5) of the Transfer Act. The Applicant came to know while issuance of
these mid-term and mid-tenure transfer order the case of Applicant has not
been recommended by the Civil Services Board and hence from the
inception the impugned order is shortfall of compliance of the statutory
guidelines / law laid down by Hon’ble Supreme Court in case of T.S.R.

Subramanian vs Union of India (2013) 15 SCC 732.
5
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6.9 The Applicant states that, the Respondent No. 1 is not an competent
transferring authority to issue the impugned mid-term and mid-tenure
transfer order without following due process of Law, it is to be noted that,
as per the Section 6 the competent transferring authority for mid-term and
mid-tenure is head of the department with prior approval of minister
incharge in consultation with the secretaries of the concerned department.
In the present case the head of the department is a concerned secretary of
a Revenue Department, and therefore the concerned Minister is a next
consulting authority who has to accord the sanction after prior approval of

Chief Minister for the State.

6.10 In the present case the order dated 13.09.2024 is issued by the competent
authority by following the statutory procedure as contemplated under the
Law, therefore when the Applicant came to be again transferred by the
subsequent order dated 10.10.2024 there is no exceptional circumstances
reduce in the writing by the competent authority on the basis of
recommendation of CSB. Therefore, the entire further consequence to the
procedure which has not been followed became illegal and

unconstitutional. 3
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6.11 Infact, the Applicant is not due for the transfer and it can be gather from
the prima facie record which is available, the period guaranteed U/s. 3 can
be cut down only on the ground of exceptional circumstances as
contemplated by the Section 4 (4) (ii) and 4 (5) of the Transfer Act which
to have subjective satisfaction of the competent transferring authority. In
the present case, once, there is no recommendation of CSB, the reasons
appear to be not such grave which could lead to transfer the Applicant

within the such short span of period.

6.12 The State of Maharashtra has issued the GR dated 11.02.2015 and thereby
laid down the policy to transfer the Government servant on the basis of
mid-term and mid-tenure, and in Clause — 8 of the said GR it is laid down
the criteria to transfer the Government servant before completion of normal
tenure if there is complaint against the said Government servant of serious
nature, in that case the said Government servant can only be transfer after
receiving the reply to the show cause notice given to the said Government
servant by the competent authority. In short the said transfer order is called
the transfer order on the basis of default report in the present case, the
Applicant has not receive any single show cause notice which no

, uui"lﬁ 1]
g TR Government servant is expected within short span of 23 days of posting.
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In the aforesaid premises, the Applicant approach this Hon'ble Tribunal for

the removal of injustice caused to him on the following amongst other grounds

which are without prejudice to one another: -

A

72

7.3

GROUNDS

That the Applicant has not completed his normal tenure as contemplated

by the Law.

That the Applicant is not due for the transfer since the Applicant was came
to be posted as a naib Tahsildar SDO office, Pen, Dist. Raigad on

13.09.2024 and the Applicant took the charge on 17.09.2024.

That the competent transferring authority for the post of Naib Tahsildar is
Government, Secretary, in the present case the Respondent No. 1 has not
forwarded the proposal for transfer of the Applicant on account of mid-
term and mid-tenure under the provision of Sect..ion 4 (4) and Section 4 (5)

to the next authority with consultation of Minister. ~
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7.5
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7.8
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That in the present case there is no recommendation of CSB to transfer the
Applicant from present post of posting and to post the Respondent No. 2

in place of the present Applicant.

That the merely issuance of impugned transfer order by the Government
does not mean the Applicant was rightly transferred by following due

process of Law.

That there is no sufficient reason recorded by the competent transferring
authority as on the basis of recommendation of CSB, therefore the
impugned transfer order is in violation of statutory Law laid down by

Hon’ble Supreme Court in case of T.S.R. Subramanian.

That there is no show cause notice received by the Applicant for alleged
complaint or misconduct by the Applicant while discharging the duties to
the post of Naib Tahsildar, SDO Office, Pen, Dist. Raigad, hence there is

no compliance of GR dated 11.02.2015.

That authority failed to record the reasons as to carved out the case of

Applicant within the meaning of Section 4 (4) and 4 (5) of the Transfer

|
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8)

9)

That the Applicant would be completing her normal tenure at one place of

posting on 12.09.2027, hence the Applicant is not due for the transfer.

Therefore, the reasons recorded by the Respondent Nos. 1 and 2 for
invoking the provisions of Section 4 (4) and 4 (5) are bad in Law and hence

same shall be struck down.

DETAILS OF THE REMEDIES EXHAUSTED: -

The Applicant says that there is no statutory remedy available to the
Applicant, under the Service Rules. Therefore, except for this application,
there is no other alternative and efficacious remedy available to the

Applicants herein.

MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT:

The Applicant further declares that he has not previously filed any
application regarding the matter except those which are mentioned in this
Original Application in respect of this application has been made before

any court of law or any other authority or any bench of Tribunal. —

\Z
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10) RELIEF SOUGHT:

In view of the foregoing, the Applicant prays that this Hon'ble Tribunal be
pleased:

(a) | The Hon’ble Tribunal be pleased to quash and set aside an impugned
transfer order dated 10.10.2024 issued by the Respondent No. 1 and
further pleased to direct the Respondents to permit the Applicant to
complete his normal tenure as Naib Tahsildar, in the office of SDO,

Pen, Dist. Raigad,

(B) | Cost of the Application.

(c) | Any other equitable relief this Hon’ble Tribunal may deem fit at this

juncture.

11) INTERIM RELIEF, IF ANY:

This Hon’ble Tribunal be pleased to direct the Respondent Nos. 1 to
stay the implementation of the impugned transfer order dated

10.10.2024 until further order passed by this Hon’ble Tribunal.

12) PARTICULARS OF THE POSTAL ORDER :

—
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1) | Number of the Postal Order
2) | Amount of the Postal order |: |[Rs.50/-
3) | Name of the Post Office
4) | Date of the Postal Order

13) LIST OF ENCLOSURES :

AS PER INDEX ABOVE.

PLACE : MUMBAI

DATE : 1].10.2024

SANDE mi: ASSOCIATES

ADVOCATE FOR THE APPLICANTS

e



\ VERIFICATION
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I, Rashmi Rajendra Salunkhe, Age. 51 years, Occ. Naib Tahsildar, R/at. Namrata
Park, Plot No. 108, Room No. 3, Old Panvel, Dist. Raigad, do hereby verify and
| solemnly state on oath that the contents of Para Nos. 1 to 6 are true to my personal
knowledge and Para Nos. 7 to 13 are believed to be true on legal advice and that

| I have not suppressed any material fact.

| Date: |)/10/2024 @M

Place: Mumbai (APPLICANT)
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