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IN THE HON’BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO.  OF 2024
Ananta Bapu Patil ...Applicant
Vs

State of Maharashira, State Excise Department and ors ...Respondents
SYNOPSIS

Date Particulars

27/08/2021 | The Applicant by order dated 27/08/2021, the Applicant was
given promotion as Excise Sub Inspector and was posted at
Talasari, Dist. Palghar. The Applicant submits that, entire
Palghar Dist, is Tribal areca and posting of Applicant at
Talasari checkpost was also in the Tribal area.

[

11/04/2023 | After completing 2 years at Talasari, the Applicant submitted
a representation on 11/04/2023 thereby requesting to transfer
him at Dombivali, i.e. at Thane Dist considering his family
20/06/2024 | difficulties. after completing 3 years at Talasari, the
Applicant again submitted a representation on 20/06/2024
thereby requesting to transfer at Thane Dist.

(S]

17/08/2024 | The Applicant therefore submits that instead of posting him
at flying squad, Respondent chose to post him at Alibag by
order dated 17/08/2024. Hence, the Applicant has approached
this Hon’ble Tribunal for challenging the said transfer order

Points to be urged:

At the time of argument.
Acts and Rules relied upon:
1. Constitution of India.
2. Administration Tribunal Act, 1985,
Case Laws relied upon
At the time of hearing. VoA 0
Place: Mumbai K“\;M
Date :  .10.2024 (D. B Khaire)
Advocate for Applicant

N
i



—\

IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024
Ananta Bapu Patil

Age- 55 years
Working as Sub Inspector State Excise
Residing at 801, C wing Newera, Yogidham, Kalyan

Email: khaireassociates(@gmail.com

Mob: - 9075811499 ..Applicant
Vis.
1) The State of Maharashtra

Through the Principal Secretary,
State Excise Department, Mantralaya,
Mumbai 400032.

2) The Commissioner
State Excise Department, Old
Custom House, 2™ Floor, SBS Road,

Fort, Mumbai 400023, ...Respondents

THE HUMBLE APPLICATION ON
BEHALF OF THE PETITIONER
ABOVENAMED




1.

PARTICULARS OF THE APPLICANT:

i.Name of the Applicant:

11

[

Ananta Bapu Patil

Age- 55 years

Working as Sub Inspector State Excise

Residing at 801, C wing Newera, Yogidham, Kalyan

Address for service of Notice: As Above

. PARTICULARS OF THE RESPONDENTS:

. State of Maharashtra

Through Principal Secretary,
State Excise Department, Mantralaya,

Mumbai-400 032

. Commissioner, State Excise Department,

Old Custom House, 2% floor,

SBS Road, Fort- 400023

. PARTICULARS OF THE ORDER AGAINST WHICH THI

APPLICATION IS MADE:
Transfer order dated 17/08/2024.

. SUBJECT IN BRIEF:

Transfer order dated 17/08/2024 as the order is passed in violation
of GR dated 11/07/2000.
5.

JURISDICTION OF THE TRIBUNAL:

That the present Original Application is within the jurisdiction of this

Hon'ble Tribunal as the cause of action has arisen at Mumbai.
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6. LIMITATION:

The Applicant submits that the present Original Application is within
the limifation prescribed under Section 21 of Administrative
Tribunal Act of 1985,

7. FACTS OF THE CASE:

7.1 Applicant is working as Sub Inspector State Excise and now is
transferred to the office of Alibag Division 1, Dist. Raigad by
order dated 17/08/2024. The Applicant is challenging the order
dated 17/08/2024 as the order is passed in violation of GR dated
11/07/2000. True copies of transfer order dated 17/08/2024 is

annexed herewith and marked as “Exhibit A colly™.

7.2The Applicant submits that the Applicant joined the services of
Excise Department as Constable and-has worked as various
places. The Applicant submits that by order dated 27/08/2021, Lhé
Applicant was given promotion as Excise Sub Inspector and was
posted at Talasari, Dist. Palghar. The Applicant submits that,
entire Palghar Dist, is Tribal area and posting of Applicant at
Talasari checkpost was also in the Tribal area. A true copy of

order dated 27/08/2021 is annexed herewith and marked as
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“Exhibit B”. The Applicant submits that, after completing 2
vears at Talasari, the Applicant submitted a representation on
11/04/2023 thereby requesting to transfer him at Dombivali, i.c.
at Thane Dist considering his family difficulties. A true copy of
representation dated 11/04/2023 is annexed herewith and
marked as “Exhibit C.”. The Applicant submits that, no action
was taken on the representation submitted by the Applicant and
he was made to continue on the same posting at Talasari. The
Applicant submits that in the said representation, the Applicant
had requested to post him exclusively at Thane Dist. as the post
at Dombivali was vacant and that the family of the Applicant used
to stay at Kalyan.
7.3The Applicant submits that, after completing 3 years at Talasari,
the Applicant again submitted a representation on 20/06/2024
thereby requesting to transfer at Thane Dist. The Applicant
submits that the Applicant had given 4 choices for posting,
however, 3 posts at Thane Dist. could not have been given to the
Applicant as the said were in the Home District of the Applicant.
However, the Applicant could have been transferred on the 1st

option given by him i.e. Konkan Division flying Squad at Thanc.
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A true copy of representation dated 20/06/2024 is annexed
herewith and marked as “Exhibit D”,

7.4The Applicant submits that, a GR was 1ssued by the Respondent
revising existing staffing pattern on 18/06/2024. A true copy of
GR dated 18/06/2024 is annexed herewith and marked as
“Exhibit E”. as per the revised staffing pattern, various posts
were abolsied and recreated, however, the post, where the
Applicant was working at Talasari, Dist. Palghar, did not undergo
any change and hence, the Applicant continued to work on the
said post.

7.5The Applicant submits that, as the Applicant had completed 3
years at Talasari, as per the guidelines issued by election
commission, he was due for transfer. The representation was
alrcady submitted by the Applicant and he had requested the
Respondents to give him posting at-

1. Konkan Division Flying Squad, Thane

!\J

Flying Squad, Thane, Dist. Thane

Bhiwandi- 2 Dist. Thane

(8]

4. Kalyan 2- Dist. Thane
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7.6The Applicant submits that, the Respondnt no. 2 issued 2 separate
sets of order on 17/08/2024. One set of transfer orders comprised
of the Sub- Inspectors who are due for transfer on account of
implementation of new staffing pattern which resulted in
abolision and recreation of posts of Sub- Inspectors. The other sct
of transfer orders was issued in pursuance with the directions
issued by Llection Commission of India in light of the ensuing
general elections.

7.7 The Applicant submits that, he came to be transferred in the light
of the guidelines issued by the clection commission of India and
not as a consequence of implementation of new staffing pattern.
Thus, his transfer is governed by ROTA, 2005 and the guidelines
of election commission. It is submitted that while issuing the
transfers as per the Transfer Act and guidelines of the Election
Commission, the Respondent overlooked the important fact that
the Applicant had worked in tribal arca and as a result of'it, he has
a right of getting posting of his choice as per GR dated
11/07/2000. Though the Applicant had submitted a representation
and requested to post in Thane Dist. however, the post in flying

squad is not a post in thane dist. but the same is in konkan
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division. Hence, the posting in flying squad would not have been
hit by the guidelines of election commission of India. IHence, the
Department ought to have considered posting of the Applicant at
Flying squad. A true copy of GR dated 11/07/2000 is annexed
herewith and marked as “Exhibit F”,

7.8 The Applicant therefore submits that instead of posting him at
flying squad, Respondent chose to post him at Alibag by order
dated 17/08/2024. Hence, the Applicant has approached this
Hon’ble Tribunal for challenging the said transfer order on the
following amongst other grounds which grounds are taken
without prejudice to each other.

8. GROUNDS: -

8.1The Applicant submits that the impugned order is perverse, illegal
and bad in law and hence, deserves to be set aside.

8.2The Respondents failed ig consider GR dated 11/07/2000 by
which, a Government servant working in Tribal area for a period
of 3 years is entitled to posting of his choice.

8.3The Applicant is group C complyee. [e has completed 3 years in
Tribal Area at Talasari. Dist Palghar, hence, as per the GR dated

11/07/2000, he requested for posting of his choice.  The




-8 -

department is obliged to give a government servant posting of his
choice as per the said GR
8.4. This Hon’ble Tribunal while considering the GR dated
11707/2000 has held in OA 595/2022 as follows-
“True, no Government servant claims for a-;mm'cz,xlar place of
posting as a legally vested right. However, when Governmerit
has taken decision by Circular dated 11.07.2000 to give
posting as per their choice, those are required to be
considered in fair and transparent manner. But Respondents
have adopted very technical approach.”
8.5The Applicant submits that, the Sub-Inspectors posted in Konkan
Division flying squad came to be transferred from Sangli and
Nashik. Thus, it is not the case of the Respondent that there was
no vacancy in flying squad and hence, the Applicant could not be
posted. The Applicant submits that he has a legally vested right
to get posted ol his choice which is denied by the Respondents,
8.6The Applicant submits that, he is retiving 31/05/2027 and henec,
this is the last posting of the Applicant. the Applicant has always
served whercver the Respondent has posted him in his entire

service tenure. It is his second last posting underwent by the
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Applicant was in the tribal area, then the Applicant had every
right to get posting of his choice. A true copy of I card of the
Applicant is annexed herewith and marked as “Exhibit G”

9. DETAILS OF THE REMEDIES EXHAUSTED: -

The Applicant says that there is no statutory remedy available to the
Applicant, under the Service Rules. Therefore, except this
application, there is no other alternative and efficacious remedy
available 1o the Applicant herein.

10.MATTER NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT: -

The Applicant further declares that he has not previously filed any
application regarding the matter except those which are mentioned
in this Original Application in respect of this application has been
made before any court of law or any other authority or any bench of
Tribunal.

Il RELIEF SOUGHT: -

[n view of the foregoing, the Applicant prays that: -
a. This Hon’ble Tribunal be pleased to quash and set aside order

dated 17/08/2024 qua the Applicant,
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b. This Hon’ble Tribunal be pleased to dircct the Respondents to
post the Applicant as per his choice as mentioned by him in his
representation dated 20/06/2024 as per GR dated 11/07/2000.
¢. The cost be provided; |
d. such other and further reliefs in the nature and circumstances of
the case may require, be also granted.

12.INTERIM RELIEF, IF ANY:

NIL

13. PARTICULARS OF THE POSTAL ORDER:

1) Number of the Postal Order
2)  Amount of the Postal order
3) Name of the Post Office
4)  Date of the Postal Order

14 LIST OF ENCLOSURES:

AS PER INDEX ABOVE,

N~
(D. B. KHAIRE)
Advocate for Applicant P
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VERIFICATION

I, Ananta Bapu Patil, Age- 55 years Working as Sub Inspector State
Excise Residing at 801, C wing Newera, Yogidham, Kalyan, the Applicant
herein, do hereby state on oath that the contents of Para Nos.! to are true to
my personal knowledge and are believed to be true on legal advice and that I
have not suppressed any material fact.

Solemnly affirmed at Mumbai )
Dated This &% day of October, 2024 )

Identified by,

o gy
{Dinesh B. Kha{re)
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