-

RE THE MAHARASHTRA STATE ADMINISTRATIVE
- - TRIBUNAL AT MUMBAI, MUMBAI BENCH

7 0CT 2024

MISC. APPLICATION NO. OF 2024

IN
ORIGINAL PPLICATION NO. 689 OF 2024

BETWEEN

SMT. SHRADDHA S. SUDEWAD

APPLICANT
V/S.

STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS
1)  DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANT
1) PARTICULARS OF THE APPLICANT

Smt. Shraddha Sahebrao Sudewad
Age -36 Years, Working as Executive Engineer
in the office of the Chief Engineer (Civil) Hydro Project

And Quality Control, Ground Floor




2)

Tl

Sinchan Bhavan, Pune - 411011.
Residing at - $1-302, Rose Icon Pimple Saudagar
Pune - 411 027.
Mobile No.8378993806.
Email Id- shraddhal35020@gmail.com
APPLICANT
PARTICULARS OF THE RESPONDENTS
1)  State of Maharashtra,
Through Additional Chief Secretary
Water Resources Department
Madam Kama Road, Hutatma Rajguru Chawk

Mantralaya, Mumbai - 400 032.

2) Principal Secretary

General Administration Department

Madam Kama Road, Hutatma Rajguru Chawk




Mantralaya, Mumbai - 400 032.

Address for service of notice

Same as above
RESPONDENTS

FACTS OF THE CASE

1) The Applicant has filed the Original Application no. 689 of
2024, aggrieved by withholding the name of the Applicant for
promotion to the post of Superintending Engineering even though

the applicant is eligible and has a meritorious service record.

2) The applicant submits that the promotion to the post of
Superintendent Engineers (Civil) in the Maharashtra Service of
Engineers, Group A, in the Irrigation Department is governed by
the Recruitment Rules, 1996 and 2008. It lays down the criteria
for promotion to the post of Superintendent Engineer from the
cadre of Executive Engineer. The Applicant is eligible according to

the Recruitment rules of 2008,

The Respondent No. 1 has illegally denied the promotion to the

Applicant on the basis of the GR dated 25/07/2014. Copy of the



Recruitment rules of 2008 and GR dated 25/07/2014 is annexed

and 1s marked as Annexure M1.

The Applicant is also eligible according to the GR dated

25/07/2014 which is evident from the letter dated 21/06/2024 and

possess experience of both, Executive and Non-Executive post.

The Applicants case is similar to that of Smt. Poornima Desai

ii.

v,

Joining in service as AE-2 12/02/1996

12/02/1996 to 30/06/2000 as AE-2 in office of Nagpur
Irrigation Circle which fall under Group A as per SER &
R 2008 Annexure point no.2

From 01/07/2000 to 30/06/2001 as a trainee Assistant
Executive Engineer in Maharashtra Engineering Training
Academy, Nashik which fall under Group A as per SE R
& R 2008

01/07/2001  joining period- From 02/07/2001 to
16/08/2004 as an Assistant Executive Engineer in
Mantralaya, Mumbai which fall under Group A as per SE

R & R 2008 Annexure point no. |,




vil.

aes
Vill.

v. From 17/08/2004 to 14/09/2011 as an Executive Engineer
in Mantralaya, Mumbai which fall under Group A as per
SE R & R 2008 Annexure point no.l.
vi. From 15/09/2011 to 10/08/2012 on study leave.
From 11/08/2012 to 12/08/2012 as an Executive Engineer in
Mantralay, Mumbai which fall under Group A as per SER &
R 2008 Annexure point no.l.
From 13/08/2012 to 15/11/2012 on compulsory waiting
period.
From 16/11/2012 to 09/05/2014 as an Executive Engineer in
e- Governance Project Management Office under Koyna
Design Circle which is certified as Group B by SE, KDC
letter dated 09/05/2014.
Respondent no. 1 by considering certificate issued by SE,
KDC dated 09/05/2014 issued promotion order of Mrs. Desai
on post of Superintending Engineer vide GR dated

16/12/2015.

The applicant is eligible for the promotion of

Superintendent Engineer considering that she has completed




Group A experience and Group B experience of e-
governance similar to Mrs. Desai and on parity, Applicant is

entitled for the same benefit.

The applicant was posted to E-Governance office on
promotion in 2016. In 2015, Mrs. Desai who worked in e-
governance got promoted as Superintendent Engineer based on her
experience in E-Governance which was considered as Group B

experience.

3) The applicant submits that Respondent no. 1 has not followed
provision of R & R 2008, in case of Mr. Hajare and Mrs Thombare
and are trying to mislead Hon’ble Tribunal which is clear from

following points.

i)  Mr. Hajare has been posted in Group A type office only
for 4 months till date. But based on CE certificate, his
experience in group A has been considered/ increased
from 4 months to | year and 11 months (Exhibit R1, point
no. 5.7, pg.no.224). Respondent no. 1 is biased here by

considering management experience of Mr Hajare based




on CE certificate and not based on actual posting to Group
A office that to of 1 year 11 months which is less than 3
years as per R & R Rule 3. Respondent no. 1 has
considered him for promotion now itself which once again
shows the biased behaviour of Respondent no.1. Details of
service in Group A of Mr Hajare is as below.

a) Joining in service as AE-1 10/09/2007

b) From 10/09/2007 to 09/09/2008 as a trainee Assistant
Executive Grade 1 in Maharashtra Engineering Training
Academy, Nashik.

¢) From 10/09/2008 to 29/02/2012 as an Assistant Executive
Grade-1 in Minor Irrigation Construction Sub- division,
Rishod, Washimwhich fall under Group B as per SE R &
R 2008.

d) From 01/03/2012 to 01/07/2016 as an Assistant Executive
Engineer in Minor Irrigation Construction Sub- division,
Rishod, Washim which fall under Group B as per SE R &

R 2008.



e) From 01/07/2016 to 30/11/2016 as an Assistant
Superintending Engineer in Washim Irrigation Circle,

Washim which fall under Group A (4 months) as per SE R

& R 2008.
f) 30/11/2016 to 18/02/2021 as an Executive Engineer in
office of Jigaon Lift Irrigation Division, Khamgaon which
fall under Group B as per SE R & R 2008,
g) 18/02/2021 to till date as an Executive Engineer in office
of Jigaon Dam & Rehabilitation Division, Shegaonwhich
fall under Group B as per SE R & R 2008.
ii)  Mrs. Thombare
As per Rule 3 of R&R of 2008, only WRD experience can be
considered in Group A or Group B, but respondent no.l has
considered Mrs. Thombare’s 2 vears & 7-month experience in PWD
department which is violation of R & R. Respondent no. 1 is
considering this experience as Group A experience but which again

shows the biased behaviour of respondent no. 1.



It shows that Respondent No.1 has not followed provisions of
R & R and is selective in application of rule as per the candidates

and thus the entire process of promotion is totally malafide.

Mrs Desai was promoted as Superintendent Engineer in
2016 by considering her experience in E-Governance as Group B
experience. CE HP & QC has mentioned in his letter dated
10/07/2024 that work of the Executive Engineer of E-Governance
is similar to the work done by an Executive Engineer of
Construction Division,

4)  The applicant submits that the concerned Chief Engineer
by the letter dated 21/06/2024 has submitted a detailed
explanation to the Respondent No.1, explaining the basis
on which the certificate has been given to the applicant
that the applicant possesses the experience of both
executive and non-executive post and is eligible for being
promoted to the post of Superintending Engineer. It is
also very specifically mentioned in this letter that in the
past the executive engineers who were working in E-

governance Circle, Pune their experience has been



Superintending Engineer. The names of these officers

are Smt. Poornima Desai and Shri AbhayKatkar, who
were promoted on 16/12/2015 and and09/09/2021. The

promotion orders are annexed and marked as Annexure

M2.

The applicant submits that therefore on this basis, it can be

|2

said that the applicant possess the experience of both
executive post and non-executive post and the applicant has
been wrongly excluded from the list of the officers who are
to be promoted to the post of Superintending Engineer. Copy
of the letter of the Chief Engineer submitted to Respondent
No.l on 21/06/2024, with all the relevant documents are

collectively annexed and marked as Annexure M3.

6) The applicant submits that Committee has not carefully

examined the work experience of all the candidates. The
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Committee has given a total go by to the Recruitment Rules, 2008
and have followed the G.R. dated 25/07/2014 which is totally
illegal. The G.R. cannot amend the Rules.

Mr Hajare has 4-month experience in Group A but based on
CE certification his experience is considered as 1 year 11 months
which again is less than the required 3 years’ experience in Group

A which shows the biased behaviour of Respondent No. 1.

Mrs Thombare has 2 years & 7-month experience in PWD
Department. Respondent no. 1 is considering this experience as
Group A experience but as per R&R of 2008, only Water
Resources Department experience can be considered in Group A or
Group B which again shows the biased behaviour of Respondent
No. 1.

Mrs Thombare does not fulfil experience of Group A & B as
per R & R 2008. But she is considered for promotion by violating

provisions of R & R.

7 It is submitted that Minutes of committee meeting shows
that Mr. Hajare and Mrs. Thombare does not have minimum 3
years’ experience in Group A & B. But still respondent no.l

considered them for the promotion.



8) The applicant submits that the rule no. 3 of R&R 1996
which is referred by respondent no. 1 in point 5.4 was amended in
the year 2008. As per amended R & R 2008 Rule 3 experience of
only WRD for both Group A and Group B can. be considered. But
Respondent no. | is referring to R&R of 19’96: in the case of Mrs
Thombare to make her eligible for promotion. This again shows the
biased behaviour of respondent no. 1 to make candidates eligible
for promotion. Rule 3 of R&R 2008 clearly states that experience
of only WRD can be considered as cited below:
“3.  Without prejudice to the pravfsf!ms of rule 2, the
persons appointed to the post mentioned in rule while in the
Maharashtra Service of Engineers Gr{;;up —A, under the
Department gained an experience of not less than three
years in any one or more of the branches from each of the
Jollowing two groups, namely....”
9) The applicant submits that Respondent No. lagrees that
e- governance project includes experience of Planning, Design,
Implementation, controlling which is similar to Group B. But

Respondent No. 1 stated that *...these systems are developed by
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third party agencies like Maha IT, then how applicant is having

experience in building IT infrastructure”.
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It will be pertinent to note that all the construction work
under WRD is executed by third party agencies (Contractor) and
civil engineers working in WRD have responsibility of monitoring
and checking work as per design document, estimate and tender
conditions. None of the civil engineer under WRD actually

perform activity of constructions at site.

While executing e governance projects the applicant was
involved in planning, development, implementation and control
as per design documents, tender conditions. The applicant
performed activities like monitoring and checking work as per

design document, estimate and tender conditions.

10) The applicant was under the bonafide impression that
Respondent No. 1 has given opportunity to the applicant to
complete Group B experience by posting her in E-Governance
office, as Mrs. Desai was promoted as SE based on her group B

experience in E-Governance office.
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Members of Committee are from Mantralaya Cadre & none
of them are involved in design, development, and
implementation of e- governance projects.

E- governance subject was earlier dealt by Deputy Secretary
(Minor projects) and now dealt by Deputy Secretary (Planning
& Monitoring) and Joint Secretary (WR) but they are not part
of the Committee.

Mr. Narvekar (Joint Secretary) who was SE e- governance
during July 2019- August 2022 has certified vide letter dt
19/05/2021 that e- governance experience fall under Group A &
B, but he was not part of Committee. Copy of the certificate

dated 19/05/2021 is annexed and marked as Annexure M4.

12) It is submitted that Respondent No. 1 called certified detail
information from their controlling CEs regarding Group A or B

work type experience but in the applicant’s case initially such



exercise was not carried out issuance of zone option, but when the
applicant filed O.A. before Hon’ble Tribunal they have asked

controlling CE applicant regarding fulfilment of specifically

construction experience instead of asking Group A & B experience.

13) The applicant submits that the Respondent No.l directed
CE HP & QC to provide documentation for the construction work
done by the applicant during her tenure in E-Governance office.
In response to letter dated 19/06/2024, CE HP & QC has
mentioned the kind of work done by the applicant in E-
Governance office and also mentioned that E-Governance
experience can be considered in Group A as well as Group B as
per E-Governance methodology dated 12/10/2015 and as per the
experience certificates given by Mr Narvekar and Mr Munde to
Mr. Abhay Katkar and Mrs.Purnima Desai respectively. Mention
of these letters is there in the response provided by CE HP & QC

in the letter dated 21/06/2024.

Respondent no.l qualified Mr. Hajare and Mrs. Thombare

even though they have not posted and completed 3 years’




experience in both Group A & B type of offices as per

provisions R & R 2008.

Respondent no. 1 qualified them for promotion even though
they have not completed 3 years criteria which is clear from the
MOM of committee meeting dated 26.03.24, The applicant
possess experience of Group A and experience of e-governance
as Group B. Respondent is biased, selective and partial and is

ignoring provisions of Government circular 12/10/2015.

Copy of the Minute of Meeting dated 26/03/2024, letter
dated 21/06/2024 two file notings dated 01/03/2024 and
23/04/2024 and Circular dated 12/10/2015 are collectively annexed

and marked as Annexure M5,

14) The applicant apprehends that the Respondent No. 1 will
issue the promotion orders to the post of Superintending
Engineer and the vacancy to which the applicant is
entitled for promotion will be filled in by promoting

some other junior Executive Engineer.



The applicant is therefore approaching this Hon’ble
Tribunal seeking relief that one post of Superintending

Engineer, to be kept vacant till the final decision of the

Original Application.

15) That the principles of natural justice equity and good
conscience demand that the matter may be heard on merit for
interim relief.

16) Under the above enumerated circumstances, the Applicant

prays to be heard on merit.

17) The Applicant may suffer irreparable losses and injury if not

heard and protected

Hence this Misc. application.

RELIEF SOUGHT
In view of the facts mentioned in paragraphs above

Applicant prays for the following relief:

a) That this Hon'ble Tribunal be pleased to direct the Respondents
to keep one post of Superintending Engineer vacant till the final

disposal of this Original Application.



b) That such other order as justice and convenience may demand

from time to time be passed in favour of the Applicant.

¢) That the cost of the application be awarded in favour of the =

P‘.Ppliﬂaﬂl. §f % : _'-*::5':_5 ..
. ;'Q"J{'..:'-,
PlidES

|~ IHAHARAS
Worors

PUNE
DATED:07/10/2024



VERIFICATION

I, Smt. Shraddha Sahebrao Sudewad, Age —36 Years,
Working as Executive Engineer in the office of the Chief Engineer
(Civil) Hydro Project And Quality Control, Ground Floor, Sinchan
Bhavan, Pune - 411011, Residing at —=S1-302, Rose Icon Pimple
Saudagar, Pune — 411027. , do hereby verify that the contents of
above paras are true o my personal knowledge and are believed to

- be true on the legal advice and that 1 have not suppressed any

C%L\}L
T e g,

SIGNATURE OF THE APPLICANT

material fact.

HE APPLICANT)
NAM MAHAJAN)

PUNE i
DATED : 07/10/2024 BEFORE

VEERENDRA S, PATL
MOTARY (GOVT. OF INDIA)

ERANDWANA, PUNE (MAHARASHTRA)
REGN. No. 9994

] f
SHTRA) NOTED AND REGISTERED AT
&\ REGD. N0, 995 /> mm&%&gﬂ
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IRRIGATION EE?#RTME."&T
Mantralas a \{umbai-100 032. dated the 1¥ March 1996

CONSTITUTION OF IADIA

NoBCS-1280 24241 80)E(CR1—In enercise of the powen conferred by U
wthn-ﬁd: 209 of the Constituion ol India and in supersession of all existing rules.
orders o imstrements made in this behall. the Goremor of Maharashira is hereby pleased 10
make the following rubes for egulating -ecruitment to the post of Superiniending Engineer
(Civil) in the Maharashira genice of EnginecTs. Group A, in the |rrigation Department of
the Goverment of Maharashira. namely.—

I (1] These rules may be alled the Superiniending Engineer (Cinil) in Ihe
\aharashira Senvice of Engineers. Group A. in the Irrigation Depanment

{Recruitment) Rules

(2} (a) This rule and rules 2 and 4 Jnall come into force ON the date of publication of

this notification ir the O1Thoal Cracenie, and .

o/




(b) Rule 3 shall come into force on such daie as the State Government may by
potification in the Officiel Gazeite, in consultation with Mgharashtra Public
gervice Commission gppoint :

Provided that, such daie <hall not be carlier than three years and later than five
years from the date of publication of this notification in the Official Gazene

r Appointment 10 the post of superintending Engineer (Civil in the Maharashir2
Service of Engineers Group A, under the lrrigation ncpnwrﬂ-ﬂwil be made by
promotion of & suitable person on the pasis of strict selection from amongst e
persons, who.— -
(a) Possess B degree of 3 statutory University in Civil Engineering ©F B
qualification which is recognised 2s equivalent thereto by the Govemment of
Maharashirg,

(b} have been holding the post of Executive Engineer (Civil) under the {erigution

Deparument for a period of not |ess than seven years:

" Provided that, where cufficient number of persons having held the post of Executive
Engineer (Civil) for o period of pot |as§ that SeVen Years B3 aforesaid is not aviiluble
to fill up the vacancies, then the requirement of such service of seven years may be
relaxed, so however that such rejaxation shall not be more than 32 yesrs.

3 Without prejudice 10 1he provisions of rule 2, the persons referred to in rule 2 shall
have, while in the Maharashira Service Enginesr, Group A and Group B under uny 00
of the Department of the qum_mi_lnfhlﬂurumm gained an experience of nut
less tt:nlrﬂn in any nrﬂmufuu pranches from each of the following w0
groups, namely.—
—
(e) (1) research
(ii) designs,
(i) projest preparation.
{iv) investigation or

(v) training wark.
(B} (1) {“gnstruction, of

(i{) Management.




i ®
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4. A person appoinied 1o the post of Superintending Engineer (Civil) shall be linble

for ransfer any where in the Sate of Maharashtra.

Hyuﬂuwmwmdﬁmmu[mu

R.G.KULKARNI
Secretary to Government
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Mantralava,
NOTIFICA TION

xarcise of the powers confgrred
n of India, she Governer
following rules furtnier

"i_‘h""r—'l" s OF INIH.:\..
Ne BCS. ifu'mf:'IHF;:“.EI'HIUHE C.R =-—[nel
400 of the Constitutio

by the provise to article
make thv

Maharashira s hereby pleased Lo
eor (Civil) +he Mal

lrAgation Departme

yarashtra St "ce
nt (He eraitd ¥

i
to amend the Supertntending Engmn

of the Engneers, Uroup A, 10 the
Rules. 1996, namely —

be called the Superintending Fnpneer (Cavil n
A in the lemigation

"
b |

Ui}

1 These rules may
the Maharushtra Service of Engineers, Group
Department (Recruitment) (Amendment) Rules, 2008
') i i't'.-

* Wb s

o In the preamble of Superintending Enginfef G

- Maharashtra Service of Engineers, Group-A, the Irngation Deparinent
(Becruitment) Rules, 1996 (hereinafter referred to as " the 'rinep
Rules "), for the words “ Irmgation Department " the word. & Whaner
Resources Department " shall be substituted.

b | - ¥ &
IrTIER L2

3 1n rule 1 of the principal Rules, for the words
Department” the words “ Water Hesourcss Departme:®’
substitnted,

¢ After rule 1 of the principal Rules, the following ra.e -
inserted, namely - —

“1A. 1o these rules, unless the context ptherwise reguires ¢
Buabiiie Service

() “ Compission” means the Maharashtra
ClEnmission |
i ¢ Government " meany the Government of Manharashtira

(¢) “Department” means the Water Resourees Depurtment ol

Government ol Maharashtri

£ In rule 2 of the principal Ruies, tur the words “lrrigation

wJ
Department”, wherever they occur, the words Water Mesonrces

Department” shall be substituted
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For rule 3 of the princapal Rules, the following rule

F¥
L]

substituted, namely
) i without prejudice Lo the provisions of rule 2, the persons
appomnted to the post mentioned in rule 2 shall have, while in the ‘
: Maharashtra Service of Engineers. Group-A, under the Departinent
4 gained an experience of not less than three years iupany one or more
I of the branches from each of the following two groups, namel:
‘ : l@) tt} research, or
ur" o L
i RN () designs, or
i u
r ! (1t} project preparation, or
g | (rv) 1nvestigation, or
L]
: {v} tramming work, or
i
; ive) the service rendered in any of the Group—A posts i tha
offices listed in the Annexure appended to these rules  and
[ th) (1) construction, or
| it} management :
: Provided that the Government may at any tme if required =nien |
i the list 10 the Annexure appended to theee rules.”
r
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(See rule 3)
S Officio Under Secretary in

Fu@fﬂlﬁhu E m.-upl:t'ew:l;ﬂgr,pnd Ex-

%@“PE’W! Lj':}t B {’?ﬂﬂ;ﬂ- Bupernmntending i'%ngme-ers in
mnqn F:]ifgii}Wmmeuﬂﬂﬁﬂ tending ?ﬂgl neer

Posts' in the office of all irrigation Development Lurporalfun |
Posts in the office of Maharashra Engineering Research Institutior

Nashik. . e
Posts in the office of the Maharashra Engineering T ying

Academy, Nashik
Posts in the office of WALMI, Aurangabad.

Pﬂ;:fﬂ in the office r.;f bhéff’Engineﬁr, Hﬁ-idrulug}' Projec:, L“r:sh#
Posts in the office of Maharaghra Water EEEI'D'I.H'CEE Developmer
Center, Aurangabad. s

Posts in the office ul:!' S‘e‘i‘:}::rgl;[}esigns.ﬂrganisat.icrn. Nashik

Posts in the office of Bam Safety Organisation, Nashik.

Poste in the office of Directorate of irrigation Research and
Development, Pune.

2! Posts in the office of the District Collector, under Esaplovin

Guarantee Scheme.

Posts in the office of the irrigation Project investigation (irele

) Earthquake Rehabilitation Divisions

Posts under the field offices of the Quality Contsol Circles, e~
Walter Resources Department,

By order and in the name of the Governor of Maharasntra.

V. V. GAIKWAD.
Secretary to Government
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