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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAI.
ORIGINAL APPLICATION NO. OF 2024
DIST: MUMBAI
Santosh S/o Shankar Kokare ... APPLICANT
AND
The State of Maharashtra and others ... RESPONDENTS
SYNOPSIS
SR. Dates Particulars of events.

No.

1. 104.10.2024

By way of this original application, applicant
prays to quash and set aside the impugned
transfer order dated 04.10.2024 (Sr. No.51),
qua the applicant to the extent of posting by
which the applicant is transferred from the
post of Police Inspector Bhoiwada Police
Station Mumbai City to Solapur City in view

| of ECI guidelines dated 31.07.2024.

Applicants’ tenure was extended by one year
till June 2025 on the medical ground. As
applicant’s son studying in 10th standard and
since childhood is suffering kidney failure
issue. He has been operated for both kidney’s
and due to frequent treatment, he needs to
visit at K.E.M Hospital, Sion Hospital .

Joint Commissioner of Police (Admin)
Mumbai requested DGP Maharashtra state by
letter dated 27.09.2024 to further request ECI
to exempt Police Officers from ECI guidelines
dated 31.07.2024 more particularly criteria
5.3. To transfer them as per transfer policy of
the year 2014-2019-2024 considering the
territorial division (Zone) as unit in place of




district and reference to ECI letter dated
06.11.2006.

Applicant is staying at Govt. Head Quarter.
Applicant is not having any house in Mumbai
City. Therefore, in view of his transfer at
Solapur City it may not be possible to shift
applicant family to Solpaur.

By way of ordinance dated 29.08.2024,
deadline till 15.08.2024 was extended till
31.08.2024. Therefore it is mid-term transfer.

Hence this original application.

POINTS FOR CONSIDERATION:

I) Whether the impugned order dated 04.10.2024 issued by

respondents transferring applicant from Commissionerate area of

Mumbai City to Solapur City, in view of guidelines dated
31.07.2024 issued by ECI after cutoff date 31.08.2024 is arbitrarily,

illegal and against the provision of Section 22 of Police Act?

Whether same deserves to be quashed and set-aside by the

Hon’ble Tribunal as prayed by applicant.

I} Whether the applicant can be accommodated / adjusted in view of

policy and circular of Government including Home Department on

functional / non-executive post in view of his representation dt

05.10.2024.

ACT AND RULES TO BE REFERRED:

1. Administrative Tribunal Act
2. Maharashtra Police Act, 1951

AUTHORITIES TO BE CITED: q -
At present Nil \é"‘“ N
DATE: 07/10/2024 (PRAS ANT//NAGARGOIE)

PLACE: MUMBAI

ADVOCATE FOR APPLICANT




BEFORE THE HON’'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAL
ORIGINAL APPLICATION NO. OF 2024
DIST: Mumbai
BETWEEN
Santosh S/o Shankar Kokare ... APPLICANT
AND
The State of Maharashtra and others ... RESPONDENTS

I) PARTICULARS OF THE APPLICANT:

Santosh S/o Shankar Kokare,

Age 52 Years, Occu. Service as

Police Inspector, presently posted at
Bhoiwada Police Station Near Sadakant
Dhavan, Opposite Sadakant,

Dadar East, Dhavan, Mumbai 400014
R/o: Jamadar Quarters,

Ground Floor / 16-C

Tq. Dist. Mumbai.
NS Mobile No. 9821630550,
) PARTICULARS OF THE RESPONDENTS:

1. The State of Maharashtra
Home Department

Through its Secretary
Mantralaya Mumbai. 400 001

B.5. DHONDE pATI
Motary Gowt. of India
feg. No.: 3763
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5. DHONDE PATIL

Yary Govi. of Indiz
Reg, Mo, 3763

The Director General of Police
Office at Shahid Bhagatsing Marg,
Colaba, Mumbai-400 001

The Inspector General of Police

(Establishment) Office at Maharashtra State Police
Head Quarter office at Shahid Bhagatsing Marg,
Colaba, Mumbai-400 001

The Commissioner of Police,

Office at Crawford Market,

Lokmanya Tilak Rd, Police Colony,
Dhobi Talao, Chhatrapati Shivaji
Terminus Area, Fort, Mumbai 400001

PARTICULARS OF THE IMPUGNED ORDER:

By way of this original applicatfon, applicant prays to
quash and set aside the impugned transfer order dated
04.10.2QZ4 (Sr. NQ.SI){ 'qua the applicant to the extent of posting
by, which the appiicant‘isvtr-ansferred from the post of Police
l_pspector Bhoiv}adé P(ﬂi«ﬁé Stati,i:(m Mumbai City to Solapur
Cify, As against the c.hoilce :g”iv.enblb\y tﬁe épplicapt. "I‘he‘ said
impugned order is contrary to Sec.22 of Maharashtra Police Act,
1951 and the same is Yiss‘ued malaﬁdely, without any public
interest and same is arbitrarily. As said transfer is mid-term
transfer,. after extension.period of transfer was over as per

notification dated 29/08/24 . That, applicant is not served with
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impugnéd order dated 04.10.2024 and same is received by
applicant from WhatsApp group. That appliéant is ﬁot relieved
till this date. The copy of the impugned transfer order dated
04.10.2024 issued by respondent No. 2 and 3 is annexed
herewith and marked ANNEXURE-A-1.

IV) LIMITATION:

The applicant declares that application is filed within the
period of limitation as previded U/Sec.21 of Maharashtra
Tribunal Act, 1985. ‘Hence, this original application is filed
within the prescribed period of limitation.

V)  FACTS OF THE CASE:

1. The applicants submit that, applicant joined duty in police
force in the year 1992 as a Constahle. Subsequentﬂly in the
year 2005 applicant was selected as PSIL Ajcw‘present
applicant is working as Police Inspector. Applicant has
worked on non-executive post at Sagari /Sea Police Station
in-between 15.04.2021 to 12.06.2023, which is coastal
police station. In Mumbai City applicant haé completed 8

years in the month of June 2024. As applicant’s son was

having health issue and other family problem applicant was

given extension of one year by respondent No. 2 officer vide

B.5. DHONDE paTY
Notary Govt, of Indiz
Reg. Mo.: 3783
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order dated 30.06.2024 till 30.06.2025 (Sr No. 91). The

copy of order dated 30.06.2024 issued by respondent No. 2
and 3 office extending period of one year is annexed
herewith and marked at ANNEXURE A-2.

The applicant submits that, applicant’s son is in 10t
standard and studying in Saint Paul High School, Dadar
East Mumbai. Applicant’s son namely Rudransh since
childhood is suffering kidney issue. He has been operated
for both kidney’s. Due to frequent treatment, he needs to
visit at K.EM Hospital, Sion Hospital. Since childhood
proper care needs to be taken of Rudran sh. ”e is being
regularly treated at Dadar with regular doctors, for last 12-
13 years. The copy of the identity card, copy of the medical
papers are annexed herewith and collectively marked at
ANNEXURE A-3.

The applicants submit that, Rudransh needs to be taken to
weeKkly for various treatment at hospital situated at Dadar.
As far as applicant’s Wife is concerned, she is also bedridden
due to high diabetes for last 14 years and taking regular
treatment at Dr Bandgar. Except applicant nobody is there

to take care of other family members. Applicant is staying
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at Govt. Head Quarter. Applicant is not having any house in
Mumbai City. Therefore, in view of his transfer at Solapur
City it may not be possible to shift applicant family to
Solapur in mid year. As applicant son namely Rudransh is
atimportant stage of his careeri.e. 10t standard and having

medical issue. If Applicant is relived, then as per Rules

applicant has to vacate his quarter / house allotted by

respondents and in middle of academic vear family shifting

including school transfer etc would be very difficult for

applicants family.

4. The applicants submit that, by way of ordinar”iéekm dated
29.08.2024, the transfer of Govt. employees initially there
was deadline till 15.08.2024 but subsequently it‘ﬁas been
extended till 31.08.2024. The copy ordinance dated
29.08.2024 is annexed herewith and marked at ANNE A-4.

5. The applicants submit that, on 31.07.2024 the Election
Commission of India issued Election guidelines. The copy of

M@// the Election Cofnmission of India guidelines dated

31.07.2024 is annexed herewith and marked at

ANNEXURE-A-5.

S
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Heg, No,: .‘%I’S%md
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The applicant submits that, by way of letter dated 27.09.24
the respondent No. 2 and 3 offices had invited applicants
from Police Inspectors from Maharashtra State having
interest to join at Mumbai City as a Police Inspector. The
applicant submits that, there are a smaller number of Police
Officer, who had worked for several years in Mumbai city as
Police Inspector but are not willing to work again in
Mumbai City Police Commissionerate Area. The copy of the
letter dated 27.09.2024 is annexed herewith and marked at
ANNEXURE-A-6.
The applicant submits that, as there are several transfers of
Police Inspector transferred to. Mumbai City Police
Commissionerate Area butthey did not join at their transfer
place. On the place of applicant posting or in hflsv Police
tation nobody has been replaced / posted till today .
Therefore, the Joint Commissioner. of Pol_i;ce‘ (Adrain)
Mumbai had requested the DGP Maharashtra Mumbai by
letter dated 27.09._2024 to request E_CI to exerapt Police
Officers from ECI guidelines dated 31.07.2024 & more
particularly criteria 5.3. Furthe_:r requestto transfer them as

per transfer policy of the year 2014, 2019, 2024
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considering the territorial division (Zone) as unitin place of
district and reference to ECI letter dated 06.11.2006. The
copy of the letter dated 27.09.2024 is annexed herewith
and marked at ANNEXURE A-7.

8. Theapplicantsubmits that, the Government of Maharashtra
and more particularly respondent No. 1 office had issued
circular dated 16.02.2019 considering the election
commission letter about classification of executive and
non-executive post. The circular specifically has been

issued thereby clarifying “which are the executive and non-

executive post working under respondent No. 1”. In view of

this the applicant can be transfer to functional / non-
executive post. Accordingly, applicant had giVen
representation to respondents on 04.10.2024 requesting
him to transfer him on non-executive post. The copy of the
representation dated 05.10.2024, circular dated
16.02.2019 are annexed herewith and collectively marked
| Wﬂ/ at ANNEXURE- A-8 colly.

9. The apphcant submlts that, Government Resolution dated

16.02.2009 also had done classification, which are the

executive and non-executive posts. The G.R. had excluded /

8.5, DHOoNpE
“fary Gy,
Hoq. Mo, 3?6
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department which are not concerned with election duty.
The copy of the circular dated 16.02.2019, G.R. dated
16.02.2009 and circular dated 22.01.2019 are annexed

herewith and collectively marked at ANNEXURE- A-9 colly.

The applicant submits that, respondent No. 2 and 3 by way
of transfer order dated 04.10.2024 transferred applicant

from Mumbai City to Solapur City. Being aggrieved hy the

impugned transfer order dated 04.10.2024 applicant has

filed present original applicant on following grounds:

GROUNDS

I} That, impugned ftransfer order is mid-term transfer

after the deadiine of 31.08.2024 for effecting annual

transfers. There was no_administrative reason or

administrative exigency notv__any public _interest

transferring applicant out of district . when tenure of the

applicant was extended on 30.06.2024 {Annexure A-2)

till June 2025.

Ii}) It shall be appreciated that, tenure and extension of one

year of applicant was to be completed by June 2025.
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I1I) Applicant younger son Rudransh is studying in 10t
standard, therefor he is at crucial stage of his academic
life and career.

IV)If impugned transfer order is implemented then there

- would be hardship to the applicant for the reason that
applicant younger son is suffering from kidney
failure issue and his regular treatment is goingon at
Dadar. It would be very difficult to leave applicant
family ét Mumbai. If family shifted at Solapur then for
treatmentapplicant has to come at Sion Hospital weekly
for his regular treatment considering the distance.

V) It shall appreciated that there are various Govt.
Resolutions, circulars and letters of Home dep’artment,
wherein Police Officers are transferred to functional /
non-executive post in view of ECI guidelines and same
is permissible in view of various judgment of this
Hon’ble Court and confirmed by the Hon'ble High Court.
The copy of the order dated 07.08.2024 passed in WP
No. 8316/2024 by the Hon’ble High Court bench at

Aurangabad is annexed herewith and marked at

ANNEXURE A-10.

8.5, DHONDE PATTL
Motary Govl, of fndis
Rea. Mo, 3783
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vi) The applicant is not due for transfer from the
present post in view of extension of applicant
tenure. The impugned transfer order is issued in the
month of October is clear case of mid-term transfer and
it can be done only in special circumstances on account
of administrative exigency. That impugned transfer was
issued only on the basis ECI letter dated 31.07.2024 and
there is no other reason or public interest shown or
justification while passing impugned order dated
04.10.2024.

11. Thus, the impugned transfer order and letter on the basis
of impugned order dated 04.10.2024 translferringv
applicant to out of district before completion of extended
tenure till June 2025 suffers from malice in law and even it
was not placed before the Police Establishment Board.

12. The respondent auth,orities effected transfers of several
Police Inspectors in connection with ensuing General

Elections to the house of people (Loksabha-2024)..In .

M\:‘“‘” ” . . . . . »
NN U\y@’i‘j//" accordance with the guidelines of Election Commission of
%‘ ‘\—/‘,.,/ .
/ India letter dated 21.12.2023 specifically as mentioned in
7 Para No.5.3 officers who had not completed 06 years term
DEFORE ME | |

8.5, DHONDE PATIL
Notary Govl, of Indis
Reg. No.: 3763
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in one district were protected by this Hon’ble Tribunal. The
copy of the common judgment and order dated 19.07.2024
passed in OA 124/2024 with connected OA is annexed
herewith and marked at ANNEXURE-A-11.

The applicant seeks libel‘ty to add, amend, alter, delete or

| mbdify ariy other paragraphs with prior permission of this

Hon'ble Court.
The applicant submits that, considering the above facts
and circumstances, the applicants are approaching Hon'ble

Court under extraordinary circumstances.

VI) INTERIM RELIEF SOUGHT:

B.8, DHONGE PATL

Notary Govi, of India

Req. No.: 3763 a

A. Pending hearing and final disposal of the original

application, the applicant may kindly be allowed to

continue to quk as Police Inspector at Bhoiwada Police

Station Mumbai City and execution and implementation of

transfer order dated 04.10.2024 issued by respondent No.
2 and 3 may kindly be stayed to the extent of applicant and
not to relieve applicant from Bhoiwada Police Station
Mumbai City.

Pending hearing and final disposal of the original
application, applicant may kindly be allowed to work on

functional / non-executive post in view of applicant’s

representation dated 05.10.2024 given to the respondents.
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Ad-interim relief in terms of prayer Clause “A” and “B” may

kindly be granted.

VII) FINAL RELIEF SOUGHT:

A.

B.

C.

V)

IX)
X}

g Ny & 3
b B %
g b 2 M %

8.8, DHOMDE PATIL
Motary Govt. of India
Heg, No.: 3783

In view of the above circumstances, this Hon’ble Tribunal
gracicusly may be pleased to pass order as under:
This Originai Application may kindly be allowed.

This Hon'ble Court may be pleased to quash and set aside

_the impugned transfer order dated 04.10.2024 (Sr.

No.51), qua the applicant to the extent of posting by which
the applicant is transferred from the post of Police
inspector Bhoiwada Police Station Munbai City to
Solapuv City with immediate effect.

Any other appropriate relief to which the applicant is
entitled to may please be granted in favour of the a}‘_xpli‘canit;
(DETAILS OF INDEX) & INDEX IN DUPLICATE CONTAING
THE DOCUMENTS BE RELIED UPON IS ANNEXED
HEREWITH.

LIST OF ENCLOSURE.
Postal OrderNo. ____ dated

NP DATE: 07/10/2024 (PRASHANT M. NAGARGOJE)
W PLACE: MUMBAI

ADVOCATE FOR APPLICANT
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VERIFICATION

I, Santosh S/o Shankar Kokare, Age 52 Years, Occu. Service as
Police Inspector, presently posted at Bhoiwada Police Station Near
Sadakant Dhavan, Opposite Sadakant, Dadar East, Dhavan, Mumbai
400014 R/o: Jamadar Quarters, Ground Floor / 16-C Tq. Dist. Mumbai.
Mobile No. 9821630559, do hereby state on oath and solemn
affirmation that, all contents of this original application including legal
grounds & prayers made therein are true and correct to the best of my
personal knowledge, information and belief. All contents are read over
and explained in Marathi language to me by my Advocate.

Hence, it is signed and verified on this _06_ day of October, 2024

" at Aurangabad.

Identified and
Explained by DEPONENT

\ Wﬁkf}j R

} I Lé"‘/ﬁ \L’\ -~ (Santosh S/o Shankar Kokare)
Pra antM NagargO]e

Vishnu B. Narke
Advocate

AFFIDAVIT

Solemnly Affirmed Befare Me By Shril Smt. e
Santds k... myp“nMWﬁﬁwy/ﬁﬂ”%ﬂ*

Age.ZA. % P A2l E

Rlo. MetNbez s

Tq. M@éﬁ/ /M&/ﬁ?ﬁ@’/

Who Ideniifiss by »40/2 2 Ly RO )€

Whom Hel She is Personally Kaown.

ra

B SRED /0 - 2¢
AT 8r. No... / 7,9 4d/ . 20,9 Bhaskar Shriram Dhonde Patil

, B AL B, .6 LB LY
THIS DOCUMENT CONTAINS Advocate & Notary Govt. of India

e LD PAGES AREA-AURAMGABAD DISY,
(Mob.} ; 9822242637 Reg. to, 5763

=6 0CT 2024
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842, 44 Gita Building, Pandita Ramabai Road,
Gamdevi, Mumbai - 400 007,

Tel.: 2369 0767, 2362 1401, Mob. : 8833038025
E-mall; riadc@hotmail.com

Patient Name ' Rudransh Kokare
Age(yrs) 13

Ref. Doctor : Dr, Vivek Rege MS, MCH, DNBE, FICS

Date: April 13, 2022
Sex: Male

l

ULTRASONOGRAPHY OF URINARY TRACT

Real time ultrasonography was performed with 3.5Mhz transducer.

KIDNEYS

3 Left kidney is small in size with atrophic parenchyma as compared to right kidney. Both kidneys reveal
+, mild hydronephroses with dilatation of extra renal pelvis.

No caleulus or scarring is seen.

Both ureters are dilated.

Right lower ureter measures 0.61 cms
Left lower ureter measures 0,82 cms
Right kidney measures:12.4 x 4.7 cms.
Left kidney measures @ 8.4 x 3.8 cms

©  U.BLADDER

i is'well distended and reveals no obvious intrinsic pathology.
- § . Novesical calculus is seen.

The bladder fills and empties well.
Prevoid bladder volume : 447 ccs.
. Postvoid bladder volume : 16.6 ccs.

»

KIDNEY MEASUREMENTS

Right kidney Parenchyma  CMS Previous size
om

Upper pole 2.6 2.5

Upper pole

Mid pole 1.7 2.0

Lower pofe 1.9 2.0

Left Kldney parenchyma CMS

Upper pole 1.5 0.9

Upper pole

Mid pofe : 1.1 0.8

Lower pole 1.1 . 0.7

Right renal peivis AP 2.7 2,7

Lgtt renal pelvis AP 1.2 13

7 ,

i/

Dr. Chander P Lulla

Investigations have their limitations, Solimry Pathological/Radiologieat and other lﬁvestigations never confirm the final diagnosis of disease. They only help in diagnosing the disease in
correlation to elinical symploms & other related tests, Please interpret accordingly.)

Fetal Wedicine Clinte - Radislogy Tmaging & Heattheane
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. 44 Gita Building, Pandita Ramabai Road, (@
£amdevi, Mumbai - 400 007. %#
/ Tel.: 2369 0767, 2862 1401, Mob. - 9333938025 ' :
) £-mail : riadc@hotmail.com 2

GLINIC

IMPRESSION

Small left kidney is noted with atrophic parenchyma

Bothe Kidneys reveal mild hydronephroses with dilatation of extra renal pelvis . No intrval changes are
seen.

Negligible postvoid residue is seen.

L
¢
%
7
Dr, Chander P.Lulla . .
Investigations have their limitations. Solitery Pathological/Radiological and other {nvostigations never confirm the final di s of disease. They only holp in diaguosing the disease in
correlation to clinical symptoms & other related tests. Please interpret accordingly.) .

=
' Tetal Wedictne Clints - Radiology Tmaging bi Fealtheane
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SAIFEE HOSPITAL
under the nuggmvfl SﬁMgAﬁl ﬁusl R?é! S E- 5448 (Bom)

NAME : Mast Rudransh Kokare OP NO. : 187701
AGE : 4 years DATE :18-Apr-14
SEX : Male NM No. : 764/2009
Ref. : Dr. Vivek Rege

Indication of the study:

4 year old male, with h/o bilateral PUJ obstruction, post surgery m 2009, , for follow-up evaluatlon of
- renal function,
PROTOCOL.:

3 mCi of Tc99m-DMSA was injected LV. and 2 hours later high resolution renal scinti images were
obtained in posterior, anterior and oblique views.
FINDINGS:

Right kidney:

Right kidney appears to be of average size and shape.

There is normal and uniform tracer distribution.

There are no cortical cold/ photon-deficient areas seen in the right kidney.

Left kidney:

Left kidney appears to be shrunken and distorted.

The renal contour appears distorted. .

It demonstrates significantly reduced and non-uniform cortical tracer uptake with muitiple cortical cold/
photon-deficient areas.

DIFFERENTIAL FUNCTION:
Left kidney : Right kidney
13.20 % 86.80 %
IMPRESSION:

Right kidney demonstrates adequate functioning cortical mass with no avidence of cortical
defects, The left kidney appears shrunken with reduced functioning cortlcal mass and multiple
cortical defects. :

As compared to the earlier scan done in 2011, there is no significant change appreciable on the
present scan,

Thanks for the referral

st

Dr. Suman Jangra

D.N.B,, D.R.M., M.N.AM.S.
Diplomate, C.B.N.C. (U.S.A))
Fellow. EB.N.M,

Post Box No. 3771, 15/ 17 Maharshi Karve Marg, Mumbai - 400 004
Tel: (022) 6757 0111, Fax:(022) 6757 0777, E-mail : write@saifeehospital.com, Website : www.saifeehospital.com
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s
Bill Ne : 10040596 Pin 12410074698
Patient Name : MRS, MAMTA KOKARE Registration P 0471072024 02:55 P
Agie . A2¥rs Sample Collected On ;0471072024 02:55 PM
Gender ¢ FEMALE Sample Recelved Gn @+ 0471072024 (7:26 PM4
Conter f Reported At © U4/10/2024 09:01 PM

Referred By : DR SURESH JAIN Report Status : Final Report

arcate 1D AR

Complete Bland Count

‘fest Name

Resull LI Bio.Rel. Interval Method
Absofute Counts
Absolute Newteophil Count 2316 jemm 20007000 Gkttt
Absulute Lymphocyte Count 2647 [ cumm 710-4530 | Cuwlated
Absolute Bosinophil Count 9 {ewmm 20500 Citloeed
Absalute Manocyte Count. B . Jeumm 2001000 o
Platelets Connt 35000 cetls/oumm 150000 ~ 410000 Efevpviguf lnpedarnce
MPy 8.9 il 6-11 Cateutatedd
PCT (Plateleterit) .03 o 0.3-0.6 Derived from Patedet
B PR TR Mbtagrum
POW (PIL Distr Width} 188 fl. Dexived frons Platelet

e . AN . Histogrsm

RBC Morphology Microcyticr hypochromics Microscopy
WHG Morphology Mild increase in monacytes Micrscopy

Platelet Morphology
Notes:

thrombocytopenia.

Test Done On Fully Automated Haematology Analyzer.

Sample Type EDTA WB

Sci tn Vididate
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W
A Comprehensive Health Care Under One Roof

) SEWREE NURSING HOME @345

MATERNITY GENERAL & SURGICAL

sty
P0%, Rubberwala, Transit D, Above Arab Rostaurant, Opp. Fatima High School, R.AK Road,
Sewree (W), Mumbal - 400 015, Tel, : 022 - 24119834 | 24189792
l}lobi!e $9773 766 786 /97731 89792198217 92115

o (Oiscuarce canv)

Date of Admission 2 t@‘ MM
Date of Discharge \ ‘ 10 '9/‘4 :

Name M\ - MMM‘U\ lavpoilh to Pane

Age Lf%/« . | ~ Sex _ﬁf)ﬂNA.LL.
Address Perenua N O Qj,IJWMﬂAO_g__W

Meﬂi__&éézzéz/‘ QQJCQM Del.. w v Lo ety

‘Diagnosis O{;AA._.AV“J NS A eﬁ)i !“”’“Mn;:;
Admitted Under D’D’A Yodod: 1 - Z
Ref.by __Sel) . \u

@ U000

¥

operation On —_ by Dr.
Anaesth%ia by Dr.
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Bill No. 1 87665 PID 157596

Patient Name  : MRS. MAMTA 8§ KOKERE Registration + 18/09/2023, 10:42 AM

Age/Sex : 40 years / Female Sample Collection : 18/09/2023, 11:11 AM

Center : DIAGNOPEIN-PAREL Reported 1 18/09/2023, 01:45 PM

Referred By. : SELF Status : Final Report

Investigation Result Units Bio. Ref. Interval

HAEMATOLOGY

HbA1C - Glycosylated Haemoglobin

Sample Type : Whole EDTA Blood

Glycosylated Hb (HbA1C) 10.6 % 4.2 -5.9% : Non Diabetic

Method : HPLC 6.0 - 7.0% : Good Control
7.1-9.3% : Poor Control
9.4 - 14.8% : Un Controlled
Clinical Decision value as per ADA Guideline
2020

eAG ( Estimated Average Glucose ) 257.52 mg/dL

Note :

Checked by - Sayali Gurav

Diagnopein, Kothari Diagnostic Center, Parel-E o ,

*“*END OF REPORT**

P

Dr. R.P. Jain
MD Pathology

@ Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
Opp. Global Hospital, Parel-E, Mumbai - 12.

© 8695 108 108 | (=) parel@diagnopein.com | & www.diagnopein.com
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s Diagnosis For & Better Tomarrow

42261231

00422
Bili No. 1 87665 PID : 57596
Patient Name :MRS. MAMTA S KOKERE Registration 1 18/09/2023, 10:42 AM
Age/Sex 1 40 years / Female Sample Collection 1 18/09/2023, 11:11 AM
Center : DIAGNOPEIN-PAREL Reported : 18/09/2023, 01:45 PM
Referred By. : SELF Status : Final Report
Investigation Result Units Bio. Ref. Interval

PATHOLOGY

BSL BLOOD SUGAR FASTING
Glucose Fasting 108 mag/di 60 - 110
(Plasma)
Glucose Urine Not-Given.
Urine Ketone Not-Given.

Interpretation :

Fasting Blood Sugar more than 126 mg/dl on more than one occasion can indicate Diabetes Mellitus.

**END OF REPORT**

Pr. R.P. Jain
MD Pathology

Checked by - Smita Ambdoskar

--------------------------------------------- Diagnopein, Kothari Diagnostic Center, Parel-E -

Q Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
Opp. Global Hospital, Parel-E, Mumbai - 12.

) 8695 108 108 | () parel@diagnopein.com |

3y www.diagnopein.com Page 2 of 2
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705

Diagnosis Far A Biotter Tomaonow

Bill No. 1115481 PID $ 74474

Patient Name  : MRS. MAMTA KOKARE Registration 1 26/02/2024, 11:17 AM

Age/Sex 41 years / Female Sample Collection 1 26/02/2024, 04:10 PM

Center : DIAGNOPEIN-PAREL Reported 1 26/02/2024, 05:25 PM

Referred By. : TUSHAR BANDKAR Status : Final Report

Investigation Result Units Bio. Ref. Interval

HAEMATOLOGY

HbA1C - Glycosylated Haemoglobin

Sample Type : Whole EDTA Blood

Glycosylated Hb (HbA1C}) 9.7 % 4.2-5.9% : Non Diabetic

Method : HPLC 6.0 - 7.0% : Good Control
7.1-9.3% : Poor Control
9.4 - 14.8% : Un Controlled
Clinical Decision value as per ADA Guideline
2020

eAG ( Estimated Average Glucose ) 231.69 mg/dL

Note :

Checked by - Smita Ambdoskar

**END OF REPORT**

A

Dr. A. L. Girsaole
MD Pathology

Diagnopein, Kothari Diagnostic Center, Parel-E -

Q Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
. Opp. Global Hospital, Parel-E, Mumbai - 12.

() 8695 108 108 |

=) parel@diagnopein.com |

Page 1 0of 5

vwyy. diagnopei.com



Diagnosis For A& Batter Tomorrow

005705724

705

Bilt No. 1115481 PID 1 74474

Patient Name  : MRS, MAMTA KOKARE Registration 1 26/02/2024, 11:17 AM

Age/Sex 141 years / Female Sample Collection 1 26/02/2024, 04:10 PM

Center : DIAGNOPEIN-PAREL Reported 1 26/02/2024, 05:25 PM

Referred By. : TUSHAR BANDKAR Status : Final Report

Investigation Result Units Bio. Ref. Interval
HAEMATOLOGY

CBC

RBC Parameters

Haemoglobin 12.8 gm/di 12-15

RBC Count 4.77 1076 cells/cumm 3.8-48

Packed Cells Volume 37.3 % 35.0-47.0

MCV{Mean Cell Volume) 78.20 fl. 83 - 101

MCH 26.83 pg 27 - 32

MCHC 34.32 % 31.5-34.5

RDW-CV 14.9 % 11.5-15.0

WBC Paramelers

Total WBC Count 9870 cells/cumm 4000 - 10000

Differential Count

Neutrophils 62 % 40 - 80

Lymphocytes 29 % 20-40

Eosinophils 04 % 1-6

Monocyles 05 % 2-10

Basophils 00 % 0-2

Platelet Parameters

Platelet Count 392 1073 /cumm 150 - 410

MPV 9.1 fL 6-11

Blood Smear Examination

RBC Morphology Microeytic hypochromic+,anisocytosis+

WBC Morphology Within normal limits

Platelet Morphology Adequate

REMARKS:

Notes:

Test Done On "Horiba Yumizen® Fully Automated Haematology Analyzer.

Method: Hb by Non-cyanide hemaglobin (spectrophotometric measurement), RBC, WBC, Platelet count and PCV by electrical Impedance method, MCV, MCH, MCHC, RDW by
calculation, Differential count and PBS by microscopy.

“*END OF REPORT™

N

. Dr. A. L. Girsaole
Checked by - Smita Ambdoskar © MD Pathology

............................................... [}ﬁagﬁ@peén’ thhari Q’gagncsﬁc Center’ Pare!ng

¢ Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
Opp. Global Hospital, Parel-E, Mumbai - 12.

(L) 8695 108 108 | (=) parel@diagnopein.com | & www.diagnopein.com Page 2 of 5




005705724 :

705

Bill No. 1115481 PID 174474

Patient Name  : MRS. MAMTA KOKARE Registration 1 26/02/2024, 11:17 AM

Age/Sex 141 years / Female Sample Collection 1 26/02/2024, 04:10 PM

Center : DIAGNOPEIN-PAREL Reported : 26/02/2024, 05:25 PM

Referred By. : TUSHAR BANDKAR Status : Final Report

Investigation Resuit Units Bio. Ref. Interval
PATHOLOGY

BSL BLOOD SUGAR FASTING

Glucose Fasting 321 mg/dl 60-110

(Plasma)

Glucose Urine Not-Given.

Urine Ketone Not-Given.

Interpretation :

Fasting Blood Sugar more than 126 mg/di on more than one occaslon can Indicate Diabetes Mellitus.

“*END OF REPORT**

. . Dr. A, L. Girsaole
Checked by - Smita Ambdoskar MD Pathology

--------------------------------------------- Diagnopein, Kothari Diagnostic Center, Parel-E -

Q Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
Opp. Global Hospital, Parel-E, Mumbai - 12.

) 8695 108 108 | () parel@diagnopein.com | Page 3 of 5
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705724

Disgnosis For A Better Tomorrow

Bill No. 1115481 PID 174474

Patient Name : MRS. MAMTA KOKARE Registration 1 26/02/2024, 11:17 AM

Age/Sex : 41 years / Female Sample Collection 1 26/02/2024, 04:10 PM

Center : DIAGNOPEIN-PAREL Reported 1 26/02/2024, 05:25 PM

Referred By. : TUSHAR BANDKAR Status : Final Report

Investigation Result Units Bio. Ref. Interval
BIOCHEMISTRY

BSL - BLOOD SUGAR POST PRANDIAL

Glucose, Post prandial 472 mg/dL
Method : (Plasma, GOD-POD)

Urine Glucose PP
Urine Ketone PP

Not Given
Not Given

Normal : 70 - 140

Impaired Glucose Tolerance:140-199
Diabetes : >/= 200

Clinical Decision value as per ADA Guideline
2020

**END OF REPORT**

Checked by - Smita Ambdoskar

Diagnopein, Kothari Diagnostic Center, Parel-E

=

Dr, A, L. Girsaole
. MD Pathology

 Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
Opp. Global Hospital, Parel-E, Mumbai - 12.

€ 8695 108 108 | (=) parel@diagnopein.com |

@ www.diagnopein.com Page 4 of 5




“&,}ggff:(f ‘'

sravafie Diagnosis For A Better Tomarrow
I

Bill No. 1115481 PID 174474

Patient Name  : MRS. MAMTA KOKARE Registration 1 26/02/2024, 11:17 AM

Age/Sex 41 years / Female Sample Collection 1 26/02/2024, 04:10 PM

Center : DIAGNOPEIN-PAREL Reported 1 26/02/2024, 05:25 PM

Referred By. : TUSHAR BANDKAR Status : Final Report

Investigation Result Units Bio. Ref. Interval

IMMUNOASSAY

FREE THYROID HORMONES

Free T3 3.09 pg/mL 2.0-4.2

Method : CLIA Pregnant women:
First trimester: 2.27-4.27
Second trimester: 2.23-3.69
Third trimester: 1.94-3.36

Free T4 16.7 pg/mL 8.9-17.2

Method : CLIA Pregnant women:
First trimester: 9.34-17.2
Second trimester: 7.89-13.3
Third trimester: 7.16-12.3

TSH 5.9 ul/ml 0.3-45

Method : CLIA

Pregnant women:

First trimester: 0.25-4.33
Second trimester: 0.43-6.61
Third trimester: 0.38-6.22

Checked by - Smita Ambdoskar

**END OF REPORT**

S

Dr. A, L. Girsaole
MD Pathology

Diagnopein, Kothari Diagnostic Center, Parel-E -

Q Diagnopein, Shop 7,8,9 & 10 Maruti Palatial, Dr. E. Broges Road,
Opp. Global Hospital, Parel-E, Mumbai - 12.

) 8695 108 108 | (=) parel@diagnopein.com |

www.diagnopein.com Page 5 of 5



THE ENDOCRINE CLINIC —-
)r, Tushar R. Bandgar L

‘Specialist in :

M. D. (Gen. Medicine), D. M . (Endocrinology) © SRR D'Ebmes Thyrold Pntuitary Gonadal Adrenal, Obesity,
t {Reg. No, 87885) o ; PCOS Osteoporosis, infertility, Padiatric Endocrinology
ULTANTDIABETOLOGIST&ENDOCRINOLOGIST BT © ., (Growth & pubartal Disorders)
Y Mobﬂe 98206 25037 + E-mail : driusharb@gmail.com ‘
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in
English of the Maharashtra Government Servants Regulation of Transfer and Prevention of Delay in
Discharge of Official Duties (Amendment) Ordinance, 2024 (Mah. Ord VI of 2024), is hereby published
under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,
Secretary (Legislation) to Government,
Law and Judiciary Department.

[Translation in knglish of the Maharashtra Government Servants Regulation of TI'ransfers and
Prevention of Delay in Discharge of Official Duties (Amendment) Ordinance, 2024 (Mah. Ord. VI of
2024), published under the authority of the Governor].

GENERAL ADMINISTRATION DEPARTMENT

Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk,
Mumbai 400 032, dated the 29th August 2024,

MAHARASHTRA ORDINANCE No. VI OF 2024,

AN ORDINANCE
further to amend the Maharashira Government Servants Regulation
of Transfers and Prevention of Delay in Discharge of
Official Duties Act, 2005,

WHEREAS both Houses of the State Legislature are not in Session;

AND WHEREAS the Governor of Maharashtra is satisfied that circumstances

Mah. exist which render it necessary for him to take immediate action further to amend the

XXIof Maharashtra Government Servants Regulation of Transfers and Prevention of Delay in
2006. " Djigcharge of Official Duties Act, 2005, for the purposes hereinafter appearing;

(®)
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NOW, THEREFORE, in exercise of the powers conferred by clause (1) of
article 213 of the Constitution of India, the Governor of Maharashtra is hereby
pleased to promulgate the following Ordinance, namely :—

~ Short 1. (1) This Ordinance may be called the Maharashtra Government
title and Seyvants Regulation of Transfers and Prevention of Delay in Discharge of Official

Commniif;i' Duties (Amendment) Ordinance, 2024.
(2) It shall come into force at once.
Amendment 2. In section 4 of the Maharashtra Government Servants Regulation of Mah.

of section 4 of Transfers and Prevention of Delay in Discharge of Official Duties Act, 2005, XXI of

Mah. X;élogf after sub-section (4), the following sub-section shall be inserted, namely :—

“(4A) Notwithstanding anything contained in sub-section (4), the
transfer shall be made upto 31st August 2024, in cases where the transfers
were not made due to enforcement of the Model Code of Conduct for General
Election to the House of People 2024.”.
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STATEMENT

The Maharashtra Government Servants Regulation of Transfers and
Prevention of Delay in Discharge of Official Duties Act, 2005 (Mah. XXI of
2006) (hereinafter referred to as “the said Act”) has been enacted to provide
for regulation of transfers of Government Servants and prevention of delay
in discharge of official duties. Section 3 of the said Act provides for tenure of
posting wherein it is provided that, tenure in a post of All India Service Officers
and all Groups A, B and C State Government Servants and employees shall be
three years. Section 4 of the said Act provides for tenure of transfer wherein
sub-section (4) provides that transfer of Government Servant shall ordinarily
be made only once in the year in the month of April or May.

2. The Election Commission of India had made applicable the Model Code
of Conduct, for the General Elections to the House of the People (Lok Sabha)
2024, from the 16th March 2024 and the said was in force till 4th June 2024.

3. Due to enforcement of the said Model Code of Conduct, the transfers of
Government Servants were not made. Therefore, it is considered expedient to
extend the said period for general transfers up to 31st August 2024, by amending
section 4 of the said Act, suitably.

4. As both Houses of the State Legislature are not in session and the
Governor of Maharashtra is satisfied that circumstances exist which render it
necessary for him to take immediate action further to amend the Maharashtra
Government Servants Regulation of Transfers and Prevention of Delay in
Discharge of Official Duties Act, 2005, for the purposes aforesaid, this Ordinance
is promulgated.

Mumbai, C. P. RADHAKRISHNAN,
Dated the 29th August 2024. Governor of Maharashtra.

By order and in the name of the
Governor of Maharashtra,

V.RADHA,

Additional Chief Secretary
to Government.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY DIRECTOR,
RUPENDRA DINESH MORE, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARN! ROAD,
MUMBA| 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATIONS,
21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBA! 400 004. EDITOR : DIRECTOR, RUPENDRA DINESH MORE.

TRUE COFY

E
M. NAGARGO!
HANT M.
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

N0.437/6/1/INST/ECI/FUNCT/MCC/2024 . Dated: 315t July, 2024

To

1. The Chief Secretary to the Government of
a.) Haryana, Chandigarh;
bh.) Jharkhand, Ranchi;
¢.) Maharashtra, Mumbai;
d.) UT of Jammu and Kashmir, Srinagar.

2. The Chief Electoral Officer of
a.) Haryana, Chandigarh;
b.) Jharkhand, Ranchi;
¢.) Maharashtra, Mumbai;
d.)) UT of Jammu and Kashmir, Srinagar.

Subject:- | General Elections to Legislative Assemblies in the States of Haryana,
Jharkhand & Maharashtra and UT of Jammu and Kashmir due in the year 2024
- Transfer/Posting of officers - regarding.

Sir/Madam,
| am directed to state that the terms of existing State Legislative Assemblies of Haryana,
Jharkhand & Maharashtra are upto 37 November, 2024, 5% January, 2025 and 26™ November,

2024, respectively and election are due in the year 2024. Further, the election to Legislative

Assembly of UT of Jammu and Kashmir is also due in near future.

2. The Commission has been following a consistent policy that officers directly connected
with conduct of elections in an election going State/UT are not posted in their home districts or

places where they have served for considerably long period.

3. Hence, the Commission has decided that no officer connected directly with elections

shall be allowed to continue in the present district (revenue district) of posting:-

(i) if she/he is posted in her/his home district.

(ii)if she/he has completed three years in that district during last four (4} years or
would be completing 3 years on or before 30 September, 2024 for UT of Jammu
and Kashmir, 315t October, 2024 for Haryana, 30t November, 2024 for
Maharashtra and 315t December, 2024 for Jharkhand;




) |

While calculating the period of three years, promotion to a post within the district is

to be counted.

4. If any small State/UT with a few numbers of districts, face any difficulty in compliance of
the above instruction, then it may refer the specific case with reasons to the Commission through

CEO for exemption and the Commission would issue directions, if considered necessary.

5. Applicability
5.1 District Officers: -These instructions shall cover not only officers appointed for specific

election duties like DEOs, Dy. DEOs, RO/AROs, EROs/AEROs, officers appointed as nodal officers

of any specific election works but also district officers like ADMs, SDMs, Dy. Collector/joint
Collector, Tehsildar, Block Development Officers or any other officer of equal rank directly

deployed for election works.

5.2 Officers other than District Officers: These instructions shall also cover the Divisional

Commissioners, Municipal Commissioners, and the other officers deputed in Municipal
Corporations and Development Authorities, etc.

5.3 Police Officers: -These instructions shall be applicable to the police department officers

such as Range ADGs/1Gs, DIGs, Commandants of State Armed Police, SSPs, SPs, Addl. SPs, Sub-
Divisional Head of Police, SHOs, Inspectors, Sub-Inspector, Rls / Sergeant Majors or equivalent
ranks, who are responsible for security arrangement or deployment of police forces in the district
at election time. The police officials who are posted in functional departments like
computerization, special branch, training, etc. are not covered under these instructions. Following
shall be followed:

(1) The Police Sub-Inspectors and above should not be posted in their home district.

(ii) If a Police Sub-Inspector has completed or would be completing a tenure of 3 years
out of four years on or before the cutoff date in a police sub-division, then he should
be transferred out to a police sub-division which does not fall in the same AC. If that
is not possible due to small size of district, then he/she should be transferred out of
the district.

In case a Police Commissionerate consists of multiple districts, the concerned officer

should be transferred out of the Commissionerate, instead of the revenue district.

5.4 Prohibition and Excise Officers: - Further, these instructions shall also be applicable to the

officers of the Prohibition and Excise Department of the State of the rank of Sub-Inspector and

above.
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0. Categories of Officers not covered under transfer policy

During an election, a large number of employees are drafted for different types of election

duty and the Commission has no intention of massive dislocation of state machinery by large scale

transfers. Hence, the aforesaid transfer policy is normally not applicable to the categories of

officers mentioned below:

(1)
(i)

(iii).

(iv)

v)

(vi)

Officers posted in the State headquarters of the department concerned.
Officers/Officials who are not directly connected with elections like doctors,
engineers, teachers/principals etc. However, if there are specific complaints of
political bias or prejudice against any such govt. officer, which on enquiry, are found
to be substantiated, then CEO/ECI may order not only the transfer of such official
butalso appropriate departmental action against the said officer.

The officers appointed as Sector Officer/Zonal Magistrate involved in election

duties are not covered under these instructions. However, the observers, CEO/DEOs

and ROs shonld keep a close watch on their conduct to ensure that they are fair and
non-partisan in the performance of their duties.

It is further directed that the officers/officials against whom the Commission had
recommended disciplinary action in past and which is pending or which has
resulted in a penalty or the officers who have been charged for any lapse in any
election or election related work in the past, shall not be assigned any election
related duty. However, an officer who was transferred during any past election
under the Commission’s order without any recommendation of disciplinary actions
will not be, just on this ground, considered for transfer, unless specifically so
directed by the Commission. A copy of the Commission’s instruction number
464 /INST/2008-EPS dated 237 December 2008 regarding tracking of names of
tainted officers is enclosed. CEOs must ensure its compliance.

The Commission further desires that no officer/official, against whom a criminal
case related to official functioning is pending in any court of law, he associated
with/deployed on election related duty.

Any officer, who is due to retire within the coming six months will be exempted
from the purview of the Commission’s directions mentioned in para-3. The six

months period shall be reckoned backwards from 30t September, 2024 for UT of



Jammu and Kashmir, 315t October, 2024 for Haryana, 30" November, 2024 for

Maharashtra and 315t December, 2024 for Jharkhand. Further, officer falling in the
category (home district/3 years+ criteria and due to retire within 6 months) if
holding an election related post mentioned in para 5, shall be relieved of that charge
and not be associated with any election related duty. It is however, reiterated that
such retiring officer need not be transferred out of the district.

(vii)  All the officials of the State (except those posted in the office of the Chief Electoral
Officer), who are on extension of service or re-employed in different capacities, will
not be associated with any election related work.

7. The transfer orders in respect of officers/officials, who are engaged in the electoral rolls
revision work, if any, during an election year shall be implemented only after final publication of
the electoral rolls, in consultation with the Chief Electoral Officer concerned. In case of any need

for transfer due to any extra ordinary reasons, prior approval of the Commission shall be taken.

8. The Chief Electoral Officer of the State/UT shall invariably be consulted while posting the
persons in place of present incumbents who stand transferred as per the above policy of the
Commission. A copy of each of the transfer orders issued under these directions shall be given to

the Chief Electoral Officer without fail.

9. All election related Officers will be required to give a declaration in the format given below
to the DEOQ concerned, who shall inform to CEO accordingly.

DECLARATION

(To be submitted within 2 days after the last date of nomination papers)

Lo (Name).........o... presently posted ... from............. (Date)
Do hereby make a solemn declaration, in connection with the current General/Bye clection
to Lok Sabha/............... (Legislative Assembly that.................

(a) 1 am not a close relative of any of the contesting candidates in the current
election/leading political functionary of the state/district at the aforesaid
election.

(b) No criminal case is pending against me in any court of law.

Note- Il answer of (a) or (b) above is "YLS™, then give full details in a separate sheet.

Dated................. (Name)
Designation

NOTE- Any false declaration made by any officer shall invite appropriate disciplinary actions.



10. The Commission’s aforesaid instructions shall be brought to the notice of the concerned
departments/offices or State Govt. for their strict compliance. The DEO or concerned district
officers shall ensure that officers/officials who are transferred should immediately handover their

charge without waiting for their substitute.

11. The Commission has further directed that transfer/posting of all officers covered under the
above instructions shall be done and compliance reports by Chief Secretary and DGP with details
of action obtained from the concerned departments/offices of State Government shall be

furnished to the Commission by 20t August, 2024.

12. Kindly acknowledge receipt of this letter.
Yours faithfully,

B P

v
>

(ASHWANI KUMAR MOHAL)
SECRETARY
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Government of Maharashtra
Home Department

Ph.No. 032-33§20¢90 Office of Commissioner Police,

. Desk 3(Senior Establishment)

Email ID:desks3- New Administrative Building 6 Floor,

mum@mahapolice.gov.in Dr. D.N Road, Mumbai 400 001, 2024
NO.CP/D-3(Sr.EStt.)/J TCP (ADMN)/ /2024 Date:27/09/2024
To

The Director General of Police,
Mabharashtra state,
Mumbai,

Subject: Transfer/ Postings of the Police Officers for General
Elections Legislative Assembly 2024

Ref - 1) Election commission of India letter no437/6/1/INST/ESI
FUNT/MCC/2024, Dated 31/07/2024 and dated 27/09/2024
2) Director General of Police Maharashtra letter no DGP/3/10/6
Vidhan Sabha- 24/85/2024, Mumbai, Dated 02/08/2024 &
08/08/2024

Respected Madam,
Kindly refer to letter dated 31/07/2024 from the Election Commission of
India and letter dated 02/08/2024 & 08/08/2024 from the office of the DGP,

Mabharashtra.
2. With a view to ensure conduct of free & f[air General Legislalive

Assembly Election 2024, the Election Commission has issued detailed
instruction regarding transfers and posting of police officers of and above the
rank of Police Sub Inspectors vide above reference no. (1) As per these
instruction, all the officers above the rank of Police Sub Inspectors
e If she/he is posted in her/his home district
e If she/he has completed three years in that district during last four
(4) years or would be completing 3 years on or before 30 Nov 2024

are to be transferred.



3. As per the guidelines of the Election Commission 03 Police officers

(ACP-01,P1-02) fall under the category of native district Mumbai.

4. 131 officers (ACP-1,P1-130) have completed 3 years of last 4 years

(interrupted/ continuously) such officers are eligible for transfer from Mumbai
Police Commissionerate.

5. As on 27/09/2024 there are 213 vacancies in the rank of PI in Mumbai
City. In the past 50 PI rank officers who had been transferred to Mumbai City
by DG office have not joined o
6. Tt is imperative that with a vacancy of 330+ in the rank of PI( 213
existing vacancy and 132 to be transferred on eleciion criteria) conduct of
election and mandatory fulfillment of election bandobast (sector patrolling
JFST, SST, RO liasioning) will be a challenge.lt is pertinent to bring to the
notice of Honourable Commission that PIs work at the cutting edge level and
are the important component of maintaining Law and Order as well
asconducting free and fair elections Carrying out such large number of transfers
on the eve of elections will be administratively challenging.

7. In the past General elections of 2014, 2019 ,2024 and all the Assembly
Elections since 2014, transfer was effected in Mumbai Police Commissionerate
considering territorial division as unit (zone that usually consist of atleast 3
assembly constituencies ) in the place of districts with the concurrence of ECI.
The same yard stick may be applied this time to for Maharashtra Assembly
Election 2024

8. As on 15/08/2024, there are only 115 posts of PI vacant in units
outside Mumbai Police Commissionerate. Also it may be challenge to
accommodate those 131 officers falling under election transfer criteria outside
Mumbai Police Commissionerate.

9. Going by the past experience, officers transferred to Mumbai city are

hesitant to join. Even the new officers posted from outside Mumbai city will
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find it difficult to adapt immediately to the geographical and social conditions
of the city.

In view of the facts mentioned above, it is requested that we may be
permitted to transfer officers mentioned below as per the criteria followed
during the general and assembly elections in 2014, 2019 and general election
2024 i.e considering territorial division(zone) as unit in place of district. (ECI
LETTER 437/2006PLN-I1I, Dt 6 th november,2006)

A, Home district ACP-1, PI-2
B. Officer serving for 3 years in district ACP-1,PI-130

The complexity of Mumbai Police commissionerate and the above
mentioned issue were raised before the Hon’ble Election commission of India
today i.e 27/09/2024 .Taking into consideration the above mentioned points, as
per the general instructions issued by the Hon’ble Election Comrﬁission of
India dated 31/07/2024 point number 5.3 should be given exemption. it is
humbly requested that Hen’ble Election Commission of India make kindly be -
moved te accord Its approval of transfers in Mumbai city as submitted above.

This issues with the approval of CP Mumbai

Yours sincerely,

(S.J a.yakl.lmar)‘
Jt. CP, Admin,Mumbai

Copy Submitted :-

1- The Additional Chief Secretar_y (Home),Mantralaya, Mumbai.
2- The Chief Electoral Officer, Maharashtra State, Mumbai.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY [ /¥ /) ”f ) /
BENCH AT AURANGABAD S/

—
i

933 WRIT PETITION NO. 8316 OF 2024

THE STATE OF MAHARASHTRA THROUGH ITS
SECRETARY AND ANOTHER
VERSUS
HARESHWAR RAGHUNATH GHUGE AND OTHERS
Ms.Neha B. Kamble, AGP for the Petitioners/State.

Shri P.M. Nagargoje, Advocate for Respondent No. 1.
Shri Alok Sharma, Advocate for Respondent No.2.

CORAM : RAVINDRA V. GHUGE
Y. G. KHO]?RAGADE, JJ.
DATE :- 07" August, 2024
Per Court :-
L. The State Government is before this Court
challenging the judgment and order dated 21.03.2024, delivered

by the learned Maharashtra Administrative Tribunal, in Original

Application No0.240/2024.

2. We have heard the learned AGP on behalf of the
Petitioners/ State and the learned Advocates on behalf of the
Respondents. The issue is as regards transfer of an employee in

view of the general elections considering the various circulars

:i: Uploaded on - 13/08/2024 ::: Downloaded on - 06/10/2024 22:37:42 ::
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issued by the Election Commission of India, primarily the
circular dated 21.12.2023 and the circular dated 22.02.2024,
issued by the State Chief Election Commissioner addressed to

the Director General of Police (DGP), Maharashtra State.

3. It is undisputed that the person, who needs to be
transferred on account of the elections, should fall in the
following categories:-

a) If she/ he should be directly connected with the
elections.

b)  If she/ he is posted in her/ his home district.

C) If she/ he has completed three years in that district

during the last four years or would be completing three

years on or before 30.06.2024.

4. The original Applicant was working as an Assistant
Police Inspector (Traffic), Chhawani Division, Chhatrapati
Sambhajinagar. He was not connected with the elections. Though
Chhatrapati Sambhajinar is his home town, he was not scheduled

to complete three years in the home district on 30.06.2024.

:: Uploaded on - 13/08/2024 ::: Downloaded on - 06/10/2024 22:37:42 ::
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5. In the above backdrop, the‘ learned Tribunal
concluded that the transfer order issued to the original Applicant
dated 26.02.2024, transferring him from CIDCO Traffic
Division, Chhatrapati Sambhajinagar to Nagpur City on the basis

of the proposal dated 23.02.2024, was bad and the same was

quashed and set aside.

6. We have perused the proposal forwarded by the
Administrative  Officer from the office of the Police
Commissionerate, dated 23.02.2024. Those who were connected
with the elections and who were in the hometown are at Sr. Nos.
1 and 2 in the first chart. Those who completed four years or
three years in the hometown, are at Sr. Nos.1 to 5 in the second
chart. The Petitioner is at Sr. No.2 in the third chart, which
indicates his hometown. However, it is nowhere mentioned that

he has completed three years in his hometown.

7. Moreover, from the second chart, Smt. Gita
Motichand Bagwade, Shri Ashok Uttamrao Giri, Shri Avinash
Lakshminarayan Aghav and Shri Dilip Vithoba Gangurde,

challenged their transfers which were within the city, before the

;. Uploaded on - 13/08/2024 ;22 Downloaded on - 06/10/2024 22:37:42 ::
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learned Tribunal. Their transfer orders have been quashed. They
had not joined the place of transfer. The Petitioner, as an obedient
employee, obeyed the transfer order and joined at Nagpur. His
transfer has also been quashed and set aside by the learned
Tribunal. Yet, he has not been brought back from Nagpur to

1

Chhatrapati Sambhajinagar. A Contempt Petition is pending.

8. In view of the above, we do not find that the learned
Tribunal has committed any error in quashing and setting aside
the tra11sf¢r order. The impugned order of the learned Tribunal
cannot be termed as being perverse and erroneous. Merely
because a different view could be possible, would not mean that
the order should be branded as being perverse in the light of the
law laid down by the Honourable Supreme Court in Syed

Yakoob v/s K.S.Radhakrishnan, AIR 1964 SC 477 and Surya

Dev Rai v/s Ram Chander Rai, AIR 2003 SC 3044 : 2003 (6)

SCC 682.
9. This Writ Petition is, therefore, dismissed.
(Y. G. KHOBRAGADE, J.) (RAVINDRA V. GHUGE, J.)

TRUE CcOpy
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V.V. Adagale

MUMBAI

O.A. NO.124 OF 2024 WITH O.A. NO.125 OF 2024 WITH
O.A. NO.150 OF 2024 TO O.A. NO.153 OF 2024 WITH
0.A. NO.298 OF 2024 TO 0O.A. NO.300 OF 2024 WITH

O.A. NO.318 OF 2024 WITH O.A. NO.319 OF 2024 WITH

O.A. NO.127 OF 2024 WITH O.A. NO.279 OF 2024 WITH

0.A. NO.603 OF 2024 WITH O.A. NO.277 OF 2024 WITH

0.A. NO.278 OF 2024 WITH O.A. NO.422 OF 2024 WITH

0.A. NO.452 OF 2024 WITH O.A. NO.562 OF 2024 WITH

0.A. NO.464 OF 2024

0.A. NO.260 OF 2024 WITH O.A. NO.264 OF 2024 WITH
0.A. NO.265 OF 2024 WITH O.A. NO.266 OF 2024 WITH
0.A. NO.269 OF 2024 WITH O.A. NO.270 OF 2024 WITH
0.A. NO.283 OF 2024 WITH O.A. NO.284 OF 2024 WITH
O.A. NO.285 OF 2024 WITH
0O.A. NO.287 OF 2024 TO 0O.A. NO.292 OF 2024 WITH
0.A. NO.310 OF 2024 WITH O.A. NO.311 OF 2024 WITH
0.A. NO.313 OF 2024 WITH O.A. NO.314 OF 2024 WITH
O.A. NO.323 OF 2024 WITH O.A. NO.324 OF 2024 WITH
0.A. NO.329 OF 2024 WITH O.A. NO.354 OF 2024 WITH
0.A. NO.367 OF 2024 WITH O.A. NO.385 OF 2024 WITH
0.A. NO.545 OF 2024 WITH
O.A. NO.555 OF 2024 TO O.A. NO.557 OF 2024 WITH
0.A. NO.328 OF 2024 WITH O.A. NO.331 OF 2024 WITH
0.A. NO.325 OF 2024 WITH O.A. NO.662 OF 2024 WITH
0.A. NO.663 OF 2024 WITH O.A. NO.701 OF 2024 WITH
0.A. NO.330 OF 2024 WITH M.A. NO.160 OF 2024 WITH
0.A. NO.703 OF 2024 TO O.A. NO.595 OF 2024 WITH

O.A. NO.371 OF 2024 TO O.A. NO.378 OF 2024 WITH
0.A. NO.446 OF 2024

A
/79
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, | /) /
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Shri K.D. Patil & Ors. (Group~-1) ... APPLICANTS

AK. Padekar & Ors. (Group-2) ... APPLICANTS

(Group~-3), ... APPLICANTS

—
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0.A. NO.705 OF 2024 WITH O.A. NO.706 OF 2024 WITH
0.A. NO.724 OF 2024 '

B.H. Ahilwale (Group-4} = ... APPLICANTS
Versus
The State of Maharashtra & Ors. ... RESPONDENTS

SUBJECT: TRANSFER

Smt. Punam Mahajan, Shri R.G. Panchal and Shri A.M. Misal, learned
Advocate for the Applicant in 'Group -~ 1'

Shri M.D. Lonkar, Shri S.S. Dere & Shri K.R. Jagdale learned Advecates
for Applicants, Shri P.M. Nagaroje, learned Advocate for Applicant No.1
in O.A. 283/2024 and Applicant No.5 in O.A. No. 287/2024 through
Video-Conference’ in ‘Group -~ 2’

Smt. P.G. Kotkar, learned Advocate for the Applicants in ‘Group -3

Shri P.M. Nagaroje, learned Advocate for Applicant thrbugh Video-
Counference’ in ‘Group ~ 4’ :

Ms. 8.P. Manchekar, learned Chief Presenting Officer for Respondents
alongwith Shri A.J. Chougule, Shri A.D. Gugale, Smt Archana B.K., Shri
2.R.. Patil and Smt. K.S. Gaikwad, learned Presenting Officer for the
Reqpondentg in ‘Group - 1 to Group - &%

CORAM : | DEEASHISH CHAKRABARTY, MEMBER (A)

DATE : 19.07.2024.
JUDGMENT
1. Heard Smt. PLmam Mahajan, Shri R.G. Panchal and Shri A.M.

Misal, learned Advocate for the Applicant in 'Group - 1', Shri M.D.
Lonkar-, Shri 8.8. Dere & Shri K.R. Tagdale 1ca1ned Advoca1eb for
Apphcanto, Shri P.M. .Nagaroje, learned Advocate for Apphcant No.l in
OA 283/"0’)4 and Apphcan’r Nub in O.A. No. 287/9024 through
‘Vldeo Conference’ in ‘Group - 2°, St P(x Kofhau leauncd Advocate for
the Applicants in ‘Group ~ 3’, Shri P.M. Nagaroje, learned Advocate for
Applicant through Video-Conference’ in ‘Group - 4° and Ms. S.P.
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Manchekar, learned Chief Presenting Officer for Respondents alongwith
Shri A.J. Chougule, Shri A.D. Gugale, Smt Archana B.K., Shri D.R. Patil
and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents

in ‘Group ~ 1 to Group - 4°.

2. The ‘Group of O.A’s’ have been filed to challenge large scale
Transfer Orders’ of ‘Police Personnel’ issued just prior to ‘General
Elections Lok Sabha: 2024’ as per directions in (a) Election Commission
of India letter dated 21.12.2023 (b) Election Commission of India letter
dated 19.01.2024 (c)  Election Commission of India letter dated
24.01.2024. The Applicants in these ‘Groups of O.A’s’ are ‘Police
Personnel’ in ranks of ‘P.I., A.P.I. & P.S.I.” who have been transferred
only on grounds of (a) ‘Serving in Home District’ and/or (b) ‘Completion

of 3 years tenure during last 4 Years in ‘Revenue District’.
(A)  Transfer Orders

1. The P.EB.-1” was expected to extensively deliberate and
comnprehensively address issues relating to large scale ‘Mid Term’ &
‘Mid-Tenure’ transfers of ‘Police Personnel’ in ranks of P.I1., A.P.I.,‘i&
P.S.1.” as recorded in explanatory observations made in Order ddted
30.04,2024 in O.A. N0.260/2024 & Others.

2. The ‘P.E.B.-1’ constituted under ‘Section 22(C)" of ‘The
‘Maharashtra Policc Act, 1951’ had met on 28.06.2024. Thus approved
‘Minutes of Meeting’ were to be made available within reasonable time;
so as to facilitate expeditious redressal of grievances of 'Police Personnel’
serving in ranks of 'P.I., APJ. & P.S.I.' who have challenged their
"Transfer Orders' under 'Section 19' of 'The Administrative Tribunal Act,
1985'.

3. The ‘Joint Secretary’ of ‘Home Department’ was therefore directed

to remain present onl19.07.2024 and submit ‘Minutes of Meeting’ of
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‘P.E.B.-1’ held on 28.06.2024. However he informed on 19.07.2024 that
‘Minutes of Meeting’ of P.E.B.-1’ were yet to be approved by ‘Highest
Competent Authority’. Further on query Joint Secretary’ of ‘Home
Department’ admitted that P.E.B.-1’ in its meeting held on 28.06.2024
could not arrive at judicious conclusions in respect of few issues
recorded in detailed observations made in Order dated 30.04.2024. The
Joint Secretary’ of Home Department’ thereupon mentioned that it
would be necessary to hold another meeting of P.E.B.-1’ alongwith

ofed
11

officers representing ‘Principal Secretary and Chief Electoral Officer,

Maharashtra State’.

4. The elucidative observations recorded in Order dated 30.04.2024
wére'on]y to facilitate indepth deliberations in meeting of ‘P.E.B.-1’ and
enable it to suggest an implementable road map for eXpeditious
redressal of grievances of Applicants about their ‘Transfers Orders
issued just prior to ‘General Elections Lok Sabha: 2024’.  The
expectation about early feedback from ‘P.E.B.-1’ was not exéepﬁoﬁaﬁ
given the fact that ‘Police Personnel’ constitute 'separate class of
‘Government Servants’ exclusively governed as they are by ‘The
Maharashtra Police Act 1951". The P.E.B.-1’ which functions at the
‘Apex Level” with ‘(a')' ‘Additional Chief Secretary, Home Department’ as
‘Chairperson’ and (b‘) “DGP, Maharashtra State’ as Vice Chairperson was
tbere'fore" the appropriate forum to have such indepth‘ deliberations
against’ the Speéitic backdrop bf (i)‘ ‘Hon'ble Bombay High Court’s’
Judginent dated 07.12.2016 in Writ Petition No. 5499 of 2015 which had
exhorted the ‘State Government’ to frame proper policy for future é.nd'(.ii)’
‘Hoh’blé Rombay High Court’s’ Judgment dated 04.04.2018 in Writ
PEtit'iori No. 6041 of 2017 & Others Wh_.ich 1_‘1ad‘ even Suggesféd option of

re-transfer of affected ‘Government Servants’.

5. The P.E.B.-1’ did meet belafedly on 28.06.2024 as per directions
in Order dated 30.04.2024 in O.A. No. 260/2024 & Others but there has

beetl unexplained delay in confirmation of ‘Minutes of Meeting’. Even
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diécounting the fact that ‘Minutes of Meeting’ of P.E.B.-1’ have to be
approved by ‘Highest Competent Authority; yet it is evident that it could
have been expedited as ‘P.E.B.-1’ had met thereabout once again as
‘Home Department’ has issued few ‘Transfer Orders’ of ‘Dy. S.P’ / ‘A.C.P.’
on 03.07.2024. Similarly; ‘D.G.P. Maharashtra State’ upon holding
meetings of ‘P.E.B.-2” has issued large scale ‘Transfer Orders’ of ‘P.1.” on
30.06.2024 and ‘A.P.I” & P.S.I’ on 28.06.2024 including those based on
requests even before completion of ‘Normal Tenures’ under ‘Section

22N(1)’ of ‘The Maharashtra Police Act, 1951,

6. The ‘Home Department’ and ‘D.G.P. Maharashtra State’ had been
directed by Order dated 30.04.2024 to keep posts of ‘P.I., A.P.l.,, & P.S.I’
vacant i Funclional Deparclinenls’ which have been so calegorised by
Home Department Circular dated 16.02.2009 especially in respondent
‘Police Establishments’ viz (a) ‘Commissioners of Police’ and (b)
‘Superintendents of Police’. However against backdrop of ‘Orders’ passed
on 30.04.2024 as several fresh “Transfer Orders’ have been issued by (&)
‘Home Department’ for ‘Dy. S.P> / ‘A.C.P. on 03.07.2024 {(b) ‘DGP
Maharashtra State’ for ‘P.1.” on 30.06.2021 (¢) ‘D.G.P. Maharashtra State’
for ‘API’ & P.S.I’ on 28.06.2024 the Law Officer’ from the office of
D.G.P. Maharashtra State’ was informed to submit ‘Tabular Chart’ of
Vacant Posts’ of Police Personnel’ in ranks of 'P.1.', 'AP.I1.' & 'P.S.I."Wi’n
respondent ‘Police Establishments’ Viz (a) ‘Commissioners of Police’ and
(b) ‘Superintendents of Police’ which were to be kept vacant as per

‘Orders’ dated 30.04.2024.

7. The ‘Law Officer’ from office of ‘D.G.P. Maharashtra State’ who was
present on 16.07.2024 has submitted the following ‘Tabular Chart’
about Vacant Posts’ of ‘Police Personnel’ in ranks of 'P.l.', 'AP.IL' &

'P.S.I. as on 12.07.2024:-
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“Tabular Chart”

Rt 12/07/2024
1. =araReseonear R 30/0¥/R0RY T SRAMHLY Javaw el Rawr
EX AR Rt 30/04/2024 Sy Tt dervar aretet v T
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The Vacant Posts’ of ‘P.I., A.P.I. & P.S.I’ in above ‘Tabular Chart’
have been shown in both categories of ‘Functional Posts’ and ‘Non
Functional Posts’ but only in respect of establishments of (i)
‘Commissioner of Police, Nashik’ (ii) ‘Commissioner of Police, Pimpri
Chinchwad’ (iii) ‘Commissioner of Police, Pune’. However, information of
such “‘Vacant Posts’ of ‘P.I°, ‘AP.I’, and ‘P.S.I” in respondent
establishments of (i) ‘Commissioner of Police, Thane’ (i) ‘Special 1.G.P.
Kolhapur Range’ (iii) ‘S.P., Pune (Rural)’ (iv) ‘S.P., Satara’ were also
expected to be included in ‘Tabular Chart’.  Nonetheless, it must be
fairly believed that ‘D.G.P., Maharashtra State’ would have kept
adequate Vacant Posts’ of ‘P.I.°, ‘A.P.I’, P.S.1.” even in other respondent
establishments of (i) ‘Commissioner of Police, Thane’ (ii) ‘Special I.G.P.

Kolhapur Range’ (iii) ‘S.P., Pune (Rural)’ (iv} ‘S.P., Satara’.

8. The ‘Mid-Term’ & ‘Mid-Tenure’ transfers of ‘Police Personnel’ in
rank of ‘P.I., A.P.I. & P.S.I1.” were effected as per directions in (a) Election

Comumission of India letter dated 21.12.2023 (b) Election Commission of
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India letter dated 19.01.2024 {(c) Election Commission of India letter
dated 24.01.2024 considering importance of ensuring Free and Fair’
conduct of ‘General Elections Lok Sabha: 2024’ Now as ‘General
Elections Lok Sabha: 2024’ are over the challenge to ‘Transfer Orders’ by
Applicants who are Police Personnel’ in ranks of ‘P.I.,, A.P.I & P.S.I.” have
to be decided based on specificity of criteria laid down by law as
encapsulated under ‘Seétion 22N(1)’ of ‘The Maharashtra Police Act,
1951’ which in turn not only has foundations in assurance to Police
Personnel’ of ‘Normal Tenure’ on ény particular ‘Post’ which is defined in
‘Section 2(11B)’ of ‘The Maharashtra Police Act 1951’ but also stands
interwoven around the rank held by such ‘Police Personnel’ and category
of ‘Police Establishment’ viz (i)‘Commissioner of Police’ or

(ii)‘Superintendent of Police’ or (iii) ‘Specialized Agency’.

9. The extant provisions of ‘Section 22N(1)’ of ‘The Maharashtra
Police Act, 1951’ does not include any restrictive criteria including of
‘Home District’ which makes ‘Police Personnel’ ineligible to hold any
particular ‘Post’ in ‘Police Establishments’ located in their ‘Home
District’; although it came to be widely invoked to effect large scale ‘Mid-
Term’ & ‘Mid-Tenure’ transfer of ‘Police Personnel’ in ranks of ‘P.I., A.P.L.
& P.S.I’ as per directions in (a) Election Commission of India letter dated
21.12.2023 (b) Election Commission of India letter dated 18.01.2024 (c)
Election Commission of India letter dated 24.01.2024.

10. The ‘Statutory Powers’ vested under ‘Section 22C’ to ‘Section 22J-
4’ of ‘The Maharashtra Police Act, 1951’ were indeed invoked as ‘Transfer
Orders’ of ‘Police Personnel’ in ranks of ‘P.l., APIL & P.S.I” were
undoubtedly issued based on recommendations made by P.E.B.- I or
‘P.E.B. - II” or ‘P.E.B.’S’ at level of (i) ‘Commissioners of Police’ or (ii)
‘Special 1.G.Ps.” and (iii) ‘Superintendents of Police’ and with approval of
respective ‘Competent Authority’ under ‘Section 22N(1)’ of ‘The
Maharashtra Police Act, 1951’ but as elucidated above the large scale

Mid-Term’ & ‘Mid-Tenure’ transfer of ‘Police Personnel’ in ranks of ‘P.I.,
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A.P.I. & P.S.I’ did not achieve perceptible degree of congruity with extant
provisions of ‘Section 22N(1)’ of ‘The Maharashtra Police Act 1951°.

11.  The ‘Section 22N(1)’ of ‘The Maharashtra Police Act 1951’ allows
aggregation of tenures of Police Personnel’ in ranks of ‘P.I. AP.I. & P.S.I.’
upto ‘4 Years’ at ‘District Level’ and upto ‘8 Years’ at ‘Range Level’ and ‘6
Years’ or ‘8 Years’ in establishments of ‘Commissioners of Police’
alongwith an assurance of ‘Normal Tenures’ on any particular Post’ as
specified under ‘Section 22N(1)’ of ‘The Maharashtra Police Act, 1951
notwithstanding the fact that ‘Police Personnel’ can still be transferred
under its ‘Proviso Clause’ by the ‘State Government’ or in ‘Exceptional
Cases’ either in ‘Public Interest’ or on account of ‘Administrative
Exigencies’ by ‘Competent Atthority’ as designated under ‘Section
22N(2) of “The Maharashtra Police Act, 1951". The provisibns of law do
not envisage universal curtailmernt of ‘Normal Tenures’ under ‘Section 272
(N)(2). Further an eventuality which may arise only once in 5 Vears
during elections conducted by ‘E‘iecti('m‘C‘O‘mnii%ion of India’ or State
Election Commission’ cannot be conmrued “Lxceptlonal Cases’. Such
lar ge scale ‘Med-Term’ and ‘Mid- ”lenurc transfers of Police Personnei’ in
ranks of P.I. AP.L & P.S.1.”on grounds of serving in ‘Home Districts’ and
/ or on completion of tenures of 3 Years’ during last ‘4 Years’ in any
Revenue District’; ; therefore become rather vulncrablc as on cne hand
mchglbmty to hold dny post in Homv District’ is not e*msaged by law,
while on other hand law does al]ow aggregations of tenures upto 4
Years’ at ‘District Level’ and upto ‘8 Years’ at ‘Range Level’ and ‘6 Yndr

or ‘8 Years’ in establishments of ‘Cornmissioners of Police’. Theretore
such “Transfer Orders’ of ‘Police Pér’sonnél; in rank of "P.I.', APL &
‘P.S.I” must to be held to be perishable since they cannét have 1ésfing :
effect even after condu ot of elections by ‘Flection C ominission of India’ or
‘State Flection Commission’. The “Trans sfer Orders’ of ‘Poth PerSonnei"
in ranks of P.i., A.r.I & P.S.I"which are effected only to ens ﬁrﬁ Free and

Fair’ conduct of elections by ‘Elpc’rmh Comnnssum of India’ or ‘State

¢
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Election Commission’ if allowed to survive would contribute to flagrant
impermissible contravention of law under ‘The Maharashtra Police Act,
1951°.

12.  The ‘Additional Chief Secretary, Home Department’ and ‘D.G.P.,
Maharashtra State’ also would not consent to such egregious violation of
law under ‘The Maharashtra Police Act, 1951’ which is the ‘State Statute’
to exclusively governs ‘Transfer & Postings’ of ‘Police Personnel’ through
instruments of ‘Section 22N(1)’ & ‘Section 22N{2). The ‘Additional Chief
Scerctary, Home Department’ and ‘D.G.P., Maharashtra State’ and all
‘Heads’ of ‘P.E.B.’s.” are duty bound to uphold provisions of law including
rules and regulations as has been adjured by ‘Sur generis’ provision of -
Section 22K’ ot “I'he Maharashtra Police Act 1951, Hence it was
expected that these substantive aspects of law would not only be deeply
acknowledged and expeditiously deliberated but even acted upon with
alacrity by P.E.B.-1’ as it stands perched at ‘Apex Level’ of ‘Police
Administration’ with expansive powers to recommend ‘Policy ‘Guidelines’
not only regarding Transfer & Posting but significantly in respect of any
‘Other Service Matters’ of ‘Police Personnel’ under provisions of ‘Section

22D’ of “The Maharashtra Police Act, 1951".

13. The Hon’ble Bombay High Court in its Judgmenﬁ in ‘Writ
Petition No.3717 of 2024 dated 20.03.2024’ relating to transfer of
1.P.S. Officer’ who was serving on post of ‘Spl. IGP Nashik Rangc,
Nashik’ based on directions ih ‘Election Commission of India letter dated
21.12.2028" has obscrved the following in ‘Para 28 with respect of ‘Mid-
Term’ & ‘Mid-Tenure’ transfers of ‘Police Personnel’ referred to in ‘Section
2(6B)’ of ﬁ‘he Maharashtra Police Act, 1951

“28. As far as the arguments made by learned counsel for
the parties based on the provisions of section 22N of the
Police Act is concerned, though normal tenure of posting of
a police officer at a particular place of posting is two years
and thereafter he can be transferred, however, as per
section 2(6B), every transfer, other than the general
transfer, is a mid-term transfer and for a mid-term
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transfer sub-section (2) of section 22N is to be observed. It
is not a general transfer for the reason that the phrase
“General Transfer” has defined in section 2(6A) to mean
posting of police personnel in the police force from one
post, office or department to another post, office or
department in the month of April and May of every year
after completion of normal tenure as mentioned in sub-
section (1) of section 22N. According to section 2(6B), “Mid-
term Transfer” means transfer of a police personnel in the
police force other than the general transfer. Thus, even if
respondent no. 1 has completed two years’ tenure of
posting at Nashik, his transfer cannot be termed to be
general transfer, rather as per the definition. clauses 2(6A)
and 2(6B), it has to be treated as mid-term transfer and for
resorting to mid-term transfer, requirement of sub-section
(2) of section 22N is to be fulfilled. According to sub-
section (2) of section. 22N, mid-term transfer can be
resorted {o in exceptional cases in public interest and/or
on account of administrative exigencies. As per the
judgment of a coordinate Bench of this Court in the case of
Sachin Ashok Patil (supra), once an officer is being
subjected to mid-term transfer, there ought to be at least
one reason of the nature referred to in the proviso to sub-
section (1) or any of those in sub-section {2} of section 22N
of the Police Act. Sachin Ashok Patil (supra) clearly holds
that in case of absence of the conditions as given in the
pr'o'viso appended to sub-section (1) of section 22N or any
of those in sub-section {2) thereof, if transfer of a police
officer is recommended then the purpose of the statute
providing.a normal tenure would be defeated merely on the
ipse dixit of the Board (Police Establishment Board).”, ’

14.  The ‘Mid-Term’ & ‘Mid-Tenure’ transfers of Police Per,sdnnel’ under
‘Sectionn 6(2B)’ thus necessitates fulfilment of atleast one of the reasons
referred to in ‘Proviso Clause’ of "Sec‘tidn_QQ'(N)(I)’ or ariy of those in
‘Section 22N(2)’. However, pertinent to ’note is that ‘Sectioﬁ 22N(2) is
applicable only to ‘Exceptional Cases’. Thus ‘Section 22N(2)’ cannot be
extrapolated to effect large scale ‘MidfTel‘ni’ & ‘Mid-Tenure’ transfers of
‘Police Personnel’ on grounds which are not ‘intra legem’ such as (a)
Serving in ‘Home Diétribt’ and / or (b) Completion of 3 Years’ tenure
during last 4 Years’ in ‘Revenue District’. Turther, ‘Exceptional Cases’

under ‘Section 22N(2) must be understood as those which require




—

1 O.A.124 of 2024 & Ors,

exceptions to be made to what is provided in law and not be liberally
interpreted as exceptions which can even be made to what is extraneous
to law.  Further it would be pertinent to not overlook the fact that
through ‘Section 22(N)(1)’ and ‘Section 22(N)(2)’ exsist independently

these reside amicably under ‘The Maharashtra Police Act, 1951".

15. The extracts from the folloWiﬁg Judgments passed by (i} ‘Hon’ble
Supreme'Court of India’ (ii) ‘Hon’ble High Court of Bombay’ (iii) ‘Hon’ble
High Court of Jharkhand’ and (iv) ‘Hon’ble High Court of Karnataka’ are
reproduced for contextual clarity about plenary powers of ‘Election
Commission of India’ under ‘Article 324’ of ‘Constitution of India’ and
nalure of transient provisions of ‘Section 28A" of ‘The Representations of
Peoples Act, 1951°.

16, ‘'t'he *Hon’ble Supremé Court of India’ in its Judgement (A.C
Jose v. Sivan Paillai) as reported in (1984) 2 SCC 656 in ‘Paragraph
25’ has held as under:-

“25. To sum up, therefore, the legal and constitutional
position is as follows:
(a) When there is no Parliamentary legislation or rule
made under the said legislation, the Commission is free
to pass any orders in respect of the conduct of elections.
(b) where there is an Act and express Rules made
thereunder it is not open to the Commission to
override the Act or the Rules and pass orders in direct
disobedience to the mandate contained in the Act or
the  Rules. In other words, the powers of the
Commission are meant to supplement rather than
supplant the law (both statute and Rules) in the matter
of superintendence, direction and control as provided
by Art. 324,
(c) where the Act or the Rules are silent, the
Commission has no doubt plenary powers under Art.
324 to give any direction in respect of the conduct of
election, and
(d) where a particular direction by the Commission is
submitted to the government for approval, as required
by the Rules, it is not open to the Commission to go
- ahead " with implementation of it at its own sweet will
even if the approval of the Government is not given.



17. The

04.04.2018 in Writ Petition No.

following:-

18. The ‘Hon'ble Bombay High Court’ in its 'Judgment, dated
07.12.2016 in Writ Petition No. 9499 of 2016 has observed the

following:-
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‘Hon’ble Bombay High Court’ in its Judgment dated
6041 of 2017 has observed the

(i) “The petitioners and others were transferred on
consideration of guidelines/directives of the State
Election Commission and in view of the initiation of
process of election for local authorities and since the
purpose for which they were shifted before completion
of their normal tenure, is already over and the process
of election has come to an end long back, it would be
open for the State to pass appropriate orders of transfer
for reposting them at an appropriate  place, in
observance of the procedure prescribed under the
Transfer Act.” '

(ii} “Apart from this, it also deserves to be considered
that the orders of transfer have been given effect more
than a year back and any 'inierference,- at this stage,
would amount to displacement of several employees
thereby creating difficulties in the administration. The
orders of transfer are expectéd to be issued considering
the administrative. exigencies. However, as has been
noted above, interference at this stage, would, instead
of, protecting interest of the adminisiration. would
created difficulties, as has been canvassed by the
State. In this view of the maltter and for the reasons
recorded above, according to us, orders passed by the
Maharashtra Administrative Tribuncl, directing to
quash the orders of transfer under the impugned
Judgment and order dated 24.04.2017, deserves to be
quashed and set aside and same is accordingly
quashed and set aside. It is, however, made clear that
it would be open for the Stute to pass.appropriate
orders transferring the employees, if deemed necessary
Jor administrative exigencies while effecting regular
process in the ménthq of April-May, 2()] 87,

(i) “It is likely that in some cases, some . inconvenience
could be caused to the employees who. had been
transferred due to holding of elections in a particuiar
district or local area, but keeping in view the -larger
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public interest, if the State Election Commissioner had
taken a decision, the State Government would
implement the same keeping in view constitutional
intent and spirit and for holding free and fair elections:
It is informed that in the State of Maharashtra, election
process relating to elections of Corporations, Councils,
Panchayats, Zilla Parishad, Village Panchayat is
already set in motion”.

(ii) “The State Government and the State Election
Commissioner are free to contemplate on the issue of
transfer of officers keeping in view various aspects for
consideration and frame a proper policy for future with
sole objective of holding free and fair election”.

19. The ‘Hon’ble High Court of Jharkhand’ in its Judgement
(Anurag Gupta v. The Election Commission of India & Ors) as
reported in W.P.{S) No.1714 of 2019 in ‘Paragraph 25’ to ‘Paragraph 28’
has observed the following:-

“25. From perusal of Section 284, it is clear that all the
Officers, like Returning Officer, Assistant Returning
Officer, Presiding Officer, Polling Officer and any other
officer appointed under Part IV of the Act of 1951 and
any police officer designated for the time being by the
State for conduct of any elections shall be deemed to be
on deputation to the Election Commission for the period
commencing on and from the date of notification calling
for such election till the date of declaration of the result.
The said Section 28A also provides that all such
Officers, during the aforesaid period, shall be subject to
the control, superintendence and discipline of Election
Commission.

26. Thus, this clause provides that not only the
designated police officer will be on deputation to the
Election Commission, but, they shall during the said
period will be under the control, supcrintcndcence and
discipline of the Election Commission of India.

27. In terms of Section 284, the State of Jharkhand has
issued a notification bearing No. 13/P-1-101-2019-
1498 on 19t March, 2019 designating, on amongst
others, Additional Director Generals of Police as
“designated officers”. The petitioner, in the instant case
is Additional Director General of Police, thus, there is no
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doubt that the petitioner is also a designated officer for
the purpose of Section 28A of the Representation of the
-People Act for the 17% Lok Sabha Elections.

28. Once the petitioner is desighated by notification, as
a “designated officer”, as per Section 28A of the Act of
1951, he is deemed to be on deputation to the Election
Commission for the entire period of election. By virtue of
such deputation and by virtue of Section 28A of the Act
of 1951, he is also wunder direct control,
superintendence and discipline of the Election
Commission of India.

20. The ‘Hon’ble High Court of Karnmataka’ in its Judgement
(Election Commission of India v. State of Karnataka & Ors) as
reported in W.P. Ncas.17123¥124_of 2013, 17295-297 of 2013 &
17298-299 of 2013 {S-CAT) in ‘Paragraph 27’ to ‘Faragaph 30’ has
held as under:-

“27. Therefore Lmdef the scheme of the Act, clause (6) of
Article 324 of the C,«)rmttuf'on read with Section 15((“
of 1850 Act and Section 28A of the 1951 Act, makes
clear that the Goverrnment officials who are under the
control of the Governmernt when they are deputed to the

. Election Commission for the purpose.of conduct of -
elections, their deputation would commence on and

" from the date of notification calling for such eléction and
ending with the date of declaration of the results. of
- such election. There is no law passed by the Parliament
or the State Legislature providing for stich transfer or
deputation or appointment during the period of General
Election. When there is_no Parliainentary legislatior. cr
Rule made und(/ the. said legislation, the Commission
is free to pass any ordcrs in respect of the. condu(‘t of
elections. Once the qrea is not covered by any
legislation, then Article 3 24 bemg a reservoir of power,
confers on the Election Commission power to pass such
appropriate orders or issue such appropricate direction
Jor.conduct of free and fair election.

28. It is by virtue of such power conferred on the
Election Commission, it has issued dz'.r"cctions to the
State Government to make availuble the officers who.in
thejr opinion are negeded for.conduct of election. In
obedience cf the said direction issuec@ the Government
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has passed the impugned order of transfer. Though in
the impugned order, the word ‘transfer’ is used, it is to
be understood in the context in which it is passed. It is
not a transfer which is governed by All India Services
Rules framed under the All India Services Act, 1951.
The said Rule does not provide for transfer of a person
appointed to the All India Service, to the Election
Commission during election. Therefore when the said
law is silent about how the services are to be utilized
during elections, the Election Commission has a free
hand and if it requests or directs the Government, the
Government is- bound to honour the said
request/direction.. The Election Commission has not
assigned any reasons why they are displacing these
applicants. The Election Commission has no obligation
to give reasons for opting for such officers. Similarly,
they are under no obligation to give reasons why the
person incumbent is not required. It is the matter of
confidence the Election Commission has in a particular
officer. Having regard to the number of days these
persons are going lo be displaced, there is no obligation
cast on the Election Commission either to give reasons
or point out in what circumstances these transf'ers are
effected. It is made clear that when a Government
servant is transferred on a direction issued by the
Election Commission, the said direction is to be
understood in the context of conducting [ree and [air
election. It has no reflection on the integrity or character
or the capacity or competence of the said person. It
cannot, under any circumstances, be held against him.
The apprehension of the applicants that in the “eye of
the public or otherwise, it may amount to stigma, is
without any suhstance. The impugned order does not
cast any stigma on the applicant. Once the election
process is over, they will be reverted back to their
original position and therefore they cannot have any
grievance whatsoever. As the period during which the
transfer will be in force is a very short period and the
purpose of such transfer being to conduct free and fair
election, the said action cannot be found fault with on
any count. In the matter of election, when the ultimate
responsibility is that of the Election Commission, being
a Constitutional authority, they have onerous
responsibility of conducting free and fair election in
order to preserve democracy in the country. It is to
achieve the said object, for a limited period, the
impugned order is passed. o

.

E)rs.



16 ' 0.A.124 0f 2024 & Ors.

29. The argument that the Election Comrmission, even
though they chose to requisition the services of these
officers from the Government for election work and if
they are to be transferred and posted before the expiry
of the minimum. tenure, they should make a request to
the State Government, which in turn should make a
request to the Commitiee to consider their case and
make recommendation and then only they can be
posted, holds no water. The said rule is not meant to
deal with a situation where clections are announced to
the Legislative Assembly. It is not a case of transfer. It
is a case of deemed deputation. The said rule is silent
and therefore under Article 324 of the Constitutior, the
Commission has the power to issue directions . to
transfer and post the officials for the proper conduct of
the elections.

30. In the instant case, after préliminary preparations
are made for conducting election, .beforé issue of
notification calling for the elections, the Election
Commission wanted these respondents-4 {o 10 to .be
posted in place of applicants during the period of
election. Once they are so pested, after the issue of
notification, they are deemed to be on deputation lo the
Election Commission jor the period commencing on and
from the date of the notification caliing for such election
and ending with. the date of declaration of results of
such election and accordingly such officers shall, during
that period are subject to control, superintendence and
discipline of the Election Commission. . Therefore. the
order passed by the Electicn. Commission directing the
State to post these officers in thé place suggested by
them would result irn (Zeemed deputation to the Election
Commission for the aforesaid period. Once declaration
of results of such election is announced, the. said
deputation comes to an end and at the ehd of the
deputation, the officers are reverted back to their parent
organization (previous post held by them).” '

s

The ‘Notification’ if any und'er ‘Section 28-A’ of “The Representation
Act, 1957 in respect ot ‘Police Personnel” in ranks of P.I,
APJI & P.S.1”° has ceased to havk_z effect u.pori C-Qmpletic.)r@ of ‘General
Elections: Lok Sabha 2024°. So also the. period of Deemed Deputation’

to ‘Blection Commission of India’ of such ‘Police Personnel’ is now over
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and they are now reverted back -automatically to their respective ‘Police
Establishments’. Hence, ‘Transfer Orders’ of (i) D.G.P. Maharashtra
State dated 30.01.2024 of ‘P.I.” (i) D.G.P. Transfer Order dated
20.02.2024, 24.02.2024 and 26.02.2024 of ‘A.P.I & P.S.1.” as well as
those issued by (a) ‘Special 1.G.P Kolhapur Range (b) ‘S.P. Pune, (Rural)
(c) ‘S.P. Satara for reasons elaborated above do not pass ‘Testum Lex’.
Only conclusion that can be arrived at is that Applicants who are ‘Police
Personnel’ in ranks of ‘P.I., AP.I. & P.S.I.” are now required to be
reposted back to their earlier ‘Police Establishments’ from where they
were transferred just prior to ‘General Elections Lok Sabha: 2024’ based
on criteria extrinsic to law such as ‘Serving in Home Districts’. Further
those Applicants- who were not ‘Ser\ﬁng in Home District’ and had not
just not completed Normal Tenure’ of 2 Years’ or ‘3 Years’ on any ‘Post’
but even had not completed ‘4 Years’ at ‘District Level’ or ‘8 Years’ at
‘Range Level’ or ‘6 Years’ or ‘8 Years’ in establishment of ‘Commissioner
of Police’ but yet were transferred because they had completed
aggregated tenure ‘3 Years’ during last ‘4 Years’ in ‘Revenue District’; are

also required to be reposted back to their earlier ‘Police Establishments’.

22,  Thc ncw ‘Transfer Orders’ of Applicants who are ‘Police Personnel’
in ranks of P.I.,, AP.I. & P.S.I’ are to be issued by ‘D.G.P. Méharashtra
State’ not withstanding partial disclosure of Vacant Posts’ of ‘P.1., A.P.L.
& P.S.I’, in ‘Tabular Chart’ in respect of all respondeht ‘Police
Establishments’ which include (i) ‘Commissioner of Police,  Pimpri
Chinchwad’ (ii) ‘Commissioner of Police, Pune City’ (iii) ‘Commissioner of
Police, Thane’, (iv) ‘Special 1.G.P. Kolhapur Range’ (v) ‘Superintendent of
Police, Pune (Rural)’ (vi) ‘Superintendent of Police, Kolhapur’ (vii)
‘Superintendent of Police, Satara’. The exercise as above to begin
forthwith upon uploading of this Order dated 19.07.2024 on ‘Website’
and thereupon new ‘Transfer Orders’ of Applicants who are ‘Police
Personnel’ in ranks of ‘P.I., A.P.I. & P.S.I’ are to be issued by 15.08.2024
by ‘D.G.P., Maharashtra State’ and ‘Heads’ of Respondent’ ‘Police
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Establishments’. The ‘D.G.P. Maharashtra State’ is further informed to

oversee prompt implementation of this Order dated 19.07.2024.
{B) Home District Change

23. The ‘O.A. No.124/2024, O.A. No.125/2024, O.A. No.150/2024,
O.A. N0.316/2024, O.A. No.328/2024° form ‘Sub Class’ amongst these
‘Groups of O.As’ as they are also scek redressal of grievances of

Applicants therein relating to their claims for change of ‘Home District’.

24.  The Spl. 1.G. (Esi‘.ab’lishme‘nt)’ in office of ‘D.G.P. Maharashtra
State’ had been directed to give opportunity of ‘Personal Hearing’ to these
Applicants from this ‘Sub Class’ of O.A. No.124/2024, O.A.
No.125/2024, O.A. No.150/2024, O.A. No.316/2024, O.A. No0.328/2024’
and decide the about their pending ré}presehtaﬁons about claims for
change of ‘Home District’. Hoivevef, representations submitted by these
Applicants came to be rejected by ‘Spl. 1.G. (Establishment) with
approval of ‘Additional D.G. (Establishment)’ in office of "“D.G.P.
Maharashtra State’,

25.  The claims for change of Hlome District’ are often sought by Police
Personnel’; thus ‘Spl. 1.G. (Establishment)’ in‘ofﬁce ‘D.G.P. Maharashtra
State’ was informed to produce copies of earlier orders which have been
passe'd. approving cla'ifns of Police Personnel’ for change of ‘their ‘Home
District’, Accordingly bne such earlier order was submitted on behalf of

‘Spl. 1.G. (Establishment)’ in office of ‘D.G.P. Maharashtra State’.

26. The perusal of this singular order about approval granted for
change of Home District’ indicates that many of the documentary
evidences produced by Appliic'anfs frfmi this ‘Sub Class’ of ‘O.A.
No.124/2024, O.A. No.125/2024, O.A. No.150/2024, O.A. No.316/2024,
O'.A. Nou328/20.24’ are similér to one which were produced in the

referred to earlier case by concerned ‘Police Personnel’. Hence ‘prima-
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facie’ it dees appear that full appreciation of all documentary evidence in
its entirety was not made at the time of decisicns were taken by ‘Spl. L.G.
(Establishment)’ in office of T.G.P. Mahérashtra State’; although
Personal Hearing’ was granted bto Applicants.  Hence; based on
precedence which are often relied upon in such matters another fair
opportunity needs to be given to Applican»t,si so that their grievances
could be considered afresh throvugh‘ better appreciation of all
documentary evidence submitted by Appli'éaﬁts in support of their
claims for change of ‘Home Districts’.

27. The provisions of ‘Section 22(D)’ of ‘The Maharashtra Police Act,
1951’ deals with wide range of functions assigned to ‘P.E.B.-II’ which
includes ‘other service matters’ of ‘Police Persbnnel’ upto rank of ‘Police
Inspectors’.  Therefore, ‘D.G.P. Maharashtra State’ against aforesaid
backdrop is informed to place cases of Applicants in next meeting of
P.E.B.-Il’ for appropriate decision to be taken ‘de-novo’ within ‘Two
Weeks’. The P.E.B.-II’ is thus designated to act as ‘Reviewing Authority’
since it was informed that ‘Home Department’ has not designated any
other ‘Senior Officer’ above ‘Additional D.G. {Establishment) in office of
‘D.G.P. Maharashtra State’ to be an ‘Appellate Authority’ for cases
relating to claims made by “Police Personnel’ for change of ‘Horﬁe

Districts’.

28. The P.E.B. - I’ is placed at the ‘Apex Level’ of ‘Police
Administration’ empowered t;) make recommendations which can evolve
into ‘Policy Decisions’. Hence, it i3 impcrative that ‘P.E.B.-1’ continues
to deliberate insightfully about the important issue of large scale ‘Mid-
Tenure’ & ‘Mid-Term’ transfers of ‘Police Personnel’ which happen during
elections conducted by ‘Election Commission of India’ or ‘State Election

Commission’ and diligently strive to formulate a ‘Special Policy’.
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29. The P.E.B.-1’ to esypocially keep in mind that ‘General Elections
Maharashtra Legislative Assemhbiy: 2024 are just round the corner and

there is much likelihood thnt The Wheel Wiil Turn Full Cicele’.

30.  The ‘Group of CGAgs" 2:¢ accordingiy thus disposed off. ‘No Order as
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} to be {erwarded
immediately to {(a) ‘Additional Chief Secretary, Home Department” & (b)
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