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ORIGTNAT APPT,ICATION Ì{O. _ OF 2024

DIST: Thane

Nandkumar S/o Ramrao Kenche ... APPTICANT

AND

The State of Maharashtra and others ... RESPONDENTS

SYNOPSIS

This Hon'ble Court in 0.4. No. 1057 /2024 and
other connected matters had requested the
Commissioner of Police Thane to come with
data regarding availability of non-executive
post in Thane Commissionerate Area.

Accordingly, there are around 1-3 posts vacant
in Control Room, therefore applicant can be

27.08.2024

The applicant is due to retire in the month
of January 2025.

Applicant at present is working as a Police

Inspector at Khaclakpada Police Station,

Thane. Annìirenl Ìrelnnoc ln L:rhrr Diclrirl

Applicant till today is not relieved from
Khadakpada Police Station, Thane in view of
transfer order dated 22.08.2024.

2

By way of this original application, applicant
is challenging the impugned transfer order
22.08.202+ issued by respondent No.3

transferring applicant out of
Commissionerate area of Thane to Murnbai
City in view of election commission guidelines

dated 31.07.2024.

22"08.2024T

Farticulars of events"DatessR.
No.
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whether the impugned order dated 22.08.2024 issued by
respondent No.3 transferring applicant from out of commissionerate
area of Thane to Mumbai city, because of retter dated 3r.07.2024 issued
by ECI before compreting 6 years tenure is arbitrarily, ilegal and same
deserves to be quashed and set-aside by the Hon,ble Tribunar as prayed
by applicanr.

1 Administrative Tribunal Act

Maharashtra police Act, i.95i.

At present Nil

2

DATE: 23 /09/2024
PLACE: MUMBAI

NAGARGOIEJ
ADVOCATE FOR APPLICANT

P

onCappa ris ginalorrence rhiFI

ve post in view of his
representation dated 21,.09.2024

adjusted on non-executi
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ts EFORE THE H ON'B LE MAHARASI{TRA ADMIN ISTRATIVE
TRLBUNAL AT' MUMEAT"

ORTGTNAL A,PPLTCATION NO" OF 2024
DIST: Thane

tsET'WEEN

Nandkumar S/o Ramrao Kenche

AND

The State of Maharashtra and others

I) PARTICULARS OF THE APPLICANT:

Nandkumar S/o Ramrao Kenche,
Age 57 Years, Occu. Service as
Police Inspector, presently posted at
Khadakpada Police Station Khadakpada
Tq. Dist. Thane. R/o: Near Shivaji PuLla,
Nilesh AparLrnent Ghule Nagar, Wadgaon
Budruh Sinhgad Road Pune Tq. Dist. Pune,
Mobile No.9823905L22.

APPTICANT

RESPONDENTS

IIJ

L.

PARTICIJLARS OF THE RESPONDENTS:

The State of Maharashtra
Home Department
Through its Secretary
Mantralaya Mumbai. 400 00L
The Director General of Police

Office at Shahid Bhagatsing Marg,

Colaba, Mumbai-400 001

The Additional Director General of Police
(EstablishmentJ Office at Maharashtra State Police
Head Quarter office at Shahid Bhagatsing Marg,
Colaba, Mumbai-400 001

2
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4. The Comrnissioner of Folice,
Office at Thane City Tq. Dist. Thane 400 601.

TIT) PARTICUTARS OF THE TMPUGNEE ORDER:

By way of this original application, the applicant is

challenging the impugned transfer order dated zz.09.z0z4 (sr.

No.2), whereby applicant came to be transferrecl from

commissionerate area of Thane city to Mumbai city. The said

impugned order is contrary to Sec.22 of Maharashtra Police Act,

L951 and the same is issued malafidely, without any public

interest and same is arbitrarily before completing tenure of 6

years of the applicant in his respective region. The applicant till

today is not relieved from Khadakpada Police Station, Thane

Police Commissionerate Area. Copy of the impugned transfer

order dated 22.08.2024 issued by respondent No. 3 and Station

Dairy dated 21,.09.24 &.22.A9.24. of Iftadakpacla Police Sration

Thane Cotnmissionerate Area are annexed herewith and marked

ANNEXURE-A.1-.

w) rrMrTATr0N:

The applicant declares tha! application is filed within the

period of limitation as provided lJ /Sec.21 of Maharashtra

Tribunal Act, 1985. Hence, this original application is filed within

the prescribed period of limitation.
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\rj FACTS tF TFIE CASE:

L" The applicants submit that, applicant joined duty in police

force after serving in Indian Air Force for almost 20 years and

for last almost 1-6 years he is working in Maharashtra Police

Force. Applicant's mother is bedridden due to old-age

diseases, Applicant belongs to Latur District. The applicant

submits that, he is due to retire in the month of fanuary 2025

Copy of the Adhar card is annexed herewith and collectively

marked at ANNEXURE-A-2

2. The applicants subrnit that, applicant joined at Thane

Commissionerate Area on 17.08.2021". The applicants submit

that, subsequently he was internally transferred in Thane

District. On 2I.08.2021 applicant was transferred to

Khadakpada Police Station. Copies of the relevant transfer

orders are annexecl herewith and marhecl at ANhtrE -A-3.

3. The applicants submit that, on 31.07.2024 the Election

Commission of Inclia issued Elcction guidclincs. Copv of thc

Electiott Contrnission of India guidclincs datcd 31.07.2024 is

annexed herewith and marked at ANNEXURE-A-4.

4" The applicant submits that, the respondent authorities

i j,:., l/\, I i ..,:.::

vl " ' :,
\_F)
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effected transfers of several Police Inspectors in connection
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with ensuing General Elections to the house of people

[Loksabha-2024). In accordance with the guidelines of

Election commission of India letter dated 2L.rz.z0z3

specifically as mentioned in para No.s.3 officers who had not

completed 06 years term in one district were protected by

this Hon'ble Tribunal. The copy of the common judgment and

order dated 1,9.07.2024 passed in oA L24/202+ with

connected oA is annexed herewith and marked at

ANNEXURE.A.5.

5. The applicant submits that, till today Election dates are not

declared by the Election commission of India. Elections are

postponed for an indefinite period. Elections of Haryana

state are scheduled in the month of October / November.

There is a possibility of holding an election in the State of

Ivlaharashtra in January / February Z0ZS.

6' The applicant submits that, the responclent No. 3 by issuing a

letter dated 08.08.2024 and considering earlier circular of

Home Department and policy of the state Government had

requested / directed Thane commissioner of police / other

Police commissioners to adjust porice Officers, who come

under criteria of Election commission dated 31,.07.2024. The

Þ

j,1
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respondent No. 4 could have adjusted applicant on non-

executive post in view of vacancy in Police Commissionerate

Area. This Hon'ble Court in O.A. No. 1057 /2024 and other

connected matters had requested the Commissioner of Police

Thane to come with data regarding availability of non-

executive post in Thane Commissionerate Area. Accordingly,

there are around 13 posts vacant in Control Room, therefore

applicant can be adjusted on non-executive post. The copy of

the letter dated 08.08.2024, copy of the order dated

27.08.2024 passed in OA 1057 /2024 and other relevant

documents are annexed herewith and marked at

ANNEXURE-A.6.

7 " The applicant submits that, applicant had requested

respondent No. 4 by giving representation on 21.09.2024 to

transfer applicant from Police Station to non-executive post

in view of his retirement date scheduled on 31.01.2025.The

applicant can be adjusted to non-executive post in view of

various circulars of Home Department, so that officers like

present applicant does not come under criteria of Election

Commission of India. The copy of the representation dated

l r,. ,¡j;, lil':.. ,.,., , .

Ê'-! ,
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,\r:,.:,,;,, r .. ;, . r, . 

.

;,,. 
; ,,' ,. ,

21..09.2024 is annexed herewith and marked A}üNEX-A-7.
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8. The applicant submits that, as per Sec.22 tNj i1l applicant

has not completed 06 years term under his Cornmissionerate

area. Therefore, he cannot be transferred out of district as he

is not covered under guidelines of the by Election

Commission of India letter dated 3I.07 .2024 and even as per

Sec.22 tN) tdl. Even applicant has not completed six years

tenure

9. The applicants submit that, the applicant is now transferred

from Thane City to Mumbai Citybyway of impugned transfer

order and this is mid-term transfer as per Sec.22 [N] [d] of

the Maharashtra Police [Amendment) Act, 2005 when as per

Sec.22 (Nl t1l [b) the term of Police Sub lnspectors / Asst,

Police Inspector / Police Inspector is of minimum 06 years in

one Commissionerate area. Whereas as per Sec.2 [6J [aJ, the

General Transfer is defined as posting of police personnel in

the police force from one post, office or department to

another post, office or department in the month of April and

May of every year after completion of normal tenure as

mentioned in Sub-Section 1 of Sec.22 [N) of the Act.

The applicant is not due for transfer from the present

post. The impugned transfer order is issued in the month of

; ., ; i :.,'l!r'

,: .,."1
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August is crear case of mid-term as well as micr-tenure

transfer and it can be done onry in speciar circumstances on

account of administrative exigency. That impugned transfer

was issued onry on the basis ECI retter dated 3r.07.2024 and

there is no other reason or pubric interest shown or
justification wh'e passing impugned order dated

22.08.2024

10' The applicant submits that, it was obrigatory on part of
respondents to act fairly, transparently, reasonabry and

therefore it is arbitrary and irrationar action on part of
respondents. Therefore, the impugned transfer order and

Ietter are ex-facie ilregal, haa in raw and if it is acr,ecr, urron

the proposal of Electicrn Comnrission of Inclia to
respondents' office, then it would be a mid_te.m transfer.

Therefore, there was no need on part of respondents to
propose appricant to the office of responde't to effect his

transfer out of district when as per Erection commission

guiderines üme to time had crarified that, in view of

r''-' '/' i,i'
rJ :.1t¿,:r ., ,

f.it ,,,., ' ''." I ',,.
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f-f-. The applicant subrnits that, the impugned transfer order and

letten based on impugned order dated 22.08.2024

transferring applicant to out of district before completing of

tenure suffers from malice in law and even it was not placed

before the Police Establishment Board and even applicant is

not liable to be transfer as per Election Commission of India

letter dated 31,.07 .2024

L2" The applicant seeks liberty to add, amend, alter, delete or

modiff any other paragraphs with prior permission of this

Hon'ble Court.

VI) INTER.IM RELIEF SOUGHT:

A. Pending hearing and final disposal of the original application,

the applicant may kindly be allowed to continue to work as

Police Inspector at Khadakpada Police Station Tq. And Dist.

Thane and execution and implementation of transfer order

dated 22.08.2024 issued by respondent No. 3 may kindly be

stayed to the extent of applicant and further not to relieve

applicant from Khadakpada Police Station Tq. And Dist.

Thane.

B. Pending hearing and final disposal of present original

application, respondents may kindly be directed allow

applicant to work on non-executive post in Thane
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Commissionerate Area till his retirement scheduled on

3L.01.2t25 in view of his representation dated 21,.09.2024.

C. Ad-interim relief in terms of prayer Clause " A" or "8" may

kindly be granted.

VII) FINAI, RELIEF SOUGHT:

In view of the above circumstances, this Hon'ble Tribunal

graciously may be pleased to pass order as under:

A. This Original Application may kindly be allowed.

B. This Hon'ble Court may be pleased to quash and set aside the

impugned transf'er order datecl 22.08.2024 to the extent of

applicant, wherebv applicant was transferred from

Commissionerate area of Thane City to Mumbai City and

repost at Thane Commissionerate Area with immediate

effect.

C. Any other appropriate relief to which the applicant is entitled

to may please be granted in favour of the applicant.

VIII) IDDTAILS OF INDEX) & INDEX IN DUPLICATE CONTAING
THE DOCUMENTS BE RELIED UPON IS ANNEXED
HEREWITH.

xx) LrsT 0F ENCLOSURE.

X) Postal Order No._ dated

-" )

(
'$,"frt'fr

DATE: 23 /09/2024
PLACE: MUMBAI

(PRAS M. NAGA,RGOJE)

ADVOCATE FOR APPI,ICANT

'i:
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VER.IFICATTON

I, Nandkumar s/o Ramrao Kenche, Age sT years, occu. service as

Police Inspector, presently posted at Idhadakpada police Station

Khadakpada Tq. Ðist" Thane. Rlo: Near shivaji putla, Nilesh Apartment

Ghule Nagar, wadgaon Budruk, sinhgad Road pune Tq. Dist" pune, do

hereby state on oath and solemn affirmation that, all contents of this

original application including legal grounds & prayers made therein are

true and correct to the best of my personal knowledge, information and

belief. All contents are read over and explained in Marathi language to

me by my Advocate.

Hence, it is signed and verified on this 22 day of september 2024

at Ch. Sambhajinagar.

Identified and
Explained by DEPONENT

[Nandkumar Sf o Ramrao l(enche)

agargoie
Vishnu B. lrlarke
Advocate
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Ev Speed Foqt/E-mail

HTECTIÛN COTVIMISSITN OF TNNIA
NIRVAC¡{AN S.AD.AN, A$}IOKÁ R0AD, NËt/V DËLHI-1100t1

No.4s7 /6II./INST

To

424 Dated: 31sr ¡uly, 2024

The Chief Sect etary to the çovernment ofl
a.J Haryana, Chandígarh;
b) Jharkhand, Ranchi;
c.) Maharashtra, Mumbaii
dJ UT of fammu and Kashmir, Srinagar.

The Chief Electoral üfÏìcer of
a.) Haryan4 Chandigarh;
bJ fharkhand, Ranchi;
c.) Maharashtra, Mumbai;
d.) UT ofJammu and Kashmir, Srìnagar.

General Electlons to. tegislative AssenlblÍes in the $rares of Haryäna
Jharkhand s¿ Mahara_sh¡¡a and ur.uf Jammu and ltashmir due in rtre yearloz4
- Transfer/Posting ofofficers - regarding,

Sir/Madam,

I am directed tt $late that the terms of existing State Legislatiye ^Assemblies of Haryana,

Jharlthand & MaharashFa are upto $rd November, 202+,5û, January, Zgzs and z6rh November, '

2024, respsctively and election are due in the year 2024" Further, the electiou tö Legislätive
Assemblyof ur of fammu and Kashmir Ís also due in near future.

2' The'commÍssion has been following a consistenl policy thaÈ officers direclly connected
with conducl of elections in an election going State/UT are not posted in their home districts or
places where they have served for considerably long period,

3. Hencè, the Com¡nission has decided that no offige¡. cpnnec[eg d tionq
shätl be ãttawed tq

(iJ if she/he is posteü in her/his.home disrÌicr,
' (iilif she/he has completecl tltree yeârs in that dÍstrict during last folr (4i years or

would be completing 3 years on or before 3û¡tr SeEtemlier,åOz4 for UT of lammr¡
gnd Kashmir., 31st October. 2024 foî H_af.v?qa, l0lL_NgqÊmber, Z0Z+ for

1.

2.

Subjech-

{N s.onu¡r'¡r ¡¡¡¡5rnnu*
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white calculating the periotl of t}ree years, promotio¡r to ä post within the dÌstrict is

to be counted.

4. lf any small State/UT with a few numbers Þf districts, face any difficulty in compliance of

the above instruction, then it may refer the specific case wÍth Íeãsons [o the CornmÍssíon through

CEg for exemption and the Commjssion would issue direcrions, if considered necessåry.

s, Applrsåbilily

S,1 Distiicr Qffiqersl -These Ínstructions shall cover not onìy officers appoìnted for qpecifiç

ptecriqn duties like DEOs, Ðy. DEOs, RO/AnOr ånOs¡aER0s, olficers appointerl as nodal officers

ol any specilic election works .but also district Òfficers like ADMs, SDMs, Dy. CollectorlJoittt

Collector, Tehsildar, Block.Development 0ffÍcers or any olher ofTicer of equal rank dÌrectly

deployed for electio.n works.

5,2 0fñcerq other than District Qffiqers; These instiuctions shaiì also cover the Divisional

tommissioners. Municipal Commissione¡'s, ând the other officers deputed ín Mgnicipal

CorporatÍons and Development Authorities, etc.

5,3 PoljSe Olficers: -These instructions shall be applicabte lo the police cìeparhnent offìcers

such as Range ADGsllGs, DIGs, Commandants of Staie Armed Foiice, SSFs, SPs, Addl' SPs, Sub'

Divisional Head of Poìice, SHO's, Inspectors, Sub-lnspecLtr, Rls / Snrgeant Majors or equivaleut

ranþs, wllo are responsible For securìty amangement or deploynrent of p'olice forces iu the district

at election tirne. The poliie officiats who are 'posted in functional dëpârfmelits like

computerization, special branch, $aining, etc. afe not covered under these instructions, Following

shaìl be followed:

tü The Police Sub-lnspeùtors and above should not be posted in their homé district'

(ii) lf a Police Sub-tnspector has compteted or woukl be con:pleting ä'tënure nt 3 years

out of four years on or before the cutoff date in a police srLb-divÌsion, then he should

þe tlansferrecl out to a poìice sub-division whÌch does nol lalJ Ín the sante AC. lf that

is not possible due to sruall size of dlstrict, then he/she slmuld be ffansferred out of

the clisrict.

In case a Police Comrnissionêrate.consists of multiple disfricts, the concernecl'officer

shoúld be-rransferred oub of the Commissionerate, instead oîthe reventte districL

S.4 Prohibjtion and EXciS-e.0ffjgers: - Further, these inslructions shall also be applícable to the

officers of the Prohibition and Excise Department oFthe Slate of the rankof S.ub'inspector and

above.



J

g.

' 
nuring an election. a large number of employees are drafted for different þrpes of election

duty and the commission has no Íntention of maisive díslo'cation of stâte machinery by large scale
transfers' Hence, the aforesaÍd transfer policy is normally not ap.plicablg to the categories of
officers mentioned below: ;

(i) offtcers posted in the state headquarters of the department concerned.
' (ii)' Officärs1of,ficials who are not åirectþ connecred with elections like doctors,

engìneers, teachers/principals etc;,However, if there are specific complaints of' political bias or preiudice againslanysuch govL officer, rvhich on enquíry) are found
to be substanliaterl, then tEo/scl may order not only thc Lransfer pf such official
but also appropriate departmental action against the said officer,

(i¡i). The offïcers appointed as Sector 0fficer/Zonal lrdag¡strate Ínvolved in eleciÍon
duties aIe noÈ co-Ùered under these instructions. Hovuever, rhe observers, CEO/DË¡.rs

' and Ros should keep a close watch on their conduct to eüsure thar they are fair and
non-partisan in the perform.ânce of theil dutÍes.

(iv¡l It is further directed that the officerslofficials against whom rhe commission had
recomutendetl. dlsclplinary açtion in päst and which is pending or.which has' resulted in a penalty or the officers who have been charge{ for'any lapse in any' election or electígn related work in the pas(, shall rrot be assigned any electiorr' 
related duty' Howeve¡ an officer who was transfer¡'ed" during âny past eiection
under the Commission's order without any re cornmendation of disciplinary acËions
will not be, iust on this ground, considerecl for transfer, r¡nless specifically so
directed by the CommissÍon, A copy'of the Commissio¡r,s instruction number
464/INST/2008'EPS dated 23'a Decernber 2008 regarding tracking of narnes of
tainted officers is encrosed. cE0s must ensure its comprÍance,

(v) The Commission further desires that no officer/official, against whom a criminal
' câse related to official .functionÍng is pendÍng ìn any court of law, be associafed

wÍth/deployed on election reìated duty.
(vl) Any officer, who is due to retire within the coming $ix months wÍìl be exemptecl

fi'om the purview of the Commìssionls directions mentioned in para-3. The sÍx
munths period shall be reckoned baclnvards from B0th September, Z0Z4 for uT qi

ù) sc,¡ned rvlnOKÈIScà¡ne¡
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Jammu and Kashmir, 31sr october, 2024 for Haryana, 30th November' 2024 for

Maharashtra and Blsr tecember, 2024 for Jharkhancl. Further, officer fallÌng in the

category (horne districtl3 yeärs+ ffiteria and dtte tu retire within 6 nronthsJ if

holding an election related post mêntioned in para 5, shall be relieved 0fthät çharge

and not be associated with any election related duty. It is however, reiterated that

such retiring officer need not be transfemed olit ûf the disuict,

All the ofñcials of the State (except those posted in the office 0f the Chief Electoral

.CIfficer), who are on extension of serVice or rg-employed in differËnl capacities' will

no[ be associated with any election related work'

?. The ffansfer orders in respect of officers/.offìci¿ils, who are engaged Ín the electord rolls

revision work, if any, during an electíon year shall be impiemented only after final publicaiion of

fhe electoral.rolls, in consultation vyith the Chief Biectoral Officer concerned. ln case olany need

[or uänsfer due to any exträ ordinary reasonsf prior'approval of the commissionshall be taken'

B, The chief Elecroral Öfficer of the srate/uT shall Ínvariably be consulted while posting the

persgns in place of presenf incumbents who stand translerred as per the above policy of the

Commission, A copy of each t¡f the transfer orders issued under these directionb sball be given to

the Chief Eìectoral Officer without fail.

g. All election reìated Officers will be required to give a declaration in the format given below

to the.DE0 concerned, who shall inform to CË0 accordingly'

.nbclRRRtto¡l

fTo he suhmitted within z days äftei the last dãte of nominâtion.papersì

NoTE- Any false declaration made by any officer shall inyite appropriate disciplinary actions'

(v¡iJ

clectìon.
(b) No crîlnittal qase is pending against me ìn any cottrt ut'law'

Not*i tï a,,s*,.r of (a) or (b) äbuve is 'YËS', tlren giv* t'ull details in å separate sheet.

ng ãryelectiorr/leadi ct rtiticâl f!nctionpol stateldof the theisffi aforesaid
aâm ttoÌ âny(a) ng caclose relalive tuthcsfof contesti rrentthedates tnndi

to SabLok alh Assembl that(Legislttive
e â nherebyDo emnsolmak declaration, onuilentconnection thervitlr elCeneral/B ecti

a lrì .presene),(N tly posted from .(Date)

O.lame¡
Designntion

Dated.. 
' 
., i.. ' i..ì,.,.

Q S.¿nneü,Yid,0r€ils(ànile'
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IN TÍIP MATTARASHTRA ADMINTSTR.å,T'IVE TRIBUNAI,
n/ï{,JMBAf

o.A. NO.124 0F 2A24 II¡ITH O.A. NO.125 0F 2024 MTH
o.A. NO.150 0F 20.24 TO O.A. NO.153 0F 2024 MTrI
o"A. NO.298 0F 2024 TO O.A. NO.300 0F 2024 WrTH

o.A. NO.318 0F 20.24 U/ITH O.A. NO.319 0F 2024 UrrTH
o.A. NO.L27 0F 20.24 WrTH O.A. NO.279 0F 2024 \ÃrrTH
o.A. NO.603 0F 20.241IIITH O.A. NO.277 0F 2024 ürrTH
o.A. NO.278 0F 2024 WrTH O.A. NO.422 0F 2024 UrrTH
o.A. NO.452 0F 2024 \IIITH O.A. NO.562 0F 20241[IITH

o.A. NO.464 0F 2024

Shrí K"D. Patil & Ors. (Group - 1) .,...".APPLICA,NTS

o.A. NO.260 0F 2024 trrrTH O.A. NO.264 0F 2024 WrTlr
o.A. NO.265 0F 2024 WITH O.A. NO.266 0F 2024 WITH
o.A. NO.269 0F 2024 \yITH O.A. NO.270 0F' 2024 WrTH
o.A. NO.283 0F 20.24 WrTH O.A. NO.284 0F 2024 WrTlr

o.A. NO.285 0F 2024 WrTH
o.A. NO.287 0F 2024 TO O.A. NO.292 0F 2024 WITH

o.A. NO.310 0F 2024 WITH O.A. NO.3LL 0F 2024 WITII
o.A. NO.313 0F 2024 MTH O.A. NO.314 0F 2024 WrTrr
o.A. NO.323 0F 2024II/ITH O.A. NO.324 0F 2024 WITH
o.A. NO.329 0F 202+ WrTH O.A. NO.354 0F 2024 MTH
o.A. NO.367 0F 2024 WITH O.A. NO.385 0F 2024 WITH

o"A. NO.545 0F 2024 U¡rTrr
o.A. NO.555 0F 202+ TO O.A. NO.557 0î 20241[rrTrr

o"A. NO.328 0F 2024II/ITH O.A. NO.33L OF 2024 WrTH
o.A. NO.325 0F 2o2+ WITH O.A. NO.662 0F 2024 \[rrTr{
o.A. NO.663 0F 2024 U/ITH O.A. NO.70L OF 2024 WITH
o.A. NO.330 0F 2024 MTH M.A. NO.L60 0F 2o2+ WITH

o.A" NO.703 0F 2024 TO O.A. NO.595 0F 2024 WrTH

A.K. Padekar & Ors. (Group - 2) .,...,.APPI,ICANTS

o.A. No.371 oF2o2iäî_îåilffí_r oî 2a24 wrrH

V"V. Adagale {Group - 3) .......APPLICANTS



O.A.I24 of 2024 & Ors

o"A. NO.705 0F 20.24 I.TH O.A. NO.706 0F 2c,24 \Ã/ITrr
o.A. NO.724 0F 20.24

B"II. ^Ahilwale (Group - 4! "......APPLICANTS

ïlersus

The State of Maharashtra & Ors. . "...RESPONDENTS

SUBJECT: TRANSFER

smt. Punam Mahajan, shri R.G. panchar and shri A.M. Misal, learned
Advocate for the Applicant in 'Group - I'

shri M.D. Lonkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates
for Applicants, shri p.M. Nagaroje, learned Advocate for Applicant No.1in o.A. 283/2024 and Applicant No.5 in o.A. No. 2BT/2024 through
Video-Conference'in ,Group - 2,

smt. P.G. Kotkar, learned Advocate for the Applicants in ,Group .. g,

shri P.M. Nagaroje, learned Advocate for Applicant through vid"eo-
Conference'in 'Group - 4,

Ms' S'P. Manchekar, learned Chief Presenting Officer for Respondents
alongwith shri A.J. chougule, shri A.D. Gugale, smt Archana 8.K., shri
D.R. Patil and smt. K.s. Gaikwad, learned presenting officer for the
Respondents in 'Group - L to Group - 4'.

CORAM DEBASHISH CHAKRABARTY, MI}MBÐR (A}

DATE L9"A7.2A24"

JUDGMENT

1. Heard smt. punam Mahajan, shri R.G. panchal and shri A.M.
Misal, learned Advocate for the Applicant in 'Group - 1,, shri M.D.
Lonkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates for
Applicants, shri P.M. Nagaroje, learned Advocate for Applicant No.1 in
o.A. 28312024 and Applicant No.S in o.A. No. 287/2024 through
video-conference'in 'Group - 2', smt. p.G. Kotkar, learned Advocate for
the Applicants in 'Grou¡l - 3', shri p.M. Nagaroje, learned Advocate for
Applicant through video-conference' in ,Group 4, and Ms. s.p.

2



0.4,.124 of 2024 & Ors

Manchekar, learned Chief Presenting Officer for Respondents alongwith
shri. A.J. chougule, shri A.D. Gugale, smt Archana 8.K., shri D.R. patir

and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents

in 'Group - tr to Group - 4,.

2. The 'Group of o.A's' have been filed to challenge large scare
oTransfer orders' of 'Police Personnel' issuecl just prior to 'General

Elections Lok Sabha 2024'as per directions in (a) Election commission

of India letter dated 2I.I2.2O23 (b) Election Commission of India letter
dated 19.01.2024 (c) Election commission of India letter dated

24.OL,2024. The Applicants in thcse r ìror_lps crt' (-)"4's' are ,police

Personnef in ranks of 'P.1., A.P.I. & P.s.l.'who have been transferred
only on grounds of (a) 'serving in Home District' andf or (b) 'completion

of 3 years tenure during last 4 Years in 'Revenue District'.

(Al Transfer Orders

1. The'P.E.B.-1'was expected to extensively deliberate and

comprehensively address issues relating to iarge scale 'Mid-Term' &

'Mid-Tenure' tr-ansfels uf 'Police Persorrnef in ranks of 'p.I., A.p.I., &
P.S.I.' as recorded in explanatory observations made in Orcler claterl

3O.O4,2O24 in O.A. No.26O/2024 &, Others.

2. The 'P.E.B.- 1' constituted under 'section 22(C)' of ,The

'Maharashtra Police Act, 1951'had lncl urr 28.06.2024. Thus approved

'Minutes of Meeting' were to be made available within reasonable time;

so as to facilitate expeditious redressal of gricvanccs of 'I'olice Personnel'

serving in ranks of 'P.I., A.P.I. & P.s.I.' who have challengecl their
'Transfer Orders' under 'section 19' of 'The Administrative Tribunal Act,

1985'.

3. The 'Joint secretary'of 'Home Department'was therefore directed

to remain present onr9.o7 .2024 and submit 'Minutes of Meeting' of

3



O.A.I24 of 2024 & Ors

'P.tr.8'-1'held on 28.06.2024. However he informed on rg.or.2024 that
'Minutes of Meeting' of 'p.E.B.-1' were yet to be approved by ,Highest

competent Authority'. Further on query ,Joint Secretary, of ,Home

Department'admitted that 'p.B.B.-1,in its meeting held on 28.06.2024
could not arrive at judicious conclusions in respect of few issues
recorded in detailed observations made in order dated 30.o4.2a24. The
'Joint secretary' of 'Home Department' thereupon mentioned that it
would be necessary to hold another meeting of ,p.tr.8.-1' alongwith
officers representing 'Principal Secretar¡r and Chief Biectoral Officer,
Maharashtra State'.

4' The elucidative observations recorded in Order dated 30.04..2024
rvere only to facilitate indepth deliberations in meeting of ,p.E.B._1'and

enable it to suggest an implementable road map for expeditious
redressal of grievances of Applicants about their 'Transfers Orders
issued just prior to 'General Elections Lok sabha: 2024,. The
expectation about early feedback from 'p.E.B.-l' was not exceptional
given the fact that ?olice personnel, constitute separate class of
'Government servants' exclusively governed as they are by ,The

Maharashtra Police Act 19s1'. The 'p.E.B.-1'which functions at the
'Apex Level' with (a) Additiona-l chief secretary, Home Department, as
'Chairperson'and (b) 'DGp, Maharashtra State,as \,/ice Chairperson was
therefore the appropriate forum to have such inclepth deliberations
against the specific backdrop of (i) ,Hon,ble Bombay High court,s,
Judgment dated 07 .12.2016 in writ petition No. g4gg of 2o16 which had
exhorted the 'state Government'to frame proper policy fbr future and (ii)
'Hon'ble Bombay High court's' Judgment dated o4.o4.2or} in writ
Petitio'No. 604r of 2or7 & others which had even suggested option of
re -transfer of affected Government S ervants,.

5. The 'P.E.B.-1'did meet belatedly on 2g.06.2024 as per directions
in order dated 30.o4.2o24 in o.A. No.260/2024 e, others but ilrere has
been unexplained delay in confìrmation of ,Minutes of Meeting,. Even

4
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discounting the fact that'Minutes of Meeting'of 'P.tr.8.-1'have to be

approved by 'Highest Competent Authority; yet it is evident that it could

have been expedited as'P.E.B.-1'had met thereabout once again as

'Flome Department'has issued few'Transfer Orders'of 'Dy. S.P' f 'A..C.p.'

on O3.O7.2024. Similarly; 'D.G.P. Maharashtra State' upon holding
meetings of 'P.E.B.-2' has issued large scale 'Transfer Orders' of 'p.L' on

30.06.2024 and A.P.l.'& 'P.S.I'on 28.06.2024 including those based on

requests even before completion of 'Normal Tenures' under 'section

22N(1)'of llhe Maharashtra Police Act, 1951'.

6. The 'Home Department'and 'D.G.P. Maharashtra State'had been

directed by Order dated 30.O4.2024 to keep posts of 'P.I., A.P,L, & P.S.I'

vacant in 'Functional Departments'which havc been so categorisecl by

Home Department circular dated L6.o2.2o09 especially in respondent

'Police Establishments' viz (a) 'Commissioners of Police' and (b)

'Superintendents of Police'. However against backdrop of 'orders' passed

on 30.04.2024 as several fresh 'Transfer Orders'have been issued by (a)

'Home Department'for'Dy. S.P'/ A.C.P.'on 03.07.2024 (b) 'D.G.P.

Maharashtra state'for 'P.I.'on 30.06.2024 (c) 'D.G.P. Maharashtra state'
for 'A.P.I.' & 'P.S.I' on 28.06,2024 Lhe 'Law Officer' from the office of

'D.G.P. Maharashtra State'was informed to submit 'Tabular Chart' of

Vacant Posts' of ?oiice Personnel' in ranks of 'P.1.', 'A.P.l.' & 'P.S.i.' in
respondent 'Police Establishments' Yiz (a) 'Commissioners of Police' and

(b) 'Superintendents of Police' which were to be kept vacant as per

'Orders' dated 30.04 .2024.

7. The 'Law Officer' from office of 'D.G.P. Maharashtra State'who was

present on 16.07.2024 has submitted the following 'Tabular Chart'

about Vacant Posts' of 'Police Personnef in ranks of 'P.1.', 'A.P.L' &
'P.S.l.' as on 12.O7.2024:-

5
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"Tabular Chart"
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The Vacant Posts' of 'P.I., A.P.l. & P.S.I'in above 'Tabular Chart'

have been shown in both categories of 'Functional Posts' and 'Non

Functional Posts' but only in respect of establishments of (Ð

'Commissioner of Police, Nashik' (ii) 'Commissioner of Police, Pimpri

Chinchwad' (iiÐ 'Commissioner of Police, Pune'. However, information of

such Vacant Posts' of 'P.I.', 'A.P.I', and 'P.S.I.' in respondent

estabiishments of (i) 'Commissioner of Police, Thane' (ii) 'Special I.G.P.

Kolhapur Range' (iii) 'S.P., Pune (Rural)' (iv) 'S.P., Satara' were also

expected to be included in 'Tabular Chart'. Nonetheless, it rnust be

fairly believed that 'D.G.P., Maharashtra State' would have kept

adequate Vacant Posts'of 'P.I.', A.P.I', 'P.S.l.'even in other respondent

establishments of (i) 'Commissioner of Police, Thane' (ii) 'Special I.G.P.

Kolhapur Range' (iiÐ 'S.P., Pu.ne (Rural)' (iv) 'S.P., Satara',

8. The 'Mid-Term' & 'Mid-Tenure' transfers of 'Police Personnel' in

rank of 'P.I., A.P.I. & P.S.l.'were effected as per directions in (a) trlection

Commission of India letter dated 21.12.2023 (b) Election Commission of
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India ietter dated 19.01.2024 (c) trlection Commission of India ietter
dated 24.o1.2024 considering importance of ensuring 'Free and Fair'
conduct of 'General Elections Lok sabha: 2024'. Now as 'General

Elections Lok sabha: 2024'are over the challenge to 'Transfer orders'by
Applicants who are ?olice Personnei'in ranks of 'P.I., A.p.I & p.S.I.,have

to be decided based on specificity of criteria laid down by law as

encapsulated under 'section 22N(1)' of 'The Maharashtra Police Act,

1951'which in turn not only has foundations in assurance to 'Police

Personnel'of 'Normal Tenure'on any particular 'Post'which is defined in
'section 2(118)'of 'The Maharashtra Police Act 1951'but also stands

interwoven around the rank held by such 'Police Personnel'and category

of 'Police Establishment' viz (i)'Commissioner of police' or

(ii)'Superintendent of Police' or (iii) 'specialized Agency'.

9. The extant provisions of 'section 22N(1)' of 'The Maharashtra

Police Act, 1951'does not include any restrictive criteria inch-iding of

'Home District' which makes 'Police Personnef ineligible to holcl any

particular 'Post' in 'Police Establishments' located in their 'Home

District'; although it came to be widely invoked to effect large scale 'Mid-

Term' & 'Mid-Tenure' transfer of 'Police Personnef in ranks of 'P.I., A.p.I.

& P.S.I'as per directions in (a) Election Commission of India letter dated

2LI2.2O23 (b) Election Commission of India letter dated 18.01 .2O2a þ)
trlection Commission of India letter dated 24.O 1 .2024 .

10. The 'statutory Powers'vested under 'section 22c' to'section 22J-

4' of 'The Maharashtra Police Act, 1951'were indeed invoked as "Transfer

Orders' of 'Police Personnel' in ranks of 'P.I., A.P.I. & P.S.I' were

undoubtedly issued based on recommendations made by 'P.tr.B.- I' or

'P.E.B. - II' or 'P.E.B.'s' at level of (i) 'Commissioners of Police' or (ii)

'Special LG.Ps.' and (iii) 'Superintendents of Police' and with approval of

respective 'Competent Authority' under 'section 22N(1)' of 'The

Maharashtra Police Act, 1951'but as elucidated above the large scale

'Mid-Term' & 'Mid-Tenure'transfer of 'Police Personnef in ranks of 'p.L,

,7
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A.P.L & P.S.I' did not achieve perceptible degree of congruity with extant
provisions of 'Section 22N(1)'of 'The Maharashtra Police Act 1951,.

11.. The 'section 22N(1)' of 'The Maharashtra Police Act 19s1' a,llows

aggregation of tenures of 'Police Personnel' in ranks of 'P.I. A.p.I. & p.s.I.'

upto '4 Years'at 'District Level'and upto 'B Years'at 'Range Level'and '6

Years' or '8 Years' in establishments of 'commissioners of police'

alongwith an assurance of 'Normal renures' on any particular 'post' as

specified under 'section 22N(1)' of 'The Maharashtra police Act, 1951';

notwithstanding the fact that 'Police Personnel' can still be transferred
under its 'Proviso Clause'by the 'State Government' or in 'Exceptional

cases' either in 'Public Interest' or on account of Administrative
Exigencies' by 'competent Authorit¡r' as designated under 'section

22N(2)'of "lhe Maharashtra Police Act, 1951'. The provisions of law do

not envisage universal curtailment of 'Normal Tenures'under 'section 22

(N)(2)'. Irurther an eventuality which may arise only once in 5 years

clr"rring elections conducted by 'Election Commission of India' or 'State

Election commission'cannot be construed as 'Exceptional cases'. such
large scale 'Med-Term'and 'Mid-Tenure'transfers of 'Police Personnef in
ranks of 'P.I. A.P.l. & P.S.I.'on grounds of serving in 'Home Districts' and

f or on completion of tenures of '3 Years' during last '4- years' in any

'Revenue District'; therefore become rather vulnerable as on one hancl

ineligibility to hold any post in 'Home District'is not envisaged by lar,v,

while on other hand law does allow aggregations of tenures upto '4

Years'at 'District Level'and upto '8 Years'at 'Range Level'and '6 years'

or '8 Years' in estabiishments of 'Commissioners of Police'. Therefore

such 'Transfer Orders' of 'Police Personnel; in rank of 'p.I., A.p.L &
'P.S.L'must to be held to be perishable since they cannot have lasting

effect even after conduct of elections by 'Election Commission of India' or

'state Blection Commission'. The 'Transfer orclers'of 'Police personnel'

in ranks of 'P.I., A.P.I & P.s.I'which are effected only to ensure 'Free and

Fair'conduct of eiections by 'Election commission of India' or 'state

I
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Election Commission' if allowed to survive would contribute to flagrant

impermissible contravention of law under 'lhe Maharashtra Police Act,

1"95l"'.

12. The Additional Chief Secretary, Home Department' and 'D.G.P.,

Maharashtra State'also would not consent to slLch egregious violation of

law under'The Maharashtra Police Act, 1951'which is the 'State Statute'

to exclusively governs "Transfer & Postings' of 'Police Personnel'through

instruments of 'Section 22N(1)' & 'Section 22N(2). The Additional Chief

Secretary, Home Department' and 'D.G.P., Maharashtra State' and all

'IIead,s' of 'P.D.R.'s.'are clr-rty bor-rncl to r-tpholcl prrr-ivisir-rrrs cif law irrr-:h-rcling

rr.les and regulations as has been acljurecl by 'Sur generis'provisjon of

'Section 22K' of "lhe Maharashtra Políce Act 1951'. Hence it was

expected that these substantive aspects of law woulcl not only be deeply

acknowledged and expeditiously deliberated but even actecl upon with

alacrity by'P.E.B.-l'as it stands perched at'Apex Level'of 'Police

ArJministration'with expansive por,Ã/ers to recommencl 'Policy Chriclelines'

not only regarding 'Transfer & Posting but significantly in respect of any

'Other Service Matters' of 'Police Personnel' under provisions of 'Section

22D'of 'The Maharashtra Police Act, 1951'.

13. The Hon'ble Bombay High Court in its Judgment in 'Ulrit
Petition No.37L7 of 2Q24 dated 2O,O3.2O24' relating to transfer of

LP.S. Officer' who was serving on post of 'Spl. IGP Nashik Range,

Nashik'based on directions in 'Election Commission of India letter dated

21.12.2A23'has observed the following irr 'Para 28'with respecl of 'Mid-

Term' & 'Mid-Tenure'transfers of 'Police Personnel' referred to in 'Section

2(68)'of The Maharashtra Police Act, 1951'.

"28. As far as the arguments made by learned counsel for
the parties based on the provisions of section 22N of the
Police Act is concerned, though normal. tenure of posting of
a police officer at a particular place of posting is tr¡¿o years
and thereafter he can be transferred, however, as per
section 2(68)., every transfer, other than the general
transfer, is a mid-term transfer and for a mid-term

9
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transfer sub-section (2) of section 22N is to be observed. Itis not a general transfer for the reason that the phrase
"General Transfer', has defined in secti on 2(6A) to meanposting of police personnel in the porice force from onepost, office or department to another post, office ordepartment in the month of April and May of every yearafter completion of normal tenure as mentioned in sub_
section (1) of section 22N. According to section 2(68), *Mid_
term Transfer" means transfer of a police p"r.orrrr.l in t'epolice force other ilran the generar transfer. Thus, even ifrespondent no. t has completed two vears, tenure ofposting at Nashik, his transfer cannot be termed to begeneral transfer, rather as per the definition clauses 2(6A)and 2(68), it has to be treated as mid-terrn transfer and forresorting to mid-term transfer, requirement of sub-section
(2) of section 22N is to be futfilled, According to sub_section (2) of section 22N, mid_term tr.ansfer can beresorted to in exceptional cases in public interest andf oron account of administrative exigencies. As per thejuclgment of a coordinate Bench of this court in the case ofSachin Ashok patil (supra), once an officer is being
subjected to mid-term transfer, there ought to be at least
one reason of the nature referred to in the proviso to sub_
section (1) or any of those in sub-section (2) of sectio' 22Nof the Police Act. Sachin Ashok patil (sr-rpra) clearly holclsthat in case of absence of the conditions as given in theproviso appended to sub-section (1) of section 22N or an1,of those in sub-section (2) thereof, if transfer of a police
officer is recommended then the purpose of the statute
providing a normal tenure would be defeated merely on the
ipse dixit of the Board (police Establjshment Boardi.,,

14. The'Mid-Term' &'Mid-Tenure, transfers of ,políce personnel, under
'section 6(28)'thus necessitates fulfilment of atleast one of the reasons
referrecl to in 'Proviso Clause, of ,section 22(N)(I), or any of those in
'section 22N(2)'. However, pertinent to note is that ,section 22N(2), is
applicable only to 'Exceptionar cases'. Thus ,section 

22N(2), cannot be
extrapolated to effect large scale 'Mid-Term, & ,Mid-Tenure,transfers 

of
'Police Personnel' on ground.s which are not ,intra legem, such as (a)
serving in 'Home District' and / or (b) completion of ,3 years, tenure
during last '4 years'in 'Revenue District'. Further, ,Exceptional 

cases,
under 'section 22N(2)' must be understood as those which require



11 O.A.l24 of 2024 & Ors.

exceptions to be made to what is provided in law and not be iiberaily

interpreted as exceptions which can even be made to what is extraneous

to iaw. Further it would be pertinent to not overlook the fact that

through 'Section 22(N)(1)' and 'Section 22(N)(2)' exsist independently

these reside amicably under'The Maharashtra Police Act, 1951'.

15. The extracts from the following Judgments passecl by (i) 'Hon'ble

Supreme Court of India' (ii) 'Hon'ble High Court of Bombay' (iii) 'Hon'ble

High Court of Jharkhand' and (iv) 'Hon'ble High Court of Karnataka' are

reproduced for contextual clarity about p1enary powers of 'Election

Commission of India' under Article 324' of 'Constitution of lndia' and

nature of transient provisions of 'Section 2BA' of 'The Representations of

Peoples Act, 1951'.

L6. The 'Hon'ble Supreme Court of India' in its Judgement (A.C

Jose v. Sivan Paillai) as reported in (1984) 2 SCC 656 in 'Paragraph

25'has held as under:-

"25. To sutll up, tlwreþre, Llrc lygul utul cutLsL¡"LuL¡"utLul

positíon is as follows:
(a) When there is no Parliamentart¡ leç¡íslation or núe
m.arle u.n.rí.er th.e sai.rí.l.e.gísl.atíon, th.e Com.m,rs.sion. í.s free
úo pass ang orders in respect of the conduct of electíons.
(b) uhere there is an Act and express Rules made
thereunder it rb not open to the Commission to

ouerride the Act or the Rules and pass orders in direct
disobedience to the mandate contained in the Act or
the Rules. In other words, the powers of the
Commíssion are meant to supplement rather than
supplant the law (both statute and Rules) in the matter
of superintendence, directíon and control as prouided
bg Art. 324,
(c) where the Act or the Rules are sílent, the
Commission has no doubt plenarg poLuers under Art.
324 to giue ang dírection in respect of the conduct of
election, and
(d) where a particular direction bg the Commission is
submitted to the gouemment for approual, as required
bg the Rules, ít is not open to the Commission to go

ahead uith implementation of it at its own sweet u,¡ill

euen if the approual of the Gouernment ís not gtuen.
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17. The 'rron'ble tsombay rligh court' in its Judgment dated
o4'o4.2or8 in ìxlrít Petition No. 6o4L of zoLT has observed. the
following:-

(t) "The petítioners and others were transþrred, on
consideration of guidelines/ directiues of the State
Election Commission and in uiew of tLte initiation of
process of election for local authorities and. since the
purpose for whicLt theg were shifted beþre coinpletion
of their normal tenure, is alreadg ouer and. the process
of election hc-s come to an end long back, it would. be
open for the State úo pass appropríate ord"ers of transþr
for repostíng them qt an appropríate place, in
obseruance of the procedure prescribed. und.er tlte
Transfer Act."

(ä) "Apart from thís, it also deserues to be consid-ered,
that the orders of transþr haue been giuen effect more
than a gear back and ang interþrence, a.t thís stage,
would amount to displacement of seueral emplogees
therebg creating dfficutties in the administration. ,the

orders of transfer are expected to be bsued consid-ering
the adminí.strattue exí.gencies. Howeuer, as h,cts been
noted aboue, interference at this stage, tuould., insteacl
of, protecting ínterest of the admínistration, tuoulcl
created difficulties, as has been canuassed. bg the
State. In this uiew of the matter and. for the reasons
recorded aboue, accordtng to Lrs, orders passed. bg the
Maharashtra Admínistratiue TribunaL, d.irecting to
quash the orders of transþr under the ímpugned,
judgment and order dated 24.04.2012, d-eserues to be
quashed and sef aside and same ls acc.ordinglg
quashed and set aside. It is, howeuer, mctd.e clear that
it uould be open for the State to pa.ss a.ppropriate
orders transþrring the employees, íf d,eemed, necessdrA
for adrninistratiue exigencies while effecting regular
process in the months of ApriI-MaA, 20 I B" .

18. The .flon'b1e Bombay High court, in its Jr_rdgment dated.

07.12.2016 in 1[Irit Petition No. 9+gg of 2oL6 has observed the
following:-

(i) "It is likelg that in some cases, some ínconuenience
could be caused to the emplogees wlto had. been
transþrred due to holding of e.lectíons in a particular
district or local area, bttt keeping in uietu tlrc larger
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public interest, if the State Election Commissioner had
talcen a. decision, the State Gouernment would
implement the same keeping in uieu.t constítutíonal
íntent and spírít and for holding free and fair electíons.
It is informed that in the State of Maharashtra, election
process relating to elections of Corporations, Councíls,
Panchagats, Zilla Parßhad, Village Panchagat ls
alreadg set in motion".
(it) "Tlte State Gouernment and the State Electíon
Commíssioner are free to contemplate on the íssue of
transþr of officers keeping in uiew uarious aspects for
consideration and frame a. proper policg for future wtth
sole objectiue of holding free andfair electíon".

19. The 'Hon'ble High Court of Jharkhand' in its Judgement

(Anurag Gupta v. The Election Commission of India & Orsf as

reported in W.P.(S| No.L7L4 of 2O19 in 'Paragraph 25'to 'Paragrapln 28'

has observed the following:-

"25. From perusal of Sectíon 2BA, it is clear that all the
Officers, like Retuming Offícer, Assistant Retuming
Officer, Presíding Officer, Polling Olficer and ang other
officer appointed under Part IV of the Act of 1951 and
ang police offícer designated for the time being bg the
State for conduct of ang elections shall be deemed to be
on deputatíon to the Electíon Commission for the period
commencing on and from the date of notification calling

for such election till the date of declaration of the result.
The said Sectíon 2BA also prouides that all such
Officers, during the aforesaid period, shall be subject to
the control, superintendence and discipline of Election
Commission.

26. 'l'hus, this clause prouides that not only the
designated políce officer will be on deputation to the
Election Commßsion, but, theg shall duríng the said
period wíIl be under the control, superíntendence and
discípline of the Election Commissíon of India.

27. In terms of Section 2BA, the State of Jharkhand has
issued a notiftcati.on bearíng No. 13/P-1-101-2019-
1498 on 19tn March, 2019 designating, on amongst
others, Additional Director Generals of Police as
"designated officers". The petitioner, in the instant case
is Additíona| Director General of Poli.ce, thus, there is no
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doubt that the petítíoner ls also a desígnated officer for
the purpose of Section 2BA of the Representation of the
People Actfor the l'7tn Lok Sabha Elections.

28. Once the petitioner i,s designated bg notiftcation, as
a "desígnated officer", a"s per Section 2BA of the Act of
1951, he is deemed to be on deputatíon to the Election
Commission.for the entire period of election. Bg uírtue of
such deputation and bg uírtue of Section 2BA of tLte Act
of 1951, he ís also under dírect control,
superintendence and discíplíne of the Electíon
Commission of Indí.a.

20. The 'Hon'ble High court of Karnataka' in its Juclgement

(Election commission of India v" state of Karnataka & ors) as

reported in Iv.P. Nos.17123-L24 of 2013, t7295-z9z of 2o13 &
L7298-299 of 2013 (S-CATI in 'Paragraph 27' to'paragraph 30, has

held as under:-

"27. Thereþre under the scheme of the Act, clause (6) of
Article 324 of the Constitutíon, read with Section I3CC
of 1950 Act and Section 2BA of the 1951 Act, malces ít
clear that tlte Gouernment officíals who are under the
control of the Gouernment tuhen theg are deputed to the
Election Commíssíon for the purpose of conduct of
electtons, theír deputation u.tould commence on and
from the date of notífication callíng for suclt. election and
endtng with the date of declaratton of tlæ results of
such election. Tlrcre is no law passed bg the Parli.ctment
or the State Legislature prouíding for such transfer or
deputatíon or appointment during the períod of General
Electíon. When there ís no Parlíamentarg legislation or
Rule made under the said legßlation, tLte Commæslon
is free to pass ang orders in respect of the conduct of
elections. Once the area. tb not couered bg ana
Iegislation, then Article 324 being a reseruoír of potuer,
confers on the Election Commission pou)er to pass sucLt
appropriate orders or íssue such appropriate directíon.

for conduct of free and fair electíon.

28. It i" bA uírtue of such power confened on the
Election Commissíon, ít has íssued directions to the
State Gouernment to make auailable the offícers who in
their opinton are needed for conduct of election. In
obedience of the said direction issued, tLte Gouernment
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has passed the impugned order of transþr. Tlrcugh ín
the i.mpugned order, the u.tord 'transfer' is used, it is to
be understood in the context in whích lú ls passe d. It is
not a transfer which is gouerned bg AIL Indi"a Seruices
Rules framed under the All Indía Seruíces Act, 1951.
The said RuIe does not prouide for transfer of a person
appoínted to tLrc AIL India Seruice, to the Electíon
Commíssion during election. Thereþre tuhen the scrid,
law i"s silent about hou; the seruices are to be utilized
duríng elections, the Election Commission Ltas a free
hand and if it requests or dírects the Gouernment, the
Gouernmen¿ ¿s bound to honour the said
request/ direction. The Election Commission has not
assigned anA reasons whg theg are displacing these
applicants. The Electíon Com,míssi.on has no obligation
to gíue rea"sons for opting for such officers. SimilarLg,
theg are under no obligati"on to giue reasons whg the
person íncumbent ts not requtred. It is t'he matter of
confi.d,en.ce th.e Electíon Commi.ssion has in a particttlar
officer. Hauing regard to the number of dags these
persons are going to be displaced, there ís no obligation
cast on the Election Commíssion either to giue re(tsons
or point out in wLnt circumstances these transþrs are
eJJècted. It is made clear that when a Couernment
seruant is transferred on ct direction issued bg the
Election Commission, the said direction ls to be
understood in the context of conducting free and faír
election. It hc-s no reJlection on the i.ntegrítg or character
or the capacitg or comy:etence of the saíd person. It
cannot, under ang circumstances, be lælcl agcLittst lrùrt.
The apprehensíon of the applícants that in the ege of
the publi"c or otherwise, it mcLA clmount to stígma, is
without ang substance. The impugned order does not
cast ang stigma on the applicant. Once the election
process is ouer, theg will be reuerted back to their
original posttion and thereþre theg cannot haue ang
gri.eua.n.ee uthatsoet-ter. As the períod dttríng tuhich the
transfer uill be in force is a uerg short period and the
purpose of such transþr being to conduct free and fair
electi"on, the said action cannot be found fault with on
ang count. In the matter of electíon, when the ulttmate
responsibilttg is that of the Election Commissíon, being
cL Constitutional authoritg, theg haue onerous
responsibility of conducting free and faír electíon in
order to preserue democracg ín the countrg. It is to
achieue the said object, for a límíted period, the
ímpugned order ís passed.
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29. The argument that the Electíon Commissiotr, euen
though they chose to requisítion the seruices of tîtese
officers from the Gouer-nment for election work and. íf
theg are to be transþned. and. posted. before the expirg
of the minímum tentrre, theg shoutd. make a request to
the State Gouernment, ulhích in turn slrculd. make a
request to the Committee to consid.er their case and,
make recommendatton and. then only tLteg can be
posted, ltolds no water, 1'he said" rule is not meant to
deal with a sttuation turzere erecttons are announced- to
the Legislatiue Assembtg. it ís not c¿ ccLse of transþr. It
is a case of deemed deputation. The said. rule is sílent
and thereþre under Article 324 of the Constitutictn, the
Commission has the power to lss¿¿e d_írections to
transþr and post the offícíats for the proper conduct of
the electíons.

3O. In the instant case, after pretímínarg preparations
are made for conducting election, beþre lssue of
notífícation calling for the elections, the Election
Commíssion tuanted these respond,ents-4 to l0 to be
posted in place of applicants during the period. of
electíon. Once theg are so posted., after the íssue of
notificatton, theg are deemed to be on d.eputatiott to the
Election Commí.ssí.on for the period, commencing on and
from the date of the notifícatíon calling for such el.ection
and endíng wíth the date of d.eclaratíon of results of
such election and accordinglg such officers shall, c\uring
thøt pertod are subject to control, superintend.ence and.
disciplíne of the Electíon Commission. Thereþre tlrc
order passed bg the Election Commissíon d"írecting the
State to post these officers ín the place suggested. bg
them would result in d,eemed deputation to the Election
Commission for the aforesaid. periocl. Once d,eclaratíon
of results of such election is announced-, the said,
deputatíon comes to an end. and. at the end. of tlrc
deputatí.on, the olficers are reuerted. back to their parent
organizatíon (preuious post held bg them).,'

2r. The 'Notinication' if any under 'section 2g-A,of llhe Representation
of People's Act, 1951 in respect of 'police personnel'in ranks of ,p.I.,

A.P.I. & P.s.I.' has ceasecl to have effect upon completion of ,Generai

Elections: Lok sabha 2024'. so also the period of ,Deemed Deputation,
to 'Election commission of india' of such 'police personnel, is now over
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and they are now reverted back automatically to Lheir respective 'Police

Estabiishments'. Hence, 'Transfer Orders' of (i) D.G.P. Maharashtra

State dated 30.01.2024 of 'P.I.' (ii) 'D.G.P. Transfer Order dated

24"02.2024, 24.02.2024 and 26.02.2024 of A.P.I. & P.S.I.' as well as

those issued by (a) 'Special I.G.P Kolhapur Range (b) 'S.P. Pune, (Rural)

(c) 'S.P. Satara for reasons elaborated above do not pass 'Testum Lex'.

Only conclusion that can be arrived at is that Applicants who are 'Police

Personnel' in ranks of 'P.I., A.P.I. & P.S.I.' are now required to be

reposted back to their earlier 'Poiice Estabiishments' from where they

were transferred just prior to 'General Elections Lok Sabha: 2024'based

on criteria cxtrinsic to law such as 'Serving in Home Districts', Further

those Applicants who were not 'Serving in Home District' and had not

just not completed 'Normal Tenure' of '2 Years' or '3 Years' on any 'Post'

but even had not completed. '4 Years' at 'District Level' or 'B Years' at

'Range Level'or '6 Years'or '8 Years' in establishment of 'Commissioner

of Police' but yet were transferred because they had completed

aggregated tenure '3 Years'during last '4 Years'in 'Revenue District'; are

also required to be reposted back to their earlier 'Police trstablishments',

22. Thc ncw oTransfcr Orders' of Applicants who are 'Police Personnel'

in ranks of 'P.I., A.P.L & P.S.l' are to be issued by 'D.G.P. Maharashtra

State' not withstanding partial disclosure of Vacant Posts'of 'P,L, A.P.l.

& P.S.I', in 'Tabular Chart' in respect of all respondent 'Police

Establishments' which include (i) 'Commissioner of Police, Pimpri

Chinchwad' (ii) 'Commissioner of Police, Pune City' (iii) 'Commissioner of

Police, Thane', (iv) 'Special LG.P. Kolhapur Range' (v) 'Superintendent of

Police, Pune (Rural)' (vi) 'Superintendent of Police, Kolhapur' (vii)

'Superintendent of Police, Satara'. The exercise as above to begin

forthwith upon uploading of this Order dated 19.07 .2024 on Website'

and thereupon new 'Transfer Orders' of Applicants who are 'Police

Personnef in ranks of 'P.I., A.P.I. & P.S.I'are to be issued by 15,08.2024

by 'D.G.P., Maharashtra State' and 'Heads' of Respondent' 'Police
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Establishments'. The 'D.G.P, Maharashtra State'is further informed to

oversee prompt implementation of this Order dated 19.O7.2024.

(Bl Home District Change

23. The 'O.4. No.724/2024, O.A. No.725/2024, O.A. No.I1Ol2024,

O.A. No.316/2024, O.A. No.32812024'form 'Sub Class' amongst these

'Groups of O.As' as they are also seek redressal of grievances of

Applicants therein relating to their claims for change of 'Home District'.

24. The 'Spl. I.G. (trstablishment)' in office of 'D.G.P. Maharashtra

State'had been directed to give opportunity of 'Personal Hearing' to these

Applicants from this'Sub Class'of 'O.4. No.124/2024, O.A.

No.I25/2024, O.A. No.150/2O24, O.A. No.316/2O24, O.A. No.328/2024'

and <lecide the about their pending representations about claims for

change of 'Home District'. However, representations submittecl by these

Applicants came to be rejected by 'Spl. I.G. (Establishment)' r,vith

approval of 'Additional D.G. (trstablishment)' in office of 'D.G.P.

Maharashtra State'.

25. The claims for change of 'Home District'are often sought by 'Police

Personnel'; thus 'Spl. I.G. (Establishment)'in office 'D.G.P. Maharashtra

State'was informed to produce copies of earlier orders which have been

passed approving claims of 'Police Personnel' for change of their 'Home

District'. Accordingly one such earlier order was submittecl orr behalf of

'Spl. I.G. (Establishment)'in offrce of 'D.G.P. Maharashtra State'.

26. The perusal of this singular order about approval granted for

change of 'Home District' indicates that many of the documenteLry

evidences produced by Applicants from this 'Sub Class' of 'O.4.

No. I24 / 2024, O.A. No. I25 / 2024, O.A. No. 1 50/ 2 024, O .A. No.3 76 I 2O24,

O.A. No.32B/2O24' are similar to one which were proclucecl in the

referred to earlier case by concerned 'Police Personnel'. Hence 'príma-
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facie'it does appear that full appreciation of all clocumentary evidence in
its entirety was not made at the time of decisions were taken by 'Spl. LG.

(trstablishment)' in office of 'D.G.P. Maharashtra state'; although
'Personal Hearing' was granted to Applicants. Hence; based on
precedence which are often relied upon in such matters another fair
opportunity needs to be given to Applicants so that their grievances

could be considered afresh through better appreciation of all
documentary evidence submitted by Applícants in support of their
claims for change of 'Home Districts'.

27. The provisions of 'section 22(D)' of 'lhe Maharashtra police Act,

1951'deals with wide range of functions assigned to 'p.E.B.-li'which
includes 'other service matters' of 'Police Personnel' upto rank of 'Police

Inspectors'. Therefore,'D.G.P. Maharashtra state' against aforesaid

backdrop is informed to place cases of Applicants in next meeting of
'P.E.B.-II' for appropriate decision to be taken 'd.e-nouo' within 'Two

weeks'. The 'P.E.B.-II'is thus designated to act as 'Reviewing Authority'
since it was informed that 'Home Department' has not designated. any

other 'Senior Officer'above 'Additional D.G. (trstablishment) in office of

'D.G.P. Maharashtra state' to be an 'Appellate Authority' for cases

relating to claims made by 'Police Personnel' for change of 'Home

Districts'.

28. The 'P.E.B. - I' is placed at the 'Apex Level, of ,police

Aclministration' empowered to make recommendations r,vhich can cvolvc

into 'Policy Decisions'. Hence, it is imperative that 'p.tr.8.-1' continues
to deliberate insightfully about the important issue of large scale 'Mid-

Tenure' &'Mid-Term' transfers of 'Police Personnel' which happen during
elections conducted by 'Election Commission of India' or 'State Election

Commission'and diligently strive to formulate a 'special policy,.
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29. The 'P.tr.8.-1'to especially keep in mind that 'Gener¿Ll Elections
Maharashtra Legisiative Assembly: 2024'are just round the corner arrd
there is much iikelihood that "lhe wheel will rurn F'ull circle'.

30 The 'Group of oAs'are accordingly thus disposed off. ,No order as
to Costs'

3 1. 'llre copy of this order dated rg.or .2024 to be forwarded
immediately to (a) A'rditional chief secretary, Home Department, & (b)

'D.G.P. Maharashtra state' (c) principal secretary & chief trlectoral
Officer, Maharashtra State.

sd/-
(Debashish Chakrabartyf

Member (A)

Place: Mumbai
Date: 19.07.2024
Dictation t¿rken by: N.M. Naik.
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f$r the n{ppli**nt ancl i$s. K.S. Gaikiçilel, l*arnecl
Prcs*nting Offi*er for the Rexponc{ents.

2. tr,çnu3l*çl Çounscl h¡rs sl¡ h¡:rÌf,î*:cl thnt
Appiicant joírrecl ¡rt'lharre Cç¡¡rrrnìssiçner;+t* ¡\rr:¡r
fronn Íüunrlini tlity on ü4.1å,Ë0?i {llxtriliit*ÅS} *ncl
thn sË{üre is alsr¡ nre¡'ltiunecl in'¡:*ragrap}r *, pag* 3
in nv*rment Ír'r ü..4.

3" ü¡r instru*tiù¡:s lenr¡red F"Ð. |ras subnritred
thàt Åppticant joinecl at Thane City on ü2.10,:ü!l-
I"lurvever, by nrefer datcrl ?È.ü9.Íû24 he \\¡ä$
transferrecl fionr Thane City to h.lumbai Ciiy.
Lcs{rneçt F"û, has p*inted out th¡rt år$ per the Çlause
3(ii) of thc gnicleli¡res cf Ëlection Commissior"Ì, Neu,
Þelhi datert 3 Ï.ü7.2024 {}ixhi}:it 4"4} ior
hfaharashtra the compi*tion *l three )¡enrë is to l:e
ç0unted uptü 30.1 tr.Ë0f 4.

4, Åp¡:licant hr¡s airexdy heen lvorlcing tbr eiglit
yeâ.rs in lvhimbai anrl th*refore he is given ¡:ostir:g
$ut üf fulr¡n:l:iri. 'ì"1:e i\ppticant:'ec¡uests thårt hs ¡nry
b* gir,en ¡]ù$tirìH $Llt rlf fi,'h¡ml,t;ii lrs it in cliffir:ult t*
r,vortlç i¡l h{ttrrthtrì iì:r ¡lrli¡tlrt:r *iglit .v(iårr$. Ii" js nul"r:rj
th¡rt thc irnlrst'*r is tlr* ¡rolicy ilce isic¡r¡ ¡,rilr.l ti:e
ûturts nrc-'rols<¡ sl*rv to irrtr:rferc iu tlut saiel decisi*ns
uÌìl$$$ illugnltty i* Tìoticërl. llorvev*r, sjsmrì
huniunit$ri&n cùrrsideì"*rtioü rvlriclr rìlììy be
reasonahle *iìtn lr* t*lq*n into àÇi:oru.rt by th*
ÊonrÈrn ìstrthùì:ity ;rrrrl therclorc th* ,{elliiion¡¡l
üirector üer¡r:rs.l elf })eilicc may r:orrsirler th* reqì"ujsl:
of givirrg thc ,\p¡:li**nt p*sting not in hÌu¡l:baí, but
måy be in sorn* ùthrì'pl*ee.

S. ,A,djourn*$ to äS.Ð{}.?il?E. To bc shorvn
rtneler tÌ:e ciiipti*r'r n}îÒr Ur¡1*nt Á.dmissiayi,.
Hamdact.

sd/-
I 1M"idol* Bhatkar* J.)



{}flfiq* llotr*, ûffÌce Tlïe¡uucenü* *f t}orrrnn
*\pp*ognn*** ?ribunal's sfd*r* or
dlrtr*tion* unü fr*g"Í*fra*T$ srdr¡rn

Tri.hun{rl*x clrders

Ðate :3O.O8.?Ot4

O.A.Na"tOSû nf ?O?4 wtth û.A.$o.1OS3" (}f ?O24
with 0.^å,.Na"lûs?l2o?4 wirh O.å.No. iOOS/t*t+
r\.ü. Jagtap
C.M. $CIclse
*-8" PaJç¡$tl
$.P. Þh*ncle ..".Applicanis

Vs. i

Th* State *f MsÏ:*¡asl¡trlr &, Or*. .,.,H*s3:***rf*t:ts.

1. H**r¿i trr,{r. $}..h,t. Fì'*gargoj*, ì*l,rrnxd {Ì*n¡rsel
fur tbx Åpplicxnts in ü"Å,N*. XüS*/r*üäE,
Õ-A,"Nr¡" Lüsï/tü*{þ nnd û.¡\"No. 1057/tt34, S{r" S.S,
Þere, learn*d tur;rns*ì 'f*r tìre r\pplicanl in
ü;.¡1,.No"füffi13üã4, Mr". A.J^ Chorrgúle, learrrecl
Pre*enting Ofäc*r feir tire R*s¡:ond*nt* Í::t
O.A.No,t050/?O2"i, 0.Å.Nc"lüSt1202.+, (.)"4"ilJo.

10ú31?ü?dl s¡:d S'Is, T{.S" Õ¡rilsrçad le*rn*ri
Fr*rer:rting üifie*r far" th* R**poncìr:nt$ in
0,A.No. iû57/20?4

2. ln vieti' that the facts in all fhe O.r\s ar*
similar. tHese mitrt*r$ Êìre taggr:cl tùR*filrr by
eonsent qf alÅ t$r"^ p*rties;

3, [i]. çrder ci*l.ed Í$"fl$,tlü?*] pass*c.l by t]:is
Trit¡unnl leurn*d F.O, rv¿rs c'lireçt*cl tn s**k
in*trr.l*tic¡ns frtrrn th* (Jo¡n¡ni*sion$r *f Poli*e, Th¿nt:
City rvhcther the ù.F.d)" *nrìt â*cilrun;odatt* tirc
applieeints ü$ rlùll*eï*rrttive pösts"

4^ Tgttx.y l*¡¡rneci l)"ü, o$ irrstru*tis:lrs Tri,{s

sub¡nittcd {}:l¡rt *s *m tr*i*ry }S pucts $ir'* vircrurt ¿i¡rrl
there is o¡rl.v onr r"t$t]*e.x.(:crttive ¡:ost oi Urriu'r¡rc"d
Poliee Ins¡:*t:tor. L*urirr:*tr P.ù, lri.rìr l\rrther
sui:mittecl'lhr¡t r:u nlil$ts.r is ¡n¡ùnt¡tin*cl nt tur:lrol
Room, irrsttaei'¿sdl¡t ï{.tt,1t' is ¡lrairrtaintlr.l.

5. tr e¡lr¡red Ë.û. ix rtire*t*cl t* ¡rrotltt*-e the tn{æ
ð*nì* Ín rËspr)*ì e¡t Nhty *¡:¡rìi*irntx duririg the ¡:criucl
tvhen ttrey *,rre rr,*rking; in tlçntr"u! R*o¡:r *l*:rg lr'ìth
t!r* alïidnr'Íi xr*rting lìr;tt rrei T¡l{,r*ter is ru¿.lir-liuirrc¿{ i¡r
th* *çnt¡-cl r{r}ù}rtì. ,{¡t¡;lie artts iìrc rlirecÈeel t$
c*ntinue lc¡ rço¡"kìr:g* nl Tl:*ne, ¿{* n*bocfy si:r*uld
rern*in $,ithçrut u¡ork.

S. Adj*nrrr*ei tn 0S.0S,ÈtÈ.ï. lnterim relief, if
any, to cotìtinLre.

sd/-
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