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IN THE HON’BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024
Jayesh Ishwar Patil ...Applicant
V/s
Superintendent of Police, Palghar & ors. ...Respondents
SYNOPSIS
Sr. No Date Particulars
s 01/03/2024 the office of Respondent no. 1 published an

advertisement no. 01 for filling 59 posts of
police constables on 01/03/2024, applicant
applied for the post of Police constable. The
merit list of candidates clearing the physical
02/07/2024 examination was published by Respondent no. 1
on 02/07/2024. Applicant successfully passed the
said physical examination and scored 36 marks
out of 50 marks and hence stood at sr no. 4.

(S

07/07/2024 written examination was scheduled on

07/07/2024. The Applicant submits that mark list
172028 | a5 published on 11/07/2024, wharein the
Applicant scored 54 marks and stood at sr
nol78. Therefore, total marks secured by the
Applicant are 90 i.e. 36 marks secured in
physical examination and 54 marks in written
examination.

3. The Respondent issued a letter dated 26/07/2024,
09/12/2023 as the Respondent considered the Applicant from
Maratha Category, as the surname of the
22/12/2023 Applicant is Patil. The letter was issued calling 6
candidates for clarification on 30/07/2024, which
was received by the Applicant on email as well
23/12/2023 as by way of text message. After perusing
documents of the Applicant he was informed that
he belongs to NT category. The Applicant
informed the Respondent that he belongs to
Rajput Category and the word “Bhamata™ was
added by mistake in his leaving certificate.

4. The Applicant submits that, after the production
| of said documents, the Applicant was directed to
prepare an affidavit stating that though, caste




mentioned on the school leaving certificate is
Rajput Bhamata, the Applicant belongs to Rajput
Caste.

The Applicant was informed that the said
affidavit has to be produced by the Applicant at
the time of Document verification, which would
be commencing after the publication of select
list. However, name of the Applicant was not
included in the select list published on
18/09/2024. The Applicant also submitted a
representation on 19/09/2024 to the Respondent
no. 3 by way of an email however, no action is
taken on the said representation.

Hence, being aggrieved by action on the part
Respondent no.1 in not including name of the
Applicant in select list, the Applicant is
approaching this Hon’ble Tribunal seeking
directions.

Points to be urged

At the time of argument

Acts and rules relied upon
1.Constitution of India
2.Administrative Tribunal Act, 1985.
Case Laws relied upon

At the time of hearing.

Place : Mumbai

Dated, this day of September 2024.

adhar
Rproa e
(Purva S. Pradhan)

Advocate for Applicant



IN THE HON’BLE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024
DIST-PALGHAR
Jayesh Ishwar Patil,

Age: 20 years; Occupation: student,

R/A: Hadsan, PO- Pahan, Sub District- Panchora,

Dist- Jalgaon, 425115 the Applicant herein

Mbl no. 8208243529

Email:- patiljayesh1209@gmail.com ...Applicant

Versus

1. Superintendent of Police, Palghar,
Plot no. 1, Sector- 15, Kolegaon,
Palghar- Navnagar, Dist- Palghar,
Email id- sp.palghar@mahapolice.gov.in
2. The State of Maharashtra
Through Additional Chief Secretary Home
Department, Mantralaya
Mumbai-400 032.
3. Additional Director General of Police
(Training and Special unit),

Mumbai, Maharashtra state 400 001 ...Respondents

HUMBLE APPLICATION ON BEHALF OF THE APPLICANT
ABOVENAMED:

1. PARTICULARS OF THE APPLICANT:

Name of the Applicants.: Jayesh Ishwar Patil M. hf,,‘! g{tﬂa:\LE
Aaharas
Address for service of Notice: As above. Rgﬁihﬁg. 5530

Zxpiry Dt

30-10-2024




2. PARTICULARS OF RESPONDENTS:

i. Superintendent of Police, Palghar,

Plot no. 1, Sector- 15, Kolegaon,
Palghar- Navnagar, Dist- Palghar,
Email id- sp.palghar@mahapolice.gov.in

ii. The State of Maharashtra
Through Additional Chief Secretary
Home Department, Mantralaya
Mumbai-400 032.

iil. Additional Director General of Police
(Training and Special unit),

Mumbai, Maharashtra state 400 001 ...Respondents

. PARTICUALRS TO THE ORDER AGAINST WHICH THE
APPLICATION IS MADE: -

Provisional select list published on 18/09/2024, wherein the name of the
Applicant is not included in select list, even after scoring more marks than
the selected candidates, due to which, the applicant is deprived of his

chance of getting selected for the post of Police Constable.

4. JURISDICTION OF TRIBUNAL.: -

The Applicants declares that the subject matter of the arbitrary action of

the Respondents against the present Applicants is within the jurisdiction of

this Hon’ble Court.

5. LIMITATION: -

The Applicants declares that the application is well within the limitation

prescribed in section 21 of The Administrative Tribunal Act, 1985.

6. Facts of the present case:-

M. M. PABALE

Mumbali
Maharashtra
Reg. No. 15220
Expiry Dt

30-10-2
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1. The Applicants is citizen of India and is desirous to join services of
Respondents no 1 as Police Constable. The Applicant belongs to EWS
category. The educational qualification of Applicant is HSC. By way of
present Original Application, the Applicant is taking exception to the
actionn of Respondent no 1 wherein, despite scoring more marks than the
selected candidates, name of the Applicant is not included in select list of
EWS| category which is published on 18/09/2024. True copy of
provisional select list published on 18/09/2024 is annexed hereto and
marked as “Exhibit A". The Applicant submits that the Applicant scored
90 marks however, on perusal of select list, it can be seen that the
candidates securing 89, 85 and 73 marks are included in select list,
however, the name of the Applicant, despite scoring 90 marks is not
included in the select list of EWS category.

2. Respondent no. 1 is SP Palghar, who has published impugned select list on
18/09/2024. Respondent no. 2 is the State of Maharashtra through Home
Department. Respondent no. 3 is the Office of DG, to whom the
representation was submitted by the Applicant.

3. Applicant submits that the Applicant belongs to EWS category. True
copie§ of EWS certificate for the years 2024-2025, 2023-2024 and 2022-

2023 are annexed herewith and marked as “Exhibit B colly”. The

Applicant submits that, the office of Respondent no. 1 published an

advertisement no. 01 for filling 59 posts of police constables on
03/2024. As per the said advertisement total 06 posts were to be filed in

EWS, out of which 3 posts were reserved for EWS General category,



o
2 posts for EWS female and 1 post for EWS Ex-serviceman. A True copy
of the advertisement dated 01/03/2024 is annexed hereto and marked
as “Exhibit C”
4. Applicant submits that, looking into the eligibility criteria for the said post,
applicant applied for the post of Police constable and also paid requisite fee
of Rs. 350. A true copy of the application form filled by the applicant

is annexed hereto and marked as “Exhibit D”. Applicant further submits

that the Applicant was issued hall ticket for the physical examination and
ground test, that was scheduled to be conducted on 21/06/2024. A true
copy of hall ticket is annexed herewith and marked as “Exhibit E”. The
states| that physical exam was conducted by the respondent no 1 on
21/06/2024. The merit list of candidates clearing the physical examination
was published by Respondent no. 1 on 02/07/2024. Applicant successfully
passed the said physical examination and scored 36 marks out of 50 marks
and hence stood at srno. 4. A true copy of merit list dated 02/07/2024 is
annexed herewith and marked as “Exhibit F”. Though, as per the
advertisement, posts reserved for EWS General category were shown as 3,
one post from EWS female and one post of EWS ex-serviceman remained
to be filled in, and hence, the said 2 posts were converted and shown to be
filled in from EWS General category. The said position can be ascertained

from the merit list published on 02/07/2024. Therefore, total 5 posts were

to be filled in from EWS General category.
plicant states that after clearing physical examination, written

mination was scheduled on 07/07/2024. Respondent no. 1 issued a hall



ticket for written examination to the Applicant. A true copy of the Hall

ticket for written exam is annexed hereto and marked as “Exhibit G”.

written examination consisted of 100 marks. The Applicant submits that
mark list was published on 11/07/2024, wherein the Applicant scored 54
marks and stood at sr nol78. A true copy of mark list published on
11/07/2024 is annexed herewith and marked as “Exhibit H”. It is
submitted that chest no. of the Applicant is 0443, which was allotted to the
Applicant after physical examination was conducted. Therefore, total
marks secured by the Applicant are 90 i.e. 36 marks secured in physical
examination and 54 marks in written examination.

6. The Applicant submits that, the Respondent issued a letter dated
26/07/2024, as the Respondent considered the Applicant from Maratha
Category, as the surname of the Applicant is Patil. The letter was issued
calling 6 candidates for clarification on 30/07/2024, which was received by
the Applicant on email as well as by way of text message. True copies of
letter dated 26/07/2024 and screenshot of text message dated

26/07/2024 are annexed herewith and marked as Exhibit I colly”. The

Applicant submits that, at the time of perusal of documents of the
Applicant, the Respondent conveyed the Applicant that the school leaving
certificate of the Applicant shows his cast as “Rajput Bhamata® which falls

under NT category and hence, his cast was considered as NT by the

M. M. PABALE
Mumbai
Maharashtra
Reg. No. 15220

Expiry Dt.
30-10-2024
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school leaving certificate of his sister, father and death certificate of
grandfather of the Applicant. The cast shown on all the documents was
“Rajput”, which falls under Open category, however, as the gross family
annual income of the Applicant is below Rs. 8,00,000/-, he falls under EWS
category. True copies of school leaving certificates of the Applicant, his
sister, his father and death certificate of grandfather of the Applicant

are annexed herewith and marked as “Exhibit J colly”

7. The Applicant submits that, after the production of said documents, the
Applicant was directed to prepare an affidavit stating that though, caste
mentioned on the school leaving certificate is Rajput Bhamata, the
Applicant belongs to Rajput Caste. It may not be out of context to mention
here that the rough draft of affidavit was provided to the Applicant by the
office of Respondent no. 1. A true copy of rough draft given by
Respondent no. 1 is annexed herewith and marked as “Exhibit K”.
Accordingly, the Applicant prepared the said affidavit. A true copy of
affidavit is annexed herewith and marked as “Exhibit L”. The
Applicant was informed that the said affidavit has to be produced by the
Applicant at the time of Document verification, which would be
commencing after the publication of select list. However, to the utter shock
of the Applicant, name of the Applicant was not included in the select list

— published on 18/09/2024. The Applicant immediately rushed to the office

fRespondent no. 1 and thereafter to the office of Respondent no.3 to bring

N M. F‘HBF\LE
i' Mum bal
! | % Ma? ﬁicﬁ"ﬂht‘a
Expiry Dt
30-10- -2024

*h said fact to their notice, however, no heed was paid. The Applicant also

mitted a representation on 19/09/2024 to the Respondent no. 3 by way
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of an email however, no action is taken on the said representation. A true
copy of representation dated 19/09/2024 is annexed herewith and
marked as “Exhibit M”.

8. Hence, the Applicant is approaching this Hon’ble Tribunal as the
Respondent failed to include name of the Applicant in select list of EWS
category, despite scoring 90 marks. Hence, the Applicant is approaching
this Hon’ble Tribunal on the following amongst other grounds are taken

without prejudice to each other: -

7. Grounds

7.1As per the advertisement published by Respondent no. 1, 3,
later on, 5 posts were to be filled in from EWS general
category. Though the Applicant scored 90 marks, his name

- was not included in select list but other candidates securing

89, 85 and 73 marks are shown to have selected in EWS
general category. Thus, the Respondent ought to have selected

the Applicant from EWS general category considering his

marks.

7.2The Applicant submits that, he deserves to get appointed from
the EWS as he has scored more marks than the selected
candidates. However, when the meritorious candidates are
‘available, the Respondent no. 1 ought to have selected the
Applicant from EWS general category instead of selecting

/| candidates who have secured lesser marks than the Applicant.




7.3The Respondent no. 1 failed to consider that the cast of any
- person is decided on the basis of cast of his father and
- grandfather. The Respondent failed to consider that the
| Applicant belongs to Rajput category, as mentioned on the

documents of his family members.

7.4The Respondent ought to have considered that the cast
| mentioned on the school leaving certificate of the Applicant
i.e. Rajput Bhamata is written by mistake. The Respondent

- ought to have considered the documents produced by the
Applicant and ought to have selected him from EWS general

 category, as the Applicant is meritorious candidate.
|

7.5The Respondent ought to have included the name of the
Applicant in the select list and ought to have given the
" appointment to the Applicant on the basis of affidavit as per
?the directions given by the Respondent themselves. The
' Respondents are now estopped from changing their stand and

' rejecting the candidature of the Applicant.

7.6 The Applicant submits that, Respondent ought to have
\
 selected the Applicant and ought to have called the Applicant

: for medical examination on the basis of documents produced

- by the Applicant and furthermore, on the basis of affidavit, as

directed by the Respondents themselves.

7.7 The Applicant has a strong prima facie case on merits and if

g



oo
the interim relief is not granted to the Applicant, grave
prejudice is likely to be caused. The balance of convenience

lies in favor of the Applicant.

7.8 The Applicant submits that grave injustice and hardship has
beencaused to the Applicant by the impugned select List of
candidates. Hence this Application.

8. DETAILS OF THE REMEDIES EXHAUSTED:

The Applicant says that there is no statutory remedy available to the
Applicant under the Service Rules. Therefore, except this Application,
there is no other alternative and efficacious remedy available to the

Applicant herein.

9. MATTER NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT:

The Applicant further declares that he has not previously filed any
Application regarding the matter - except those which are mentioned inthis
Original Application in respect of this Application has been made before

any court of law or any other authority or any Bench of Tribunal.

10.RELIEF SOUGHT:

In view of the facts mentioned in abovementioned paragraphs,

Applicant prays for the following relief:

a. This Hon’ble Tribunal be pleased to hold that the provisional
select list published by Respondent no.1 on 18/09/2024 is incorrect
as Respondent no 1 has failed to include name of the Applicant in

the select list despite being meritorious candidate.

b.| This Hon’ble Tribunal be pleased to direct Respondent no.



1 to select the Applicant from EWS general category as the
- Applicant is meritorious candidate and further be pleased
to direct the Respondent to issue appointment order to the
Applicant, if found fit.
c. That the cost of the Application be awarded in favor of the
Applicant.
d. That such orders as justice and convenience may demand

from time to time passed in favor of the Applicant.

11. INTERIM RELIEF, IF ANY:

That pending the hearing and final disposal of this Original
Application, this Hon’ble Tribunal be pleased to direct
Respondent no. 1 to keep one post from EWS category, vacant.

12.PARTICULARS OF THE POSTAL ORDER:

1) Number of the Postal Order
2) Amount of the Postal Order
3) Name of the Post Office
4) Date of the Postal Order

13.L!ST OF ENCLOSURES:
AS PER INDEX ABOVE.

y/
@urva S. Pradhan)
Advocate for the Applicant
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VERIFICATION

1, Jayesh Ishwar Patil, Age: 20 years; Occupation: student, R/A:

Hadsan, PO- Pahan, Sub District- Panchora, Dist- Jalgaon, 425115 the
Applicant herein, do hereby state on oath that the contents of Para Nos.1 to
11are true to my personal knowledge and are believed to be true on legal

advice and that I have not suppressed any material fact.
Solemnly affirmed at Mumbai )

| - ? *—‘\[’\
Dated Ihls 0 day of September, 2024 )

B

Appl‘i_é;lt

Identified by, NQWSES0¥Y2sS

gun =

(Purva S Pradhan)

Advocate for the Applicant MANISH M. F‘-’—"&: B/

ADVOCATE & NOTLRY
04, Natwar Chambers,
94, Nagindas Master Road,
Fort, Mumbai - 400 ¢01.

NOTED & REGISTERED
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Annexure-A

Government of Maharashtra
Documents

(This certificate has been issued on the basis of following proof/evidences/documents)

Income Certificate

Affidavit

Economically Weaker Section Eligibility Self-Declaration
School Leaving Certificate

Copy Of School Leaving Certificate Of Father

. Copy of Death Certificate of Grand Father

uiD

SO GIN -

Certificate No.: 36731336137 ' Date: 01/04/2024

(Valid for Year 2024-2025 )
Eligibility certificate for Economlcally Weaker Section

( For the purpose of 10% reservation prescribed for Economically Weaker Section vide Government
Resolution |IHT=1 F3TH+ 411, 3m= Aot . 1emed ¥o9%/%.%.39/96-31, dated, 31.05.2021 )

This is to certify that, Kumar Patil Jayesh Ishwar is Son of Mr. Patil Ishwar
Onkar isresident of -, Village Hadsan Taluka Pachora District Jalgaon And He belongs to
- RAJPUT caste/sub caste / class which is not included in the cadres mentioned in the
Maharashtra State Public services, (Schedule Caste, Schedule Tribes, De-notified Tribes (
Vimukta Jati), Nomadic Tribes, Special Backward category and Other Backward Classes) Act,
2001 ( Maharashtra Act No 8 of 2004 )

As per norms prescribed Vide Government of Maharashtra, General Administration
Department, and Government Resolution No. TT3TE ¥09%/%.%.39/96-31, dated 12 February,
2018. His/ Her gross family annual income for Year 2023-2024 from all source is Rs. 80000.00/-
which is less than Rs.8,00,000/-. Therefore it is certified that he/ she is within category of
Economically Weaker Sections.

Signature valid

- by
gr'gvin unath Chavanke

Date:2024-04-02 12:47:42 PM

Place : Pachora Tehsildar
Date : 01/04/2024

Printed By -OMTID :MH020701402 VLE Name :Manoj Shantaram Mahajan, Date:01/04/2024 5:09PM

f\bﬂ
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Annexure-A
Government of Maharashtra

Documents
(This certificate has been issued on the basis of following proof/evidences/documents)

1.
2
3.
4
5
6.
'
8

uio

. School Leaving Certificate

Affidavit

. Income Certificate

. Copy Of School Leaving Certificate Of Father

Gaon Namuna No 8 of Grand Father

. Copy Of School Leaving Certificate Of Cousion Great Grand Father
. Economically Weaker Section Eligibility Self-Declaration

Certificate No.: 39731258716 ’ Date: 12/06/2023

(Valid for Year 2023-2024 ) ]
Eligibility certificate for Economically Weaker Section

( For the purpose of 10% reservation prescribed for Economically Weaker Section vide Government
Resolution ATATRT W3 {90, 3116+ f07r 3. 313 $09%/7.56.39/95-31, dated, 31.05.2021 )

This is to certify that, Kumar Patil Jayesh Ishwar is Son of Mr. Patil ishwar
Onkar isresident of -, Village'Hadsan Taluka Pachora District Jalgaon And He belongs to
- RAJPUT caste/sub caste / class which is not included in the cadres mentioned in the
Maharashtra State Public services, (Schedule Caste, Schedule Tribes, De-notified Tribes (
Vimukta Jati), Nomadic Tribes, Special Backward category and Other Backward Classes) Act,
2001 ( Maharashtra Act No 8 of 2004 )

As per norms prescribed Vide Government of Maharashtra, General Administration
Department, and Government Resolution No. M3 ¥o9]/H.35.39/96-31, dated 12 February,
2019. His/ Her gross family annual income for Year 2022-2023 from all source is Rs. 60000.00/-
which is less than Rs.8,00,000/-. Therefore it is certified that he/ she is within category of
Economically Weaker Sections.

Signature valid

Digital%ed by
Pravin Rédghunath Chavanke
Date:2023-06-13 12:16:56 AM

Place : Pachora Tehsildar
Date : 12/06/2023

Printed By -OMTID :MH020701402 VLE Name :Manoj Shantaram Mahajan, Date:12/06/2023 3:59PM
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Annexure-A
Government of Maharashtra

Documents
(This certificate has been issued on the basis of following prooffevidences/documents)

1
2
3
4.
5
6
Vi
8

uIiD

. Affidavit

. Death Certificate of Grand Father

Economically Weaker Section Eligibility Self-Declaration

. Income Certificate

. Copy of School Leaving Certificate of Beneficiary Father

. Copy of School Leaving Certificate of Beneficiary Cousion Grand Father
. School Leaving Certificate

Certificate No.: 39731217966 Date: 10/11/2022

(Valid for Year 2022-2023 ) )
Eligibility certificate for Economically Weaker Section

(For the purpose of 10% reservation prescribed for Economically Weaker Section vide Government
Resolution 3miesr gomier R, onstor fowlr a3, a0 vovefgms32/ts-a1 , dated, 31.05.2021 )

This is to certify that, Mr. Patil Jayesh Ishwar is Son of Mr. Patil Ishwar Onkar
is resident of -, Village Hadsan Taluka Pachora District Jalgaon And He belongs to -
RAJPUT  caste/sub caste / class which is not included in the cadres mentioned in the
Maharashtra State Public services, (Schedule Caste, Schedule Tribes, De-notified Tribes (
Vimukta Jati), Nomadic Tribes, Special Backward category and Other Backward Classes) Act,
2001 ( Maharashtra Act No 8 of 2004 )

As per norms prescribed Vide Government of Maharashtra, General Administration
Department, and Government Resolution No. zi3nell vote/gay3¢/25-31, dated 12 February, 2019.
His/ Her gross family annual income from all source is Rs. 45000.00/- which is less than
Rs.8,00,000/-. Therefore it is certified that he/ she is within category of Economically Weaker
Sections.

Signature valid
Digital!%ed by

Kailas Hanumant Chawade
Date:2022-11-14 2:19:41 PM

Place : Pachora Tehsildar
Date : 10/11/2022

Printed By -OMTID :MH020701402 VLE Name :Manoj Shantaram Mahajan, Date:10/11/2022 4:21PM
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