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BEFORE THE HON’BLE MAHARASHTRA 
ADMINISTRATIVE TRIBUNAL MUMBAI. 

ORIGINAL APPLICATION NO. OF 2024. (S.J) 

DIST.: NASHIK 

Kashinath Sampat Bharte APPLICANT 

VERSUS 

The State of Maharashtra and others. RESPONDENTS 
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2 | List of documents. = 9 ToS 
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M.A. No. 387/2024 in O.A. No. 716/2024. 

9 | The copy of order dtd. 18.9.2024 passed in| ‘A-7’ 2g Tol & 
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PLACE:- Chh. Sambhajinagar caxasatie B. JADHAV 
DATE :- 99/09/2024 Advocate for the Applicant



BEFORE THE HON’BLE MAHARASHTRA 
ADMINISTRATIVE TRIBUNAL MUMBAI. 

ORIGINAL APPLICATION NO. OF 2024. (S.J) 

DIST.: NASHIK 

Kashinath Sampat Bharte APPLICANT 

VERSUS 

The State of Maharashtra and others. RESPONDENTS 

SYNOPSIS 

Sr. Date/s Particular of events 
No. 

1. | 31.3.2013 | The applicant was initially appointed through 
M.P.S.C. on the post of Police Sub-Inspector in the 
year, 1981. Thereafter, the applicant was promoted on 
the post of Police Inspector and retired on attaining the 
age of superannuation on 31.3.2013. 

2, |20.5.2013 | The respondent no. 4 had sanctioned the pension case 
of the applicant by P.P.O. dtd. 20.5.2013, but on the 
ground of pendency of criminal case the retirement 
benefits were not paid to the applicant. 

3. The applicant had filed the original application no. 
60/2016 before this Hon’ble Tribunal seeking 
provisional pension and during the pendency of the 
original application the provisional pension was paid. 
Therefore, said original application was disposed off 
by this Hon’ble Tribunal 

4, 4.6.2013. | While working on the post of Police Inspector, the 
respondent no. 2 had issued the charge sheet of 
departmental enquiry against the applicant and others 
on 22.2.2013 alleging that, the applicant and others 
who were working in the Ulhasnagar police station, 
there was Civil Suit was pending between two brothers 
Plaintiff namely Bhusan Khatri and defendant Deepak 
Khatri and there were no court order about the granting 



possession, but on 2.2.2010 the applicant and others 
were went there and broken the locks and given the 
possession of the property situated at Padam Market, 
Ulhasnagar to Deepak Khatri. The enquiry was 
conducted against them and on 4.6.2013 the 
respondent no. 2 issued the punishment order and 
imposed the punishment of deduction of 1000/- per 
month for two years. 

The crime registered against the applicant bearing CR 
No. 268/2010 under section 448, 166, 427, 34 of the 

I.P.C. in the Ulhasnagar Police Station, Thane City is 
still pending in the Ulhasnagar Court. 

6. | 26.6.2024 On 26.6.2024 the applicant had submitted the 
application to the respondents and requested to pay the 
retirement benefits to him. It is submitted that, the 

punishment imposed in the departmental enquiry is 
completed long back and there is no progress in the 
criminal case. 

7. | 18.9.2024 The applicant has filed the original application no. 
716/2024 alongwith Misc. Application no. 387/2024 
for delay condonation before this Hon’ble Tribunal, 
Aurangabad bench seeking retirement benefits. The 
registry has raised the objection about the territorial 
jurisdiction and therefore, said original application and 
misc. application is withdrawn by the applicant on 
18.9.2024 with liberty to approach appropriate bench 
having territorial jurisdiction. 

In view of the facts of the case, the respondents be 
directed to pay the Regular Pension, amount of 
Gratuity, amount of Commutation, G.P.F. and amount 

of Leave Encashment with interest. The respondent be 
directed to pay the interest on the delayed payments of 
all the retirement benefits from the date of his 
retirement to till its actual payments. 
Hence this original application. 

PLACE:- Chh. Sambhajinagar KAKASAHEB B. JADHAV 
DATE :- 90/09/2024 Advocate for the Applicant 
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BEFORE THE HON’BLE MAHARASHTRA 
ADMINISTRATIVE TRIBUNAL MUMBAI. 

ORIGINAL APPLICATION NO. OF 2024. (S.J) 

DIST.: NASHIK 
Kashinath Sampat Bharte, 
Age- 69 years, Occu. Retired 
as Police Inspector, 
R/o. At Post Khanapur, Tq. Raver, 
Dist. Jalgaon. 
Mob. No.99233 13799, 
Email: APPLICANT 

VERSUS 

1) The State of Maharashtra, 
Through: The Secretary, 
Home Department, 
Mantralaya, Mumbai-32. 

2) The Director General of Police, 
Maharashtra State, Shahid Bhagatsing Marg, 
Culaba, Mumbai. 

3) The Police Commissioner, 
Nashik City, Nashik. 

4) The Accountant General-I, 
(Accounts & Entitlement), 
Karve Marg, Mumbai-400020 «RESPONDENTS 

1. PARTICULARS OF THE IMPUGNED ORDER/ 
RELIEFS SOUGHT:- 

By way of present Original Application, the applicant is also 

BEFORS ME seeking directions to the respondents to pay the Regular Pension, 

B.S, DHONDE PATIL 
totary Govt. of India 

Reg. No.: 3763



amount of Gratuity, amount of Commutation, G.P.F. and amount of 

Leave Encashment forthwith. The applicant is also seeking directions 

to the respondents to pay the interest on the delayed payments of all 

the retirement benefits from the date of his retirement to till its actual 

payments. The applicant is also seeking directions to the respondents 

to consider and decide the application submitted by the applicant for 

payment of retirement benefits. 

2. JURISDICTION:- 

The applicant declares that, the applicant is retired from the 

office of the respondent no. 3. So also, the relief claimed in this 

original application is within the jurisdiction of this Hon’ble Tribunal. 

Therefore, this Hon’ble Tribunal is having jurisdiction to entertain the 

present original application. 

3. LIMITATION:- 

The applicant declares that, the present Original Application is 

not filed within the prescribed period of limitation as mentioned 

u/Sec. 21 of the Administrative Tribunals Act. There is delay of 10 

years and therefore, the applicant has filed the separate Misc. 

Application for delay condonation. 

4. THE FACTS OF THE CASE ARE AS FOLLOWS:- 

i) The applicant submits that, the applicant was_ initially 

appointed through M.P.S.C. on the post of Police Sub-Inspector in the 

year, 1981. Thereafter, the applicant was promoted on the post of 

Police Inspector and retired on attaining the age of superannuation on 

S. DHOMDE pati 
Govt. of Indi 

Reg. No.: 3763 a
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31.3.2013. The copy of retirement certificate dtd. 31.3.2013 is 

annexed as ANNEXURE-A-1. 

ii) | The applicant submits that, the respondent no. 5 had sanctioned 

the pension case of the applicant by P.P.O. dtd. 20.5.2013, but on the 

ground of pendency of criminal case the retirement benefits were not 

paid to the applicant. The copy of P.P.O. dtd. 20.5.2013 is annexed 

as ANNEXURE-A-2. 

iii) The applicant submits that, the applicant had filed the original 

application no. 60/2016 before the Hon’ble Tribunal, Aurangabad 

bench seeking provisional pension and during the pendency of the 

original application the provisional pension was paid. Therefore, said 

original application was disposed off by this Hon’ble Tribunal. The 

copy of memo of the original application is annexed as ANNEXURE- 

A-3. 

iv) The applicant submits that, while working on the post of Police 

Inspector, the respondent no. 2 had issued the charge sheet of 

departmental enquiry against the applicant and others on 22.2.2013 

alleging that, the applicant and others who were working in the 

Ulhasnagar police station, there was Civil Suit was pending between 

two brothers Plaintiff namely Bhusan Khatri and defendant Deepak 

Khatri and there were no court order about the granting possession, 

but on 2.2.2010 the applicant and others were went there and broken 

the locks and given the possession of the property situated at Padam 

Market, Ulhasnagar to Deepak Khatri. The enquiry was conducted 
SEFORE HME against them and on 4.6.2013 the respondent no. 2 issued the 

8.S. DHONI 
Notary G ty E rata 

Rea. 5 ic



punishment order and imposed the punishment of deduction of 1000/- 

per month for two years. The copy of punishment order dtd. 4.6.2013 

is annexed as ANNEXURE-A-4. 

v) The applicant submits that, the crime registered against the 

applicant bearing CR No. 268/2010 under section 448, 166, 427, 34 

of the I.P.C. in the Ulhasnagar Police Station, Thane City is still 

pending in the court. The Dy. Police Commissioner, Nashik had 

issued the letter to the respondent no. 4 that, the crime no. 268/2010 

is pending in the Ulhasnagar police station and therefore, the 

provisional pension may be sanctioned to the applicant as per the Rule 

130 of the M.C.S. (Pension) Rules. Thereafter on 9.12.2019 the 

applicant had sought information from the Senior Police Inspector, 

Ulhasnagar Police station about the filing of the charge sheet in the 

court. The copy of letter dtd. 22.9.2015 and application dtd. 

9.12.2019 is annexed as ANNEXURE-A-5. 

vi) The applicant submits that, on 26.6.2024 the applicant had 

submitted the application to the respondent no. 3 and requested to pay 

the retirement benefits to him. It is submitted that, the punishment 

imposed in the departmental enquiry is completed long back and there 

is no progress in the criminal case. The copy of application dtd. 

26.6.2024 is annexed as ANNEXURE-A-6. 

vii) The applicant submits that, the criminal case is pending since 

2010 and based on the said case/crime, the D.E. was initiated against 

the applicant and the punishment was also imposed on him. His 

regular pension, gratuity, amount of Leave Encashment, G.P.F. and 



: is 

amount of Commutation is not paid to the applicant. The respondents 

have not finalized the pension case of the applicant. The respondents 

are not serious to pay the retirement benefits to the retired employee. 

Therefore, the respondents be directed to pay the regular pension and 

other all retirement benefits to the applicant forthwith. The 

respondents further be directed to pay the interest per the Rule 129-A 

& 129-B of the M.C.S. (Pension) Rules on the delayed payments of 

retirement benefits. 

viii) The applicant submits that, the applicant is getting only 

provisional pension. No regular pension is sanctioned and amount of 

gratuity, commutation value of pension and leave encashment amount 

is not paid to him and still pension case of applicant is not finalize by 

the respondents. Therefore, it is clear that the respondents are not 

serious to complete the enquiry of the retired person. Therefore, the 

respondents be directed to release all the admissible retirement 

benefits to the applicant. 

ix) The applicant submits that the applicant on attaining the age 

of superannuation on 31/03/2013 and near about 1] years after his 

retirement is completing, but till today no case is finalized nor the 

retirement benefits paid to him. The retire employee has legal right 

to receive the pension as per the provision of Constitution of India. 
The respondents cannot withheld the retirement benefits of the 

applicant on the ground of the pendency of the criminal case. There 

is hopes to succeed in the criminal case. The respondents cannot 

withheld the amount of the Leave Encashment, G.P.F. and other 

= PATIL 
B.S. HOT ef indis 

tag. Noa a fas



retirement benefits of the applicant. Therefore, the respondents be 

directed to pay the retirement benefits. 

x) The applicant submits that, the applicant has filed the original 

application no. 716/2024 alongwith Misc. Application no. 387/2024 

for delay condonation before this Hon’ble Tribunal, Aurangabad 

bench seeking retirement benefits. The registry has raised the 

objection about the territorial jurisdiction and therefore, said original 

application and misc. application is withdrawn by the applicant on 

18.9.2024 with liberty to approach appropriate bench having 

territorial jurisdiction. As such, the applicant is approaching to this 

Hon’ ble Tribunal seeking retirement benefits. The copy of order dtd. 

18.9.2024 passed in M.A. No. 387/2024 in O.A. No. 716/2024 is 

annexed as ANNEXURE-A-7. 

In view of the facts of the case, the respondents be directed to 

pay the Regular Pension, amount of Gratuity, amount of 

Commutation, G.P.F, G.I.S. and amount of Leave Encashment to the 

applicant. The respondent be directed to pay the interest on the 

delayed payments of all the retirement benefits from the date of his 

retirement to till its actual payments. 

5. The applicant respectfully submits that the applicant craves 

leave of this Hon’ble Tribunal to add, amend, alter, delete or converts 

any averment if necessary. 

6. REMEDIES EXHAUSTED:- 

The applicant has no any other alternative and efficacious 

remedy available except to file the original application before this 

Hon’ble Tribunal. 

BEFQRE ME 

B.S. DHONDE PATIIt 
Notary Govt. of India 

Reg. No.: 3763



7. DETAILS OF POSTAL ORDERS:- 

1) Postal Order/DD No. 
2) Amount of Rs. 
3) Date of Postal Order/DD. 

8. RELIEF(S) SOUGHTS:- 

A) To allow this original application with costs. 

B) To direct the respondents to pay the Regular Pension, 

amount of Gratuity, amount of Leave Encashment and 

amount G.P.F. and other admissible retirement benefits to the 

applicant forthwith. 

C) To direct the respondents to pay the interest as per the Rule 

129-A & 129-B of the M.C.S. (Pension) Rules on the delayed 

payments of the arrears of Regular Pension, amount of 

Gratuity, amount of Commutated value of pension, 

amount of Leave Encashment and amount of G.P.F., 

D) Pending hearing and final disposal of the original application, 

the respondents be directed to consider and decide the 

application dtd. 26.6.2024 submitted by the applicant. 

E) Any other relief as the Tribunal deems fit, may kindly be 

granted, in the interest of justice. 

Baw. 
PLACE:- Chh. Sambhajinagar KAKASAHEB B. JADHAV 
DATE :-36/09/2024 Advocate for the Applicant 

BEFOREME 

&.S. DHONDE PATIL 
ot we. of India 

R is 7



VERIFICATION 

I, Kashinath Sampat Bharte, Age- 69 years, Occu. Retired 

i as Police Inspector, R/o. At Post Khanapur, Tq. Raver,Jalgaon, do 

' hereby state on oath and solemn affirmation that, the contents of this 

od Original Application from par agraph Nos.1 to are true and correct 

7 to the best of my knowledge and information. 

Hence verified on this2" day of September, 2024, at Chh. 

Sambhajinagar. 

Identified and Deponent 
explained by :- 

K.B.JJADHAV 
Advocate Kashinath Sampat Bharte 

AFFIDAVIT 

Solemnly Affirmed 8 vie By Shri/ Smt. 

_fkashirath, Sema atte 
ise 69. Paottred 

[<hanap Uo 
a pa Very . Sougaon 

Who identifi Adv. Ie: 8" Faclhay 
Whom Hel She is Personally Known, 

NOTED & REGISTERED BEFQRE M pe Ent 

AT Sr.No. LGLF 202.4 
j onde Patil 

THIS DOCU : ONTAINS Bhaskar +i 2 LW, 

a $____F AGES Adveca’ ave. of India 
AREA-AUE 30k DIST. 

(Mob.) 1 9822242637 Reg, No. 3763 

pro 
ZN Ex 74



BEFORE THE HON’BLE MAHARASHTRA 
ADMINISTRATIVE TRIBUNAL MUMBAI. 

ORIGINAL APPLICATION NO. OF 2024. (S.J) 

DIST.: NASHIK 

Kashinath Sampat Bharte APPLICANT 

VERSUS 

The State of Maharashtra and others. RESPONDENTS 

LIST OF DOCUMENTS 

Sr. Particulars of documents Annex. | Page No. 
No. 

31.3.2013 issued by the respondent no. 3. 

1 |The copy of retirement certificate dtd.| ‘A-1’ [o To fo 

2_| The copy of P.P.O. dtd. 20.5.2013. ‘A-2’ | | TojX 

application. 

3 |The copy of memo of the original] ‘A-3° ) 4 To (X 

4_| The copy of punishment order dtd. 4.6.2013.] ‘A-4? (4 To LG 

application dtd. 9.12.2019. 

5 |The copy of letter dtd. 22.9.2015 and| ‘A-5’ ry Te le 

6_| The copy of application dtd. 26.6.2024. ‘A-6’ [24 To L4- 

M.A. No. 387/2024 in O.A. No. 716/2024. 

7 | The copy of order dtd. 18.9.2024 passed in|] ‘A-7° L8 To £Gg 

(Last Page: ) 

dha ot 
PLACE:- Chh. Sambhajinagar KAKASAHEB B. JADHAV 
DATE :- 19/09/2024 Advocate for the Applicant
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of pension, ifpny, 2071 Pension and Other retirement Benefits 
| 102 Commuted Value of Pension z ‘ 

| Allocation : Commuted Value Reduced Pension F 3 ; 

t Bombay Before 01.11.56 0 0 \ pee rat 4 MCS (Com) big 
. 

: on we o 
Bombay After 011156 0 0 smi ta te fon Mah After 01.05.60 570367 8517 e date of payient of commuted value | . 

{! 
f pension or afithe end of 3 months of 

| ZPAfter 01,0560 0 0 isveat te anipaty wider ti _ Total 510367 8517 ; ; 
(1) Necessary Note regarding commutation of pension and the reduced rate of pension may please be taken on both the halves of PPO. under " proper attestation quoting this as an authority, ; ; (2) Conimuted portion of pension will be restored after 15 years from the date of payment of Commutation value, (3) The date of payment of Commuted Value i.e; the date from which the reduced pénsion is payable may kindly be intimated to this office as Py) > soon Re the payment i ade —~* . . , (4) A separate bill should be Prepared for the payment of Commuted value of pension quoting this as an authority and the paid voucher should be ’ forwarded to this office in a beparate schedule slong with the regular monthly accounts, . ' ‘q 6) He has commuted & 5678 with effect from the effective date of Commutation out of his/her original pension of 14195, ii ; ' Which has been revised to & 

Poe (6) The Relief will be admissible on original pension, 
Ad Encl.: 

- Sq ~ 
Asst, Accountant General 

Sr. Accounts Officer ( Copy forwarded to : 

1, Shoi/ Smt RASHINATH SAMPAT BHARATR 
AT/POST- KHANADUR, TALUKA- RAVER, DIST- IALGAON 

j 25508 

i ‘ COMMISSIONER OF POLICE (HQ) NASIK-422002 
an 

Asst, Accountant General 

Office of the Principal Accountant General (A&E)-] 

Appliction No. 101324168) 

Maharashtra, Mumbai 

a UE 

COMMUTATION PAYMENT ORDER | Payable after 3103013 
CPO No. 131301224757 Below % Five Laths Seventy Thousand Three Hundred Sixty Eight Only. Date 

; No. TRONASEIKZZTOORDNAOUI2 (2, 
To 

The Treasury Officer/Pay and Accounts Officer, 
wn ps Py YT suse, : 10 Mi ” * Sir 

1am to authorise you to arrmoge payment of Commuted value of < 510367 
¥ Five Lakhs Seventy Thousand Three Humdred Sixty Seven Only, 
to Shri/Smt, KASHINATH SAMPAT RHARATR 

; holderofPPONo. 111301224757 
Provisional Commuted value of 1. Amount of PensiowRevised Pension % 14195 Pension, 2. Amount already Commuted zg 
granted by Department may be 3, Balance z 
adjusted, 4, Amount Commuted now ey 

5, Reduced Pension after Commutation t 8517 
6. Commuted Value of Pension & 70367 
The expenditure is debitable to the Government of Maherashtra/ 

Subject to adjustment of 
Provisional commuted value 

Sr. Accounts Officer
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een a ee 

Ib 

Hi 

Office of the Principal Accountant General (A&E)-I 
Maharashtra, Mumbai 

Valid for one year from dete of issue i 

Anolication No. 1013241682 _ 
34042013 GRATUITY PAYMENT ORDER 73 Payable after and valid upto 1 year from date of issue GPO No, 

Below z JOURLAKHS FIFTY FOUR THOUSAND TWO HUNDRED FORTY ONE ONLY 

No; PRONASIR/1213370so@y Lai on3ssz7 (25 Date \ a 
To 

20" 
The Treasury Officer/Pay and Accounts Officer, 

Sir, 
H Tam to authorise you to arrange payment from your teasury/sub-treasury thereunder, the sum of = AMA J (% —-_-FOURLAKHS FIFTY FOUR THOUSAND TWO HUNDRED FORTY ONLY )being the amount of net gratuity as sanctioned by / and through, COMMESIONEROF POLICE ,#Q)NASIK -422002, : : 

The amount represents the Retirement Gratuity payable to Shri/ Smt. KASHINATH SAMPAT BRARATE The amount represents the Death Gratuity payable to the following nominees/claimants (in equal share) of 
Shri / Smt. 
Sr. Name & Relationship Minor Sr. Name & Relationship Minor No. (YIN) No. (YIN) Subjét to 1 6 Adjustment of 2 7 Provisional 3 8 grattifty Paid, i! 
4 9 
5 

10 
ig 

The Shares of Minor (s) are payable to Shri / Smt. 
being natural / de-facto guardian. 
The Expenditure is debitable to Government of Maharashtra/ 
2071 Pension and Other Retirement Benefits, 104 Gratuity, 
Allocation Amount ( = ) 
Bombay Before 01.11.56 0 Provisional Gratuity @ if 0 /- Bombay After 01.11.56 0 granted by Department fas been adjusted. Mah After 01.05.60 ‘a : cn After 01.05.62 00 it. 

Recovery Details 
; Sr.No,  Amountin Reasons Head 1, 

 f _ wee meet res pene 

Death / Retirement Gratuity of & ' is withheld for 
He is also authorised pension of @ 14195 /- Wide PPO,No, 121301224757, NASIE 

treasury, ~Sq— ‘ 

Asst. Accountant General 
Sr, Accounts Officer 

Copy forwarded for information and further nevessory action to: 
The COMMISSIONER OF POLICE (HQ)NASIK- 422002, 

* Hels authorised to drew asumof @ “34240 (e FOURLARHS FIFTY YOUR THOUSAND TWO HUNDRED FORIT ony 
in Jump cum from treasury on account of Retirement / Death Gratuity for payment on proper indentification to the persons mentioned above subjec| te-djustment of provisional payments and recoverien ag mentioned above, 
Shri/Smt,  KASHINATHSAMIATBHARATE 

ATHOS?- KHANAFUR, 

TALUKA-RAVER_DIST-JALGAON 
Ul 

Asst, Accountant General 
A2S508 , 

* Noter- Apolloeble in cuss DCRG is navable thoush Dn. Sr. Accounts Officer 
‘C 

Ny 



Artec ys 17 
BEFORE THE HON’BLE MAHARASHTRA ADMINISTRATIVE TRIBUNAL BENCH AT AURANGABAD _ ORIGINAL APPLICATION NO. £0 OF 2016 

| DISTRICT: JALGAON BETWEEN ; 

Kashinath Sampat Bharte -- Applicant 
AND 

The State of Maharashtra -- - Respondents 
And others 

. 
I) PARTICULARS OF APPLICANT 

Kashinath Sampat Bharte 
Age — 62 Years, Occ = Retired 
R/o.At Past Khanapur, Tal Raver, 
Dist.Jalgaon . -- Applicant 

| VERSUS © 
I) PARTICULARS OF THE RESPONDENTS 1) The State of Maharashtra | 

Through its Principal Secretary, 
Home Department 

Mantralaya Mumbai — 32 

(Copy to be served on Govt.. 

Pleaser High Court of Bombay 

- Bench at Aurangabad) 
2) The Superintendent of Police 

Nasik, Dist.Nasik 
3) The India Audit and Accounts Department, 

Office of Accountant General, . 
(Accountants & Entitlement-1), 

Pratistha Bhavan (Old CGO Building), 101, 
Maharashi Karve Marg, Mumbai — 400020 

4) The Additional Treasury Officer, 

Nasik, Dist.Nasik -- Respondents



YI) PARTICULARS OF THE ORDER AGAINST WHICH 

APPLICATION IS MADE 

The applicant is seeking directions against the respondent 

authorities to release the pensionary and retira] benefits. That due to 

the illegal long time. continuation of Departmental Enquiry, the 

url applicant is getting interim pension, all of sudden, the interim - 

pension is also stopped hence the applicant approach this Hon’ble 

Court. 

IV) JURISDICTION 

The applicant declares that, the subject matter is within the 

territorial jurisdiction of this Hon’ble Tribunal therefore the Hon’ble 

Tribunal can very well try and decide the original application. 

V) LIMITATION 

The original application is filed within the period of limitation 

as prescribed under the provisions of Maharashtra Administrative 

Tribunals Act, 1985 hence the present application is well within 

limitation, delay if any, the applicant craves liberty to file the 

application for condonation of delay. 

VI) FACTS OF THE CASE 

1) ‘The applicant submits. that, applicant came to appointed as PSI 

through MPSC in the year 1981. After completion of 32 years 

service, the applicant came to be retired by way of 

supeannuation on 31.03.2013 while working as P.I.at Nasik. 

2) The applicant submits that, a Departmental enquiry is pending 

against the present applicant hence there was delay in 

sanctioning the pension hence the applicant requested the 

respondent authorities to forward the proposal :of interim 

pension. After great efforts and persuasion by the petition, the 

respondents sanction . the provisional pension. That the 

Departmental enquiry is still shown to be pending for the 

reasons best known to the respondent authority hence on the 

ground of completion of Departmental enquiry if any, the



provisional pension of the applicant is stopped by the office o 
respondent No.4 by way of order dt. 32.06.2013. The copy of 
the order dt. 64.06.2013 issued by the office of the respondent 
No.4 in the name of respondent No.2 thereby intimating about 
stoppage of provisional pension is annexed herewith and T- marked as EXHIBIT ‘A’. 

fy > - The applicant submits that, the Departmental enquiry is not 
conducted for the reasons best ‘known to the respondent 

us
 

authority, there is no fault on the part of the present applicant 
in respect of delay in departmental enquiry. The allegations in 
the charges are baseless and the punishment imposed about 
stoppage of pension is disproportionate. The respondent 
authorities have not paid the retiral benefits to the present 
petitioner, the . applicant approached -the respondents 
authorities alongwith representations thereby . claiming 
pensionary and retiral benefits. The present applicant 
Specifically - claimed the amounts as stated in the 
representation dt.19.05 -2015. Inspite of repeated reminders as 
well as representations, the respondent authorities failed to pay 
the amount of retiral benefit to the present petitioner. The copy 
of the various representations thereby claiming pensionary and . 
tetiral benefits are annexed herewith and marked as EXHIBIT 
‘B’. 

4. The applicant submits that, the allegations in ‘the departmental 
. enquiry are baseless. The applicant also made representations 

to the respondent authorities in respect of conclusion of 
departmental enquiry but in vail. Even the letter is also given 
by Deputy Inspector ‘General to respondent No.4 to grant a 
temporary pension ‘amount to present applicant on 
dt.22.09.2015. Copy of the said letter is annexed herewith and 
marked as EXHIBIT ‘C°.



iii) 

The applicant submits that, the act on the part of the 

respondent authorities BR stopping the interim pension by way 

of impugned order dt.-64.06.2013 is erroneous and bad in law. 

So far as the pension amount is concerned, as per the settled 

Jaw by the Hon’ble Apex Court, pension is right of the 

employee and it is property of the employee, the respondent 

authorities came to the erroneous conclusion in stopping the 

interim pension of the applicant by way of impugned 

communication dt. 64.06.2013. This act is illegal and without 

any authority of law. The act of the non payment of 

pensionary and retiral benefits as well as continuation of 

departmental enquiry for indefinite period is also unexpected 

on the part of respondent authorities. 

The applicant crave leave to add, amend, alter, delete and 

modify any of the paragraph or grounds mentioned in the 

original application with the prior permission of this Hon’ble 

Court. . 

The applicant has not received any notice of caveat as yet. 

‘DETAIL OF THE POSTAL ORDER 

Postal order/ D.D.No. 

Amount of Rs. 

Date of Order/ D.D. 

VIII) LIST OF ENCLOSURE : As per Index. 

IX) THE APPLICANT, THEREFORE, PRAYS THAT : 

A) This original application may kindly be allowed. 

B) This Hon’ble Court be please to direct the respondent 

authorities to release the amount of provisional pension 

which is illegally stopped after the communication dt. 

419.04.06.2013 issued by respondent No.4. 

C) This Hon’ble Court be pleased to direct the respondent 

authorities to pay the pensionary and retiral benefit to the 

applicant as stated in the representation along with interest



and further be pleased to Stop the departmental enquiry x initiated against the present petitioner. hy \& X) INTERIM PRAYERS 
oe ml ; A) Pending hearing and final disposal of this original * application, this Hon’ble Court may be ¢ Pleased to Brant stay 

to the impugned communication dt. . 06.2013 issued by a respondent No.4 to the extent of directing stoppage of f “ pension and further be pleased to direct the respondent 
authorities to pay the amount of pensionary and retiral 
benefits, gratuity, provident fund to applicant. — 

B) .: Any other relief may kindly be granted in favour of the 
applicant to which he is found entitled to under the ° 
circumstances: 

AND FOR THIS ACT OF KINDNESS AND JUSTICE, THE 
APPLICANT IN DUTY BOUND SHALL EVER PRAY. 
Place:-AURANGABAD : 
Date:— /12/2015 Co 

| (MANGESH G.PATIL) 
Advocate for Applicant



x a a ‘ VERIFICATION 

ee : = I, Kashinath Sampat Bharte, Age — 62 Years, Occ — Retired, 

= om R/o.At Post Khanapur, Tal.Raver, Dist.Jalgaon do hereby state on . 

oath that, the contents of this original application from para Nos.1 to 

10 are true and correct to the best of my knowledge. 

Hence verified at Aurangabad on this 12 day of 

December, 2015... 

Deponent 

Identified and explained by 

perones Oro 

PORE ME Mangesh G.Patil 

Advocate 

Signed 
-- BEFORE BE 

shams ett . 
. 2 Wy tS ADV-PRADEEP WN. DESHMUKH 

NOTARY - GOVT. OF INDIA 
152/30, Jitha Feth, Near District 
Court, Jaigaon-425001 (N.5.1 
Off & Resi. .0257-2220527 
Mob.: 9373130300, biah/926/1990 

AFFIDAVIT 
Solemniy affirmed before me by ‘NOTED & REGISTERE’: : 

Shri Laie velfied Pear ines Bhar+< Sc.No.s1 1 A\*iaals 
Whoa is ident y Advocate 4 ly Shri S-LWit den, Total 2 Pagaa Only 

to Whom I Known Personally [Date )2 4324 201- 
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weed. aren Saree arterd er Sarge Pe sieht So ager, at Age siete 

afns arten-aieh doch ar Aries eet arayan Ba. Ted Tel aRhsis ariel Bech 

are BBR Brae Civitas Va SER wea aig Garcic ATE. 

2. Or aarferarey aera AN AG. 38/9/2088 Ist faa saa aaraT Het 

SEI, Bat VSRTAST Tree soe areca feat cenit ca fe. 

29/2/2083 SIA HERTS APY Bar (Preettetera) Fray Rec? Feller PEAT Ro = MARA 

SIO OTT STA ARK AT TAT AA PAT HG. 2/9/RORZ Zsi yeaa Raat srg Tl 

oo ogeah a2 Sar Uaraa wae gerard afer eer chet Te. 

3. get afte FAR art ia want ata, "stort wk TT SATHeT TT Fit 

arrant ort cea & Ee Tid fies eaten ata eich aert cee ferartter ctewell ttt 
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M.A.NO. 387 OF 2024 IN O.A.NO. 716 OF 2024 
(Kashinath S. Bharte Vs. State of Maharashtra & Ors.) 

CORAM: Justice Shri V.K. Jadhav, Member (J) 

DATE: 18.09.2024 

ORAL ORDER : 

Heard Shri K.B. Jadhav, learned counsel for the 

applicant and Shri A.P. Basarkar, learned Presenting 

Officer for the respondent authorities. 

2. Learned counsel for the applicant on 

instructions submits that in view of objection about 

the territorial jurisdiction, the applicant seeks leave 

to withdraw the O.A. with liberty to file appropriate 

application before the bench having the territorial 

jurisdiction. 

3. Leave granted. The Original Application so also 

the Misc. Application are disposed of as withdrawn 

with liberty to applicant to file appropriate 

application before the bench having the territorial 

jurisdiction. No costs. 

MEMBER (J) 
SAS ORAL ORDER 18.09.2024 

C Te



VAKILPATRA 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI, 
BENCH ATAURANGABAD. 

ORIGINAL APPLICATION NO. /2024 DIST: OC$1 K 

[Caprinoth  Sceempat  Ghayle ... APPLICANT 
Versus 

The State of Maharashtra & Others RESPONDENTS 

I/we undersigned [Las hy n aft. COM, af fhupe. 

pee. Leow, Ceo: Kesrre , 
ar: 

Applicant / Appellants / Respondent do here by appoint and authorize Shri. 

Kakasabeb B. Jadhav, Advocate to appear and plead on my / our behalf in the 

above matter and to conduct, defend all interlocutory and miscellaneous 

proceeding relating thereto. 

On witness here of I/We have here unto set my / our hand thisodo day of 
SPL _, 2024. 

Kakasaiee eh kay Client Signature 
Advocates High Court/MAT, 
Office: Shop no. 4, plot no. 1, 
Near High Court, N-3, 

Cidco, Aurangabad 
Mob. No. 9422203571/ 

750790095 | 

E-mail: kjadhav712@gmail.com 

GASSVC” 

I/We are not member of the Maharashtra Advocate welfare Fund, I have not 
affixed the required stamp.


