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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN
SHRI. RAMDAS DADARAM KHADTARE

APPLICANT

VIS.
STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the not releasing regular

pension and pensionary benefits and is still pending.

07/11/1956 - Date of birth of the Applicant.

09/04/1984 — The Applicant joined Government service as

Tahsildar.




12/11/1992 -

30/11/2014 -

03/09/2014 —

24/01/2014 -

The Applicant was promoted as Deputy

Collector.

The Applicant retired on superannuation from
the post of Deputy Commissioner/Additional
Collector, Office of the Divisional

Commissioner, Pune Division.

Respondent No. 3 informed the Applicant that a
proposal for initiating Departmental Enquiry
(DE) was submitted to the Government and the
final pension case was not submitted to

Respondent No. 4.

Respondent No. 1 directed all Divisional
Commissioners, including Respondent No. 4, to
submit information about the Additional
Collectors mentioned in the list for promotion
to the Selection Grade Additional Collector.

The Applicant’s name appeared at Sr. No. 18.



13/10/2014 and 18/10/2014 -

18/10/2014 -

29/11/2014 -

06/12/2014 —

The Applicant submitted a detailed report to
Respondent No. 1, mentioning the Applicant’s
role as Deputy Commissioner (Rehabilitation)

and other details regarding the DE proposal.

The Applicant submitted a representation to
Respondent No. 1. requesting directions for
Respondent No. 3 to submit the pension case to

AG-1 Mumbai.

Respondent No. | initiated two Departmental
Enquiries by issuing charge-sheet. The charges
pertained to the Applicant's tenure as Special

Land Acquisition Officer No. 4 in Pune.

The Applicant submitted an explanation to
Respondent No. | denying the charges in both

Departmental Enquiries.




04/07/2016 —

21/06/2024 -

16/08/2024 -

22/08/2024 -

26/08/2024 -

Respondent No. 1 appointed a Departmental

Enquiry Officer and Presenting Officer.

The First Departmental Enquiry against the
Applicant was closed by Respondent No. 1 due
to recovery of additional amounts from the

affected persons.

Respondent No. 2 informed Respondent No. |
to summon the Applicant for a preliminary

hearing in the Departmental Enquiry.

The Applicant received notice to appear for the
preliminary hearing of the Departmental

Enquiry but was unable to attend.

The Applicant submitted a letter to Respondent
No. 2, ¢iting health reasons and requesting the
cancellation of the Departmental Enquiry due to

inordinate delay.



Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

o

(ADVOCATE FO E APPLICANT)

NAM MAHAJAN)
PUNE :

DATED : 24/08/2024
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TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI.LRAMDAS DADARAM KHADTARE

APPLICANT
VIS.
STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

DETAILS OF THE APPLICATION :

(1) PARTICULARS OF THE APPLICANT

Shri. Ramdas Dadaram Khadtare

Age- 68years

Retired as Deputy Commissioner/Additional Collector
Office of the Divisional Commissioner

Pune Division ,Pune.

Residing at = “Hemyou™ Rowhouse

Vishnu-vihar Society, Kenjlenagar

Bibwewadi , Pune-411 037.




Mobile No.90758 12634.

Email 1d- rdkhadtare@gmail.com

Address for service of notice

Same as above
APPLICANT

(2) PARTICULARS OF THE RESPONDENTS

1. State of Maharashtra,

Through the Additional Chief Secretary,

Revenue and Forest Department,

Mantralaya,

Mumbai - 400 032.

2.  Additional Chief Secretary,

General Administration Department,

Mantralaya, Mumbai — 400 032

b
.

The Divisional Commissioner




Divisional Commissioner of Pune Division

Council Hall, Pune-411 001.

4.  The Principal Accountant General

(A & E)-1 Mumbai, Maharashtra

Parthistha Bhavan, Church Gate,

Maharshi Karve Road, Dhobi Talao

Mumbai-400 020.

Address for service of notice
Same as above
RESPONDENTS

(3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :
DATE :
ORDER NO.

SUBJECT IN BRIEF : PENSION



The Applicant is aggrieved by the not releasing regular

pension and pensionary benefits and is still pending.

(4) JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of
the Tribunal.

(5)LIMITATION

The applicant declares that the application is within the
limitation period prescribed in Section 21 of the Administrative

Tribunal Act, 1985,

(6) FACTS OF THE CASE :

6.1. The Applicant was a State Government employee and retired
as Deputy Commissioner/Additional CollectorOffice of the
Divisional Commissioner PuneDivision, Pune, from the Revenue
Department. The date of birth of the Applicant is 07/11/1956. The

Applicant belongs to the SC category.




6.2. The Applicant joined the Government service on
09/04/1984 as Tahsildar. The Applicant was promoted as Deputy
Collector on 12/11/1992 andwas further promoted as Additional
Collector. The Applicant retired on superannuation on 30/11/2014
from the post of Deputy Commissioner/Additional Collector Office

of the Divisional Commissioner PuneDivision, Pune.

6.3. The Applicant submits that, the Respondent No.3
informed to the applicant by letter dated 03/09/2014 that, the
proposal for initiating Departmental Enquiry against the applicant
is submitted to the Government and therefore the proposal for final
pension case is not submitted to the Respondent No.4. Also
informed that, after receipt of no dues and no Departmental
Enquiry pending thereafler the pension case proposal to the

Respondent No.4,

Copy of the letter dated 03/09/2014 by the Respondent No.4

informed thatthe DE against the applicant is initiatedand therefore



final pension case is not submitted isannexed and marked

as Annexure-Al.

6.4. The Applicant submits that Respondent No.l directed to all
the Divisional Commissioners including the Respondent No.4 by
letter dated 24/01/2014 that, to submit the information about the
Additional Collector mentioned in list for promotion to the
Selection Grade Additional Collector , applicant’ name at

Sr.No.18.

Copy of the letter dated 24/01/2014 alongwith list by the
Respondent No.1 called information of applicant for promotion to
the Selection Grade Additional Collectorisannexed and marked

as Annexure-A2.

6.5. The Applicant submitted a detailed report to the Respondent
No.l by letter dated 13/10/2014 and 18/10/2014 wherein it is

mentioned that:




Applicant has working as Deputy Commissioner
(Rehabilitation) in Respondent No.3's office from
11/07/2011. While working as Special Land Acquisition
Officer No.4 at Pune and Special Land Acquisition
Officer No.9 Satara regarding land acquisition

procedure  correspondence to initiate DE is going on.

Applicant retired on superannuation on 30/11/2014.

Respondent No.3 had informed that Departmental Enquiry
against the applicant is initiated on 03/09/2014 and therefore

pension case not submitted to the AG Mumbai.

Working as Special Land Acquisition Officer No.4 at Pune,
the as per Decision all details of amount recovered submitted
with challan copies submitted to Respondent No.3. As per
report of Shri. Thombre Dy. Commissioner, the Collector
Satara submitted charge sheet on 03/04/2007 i.e. after 7

years.



- Working as Special Land Acquisition Officer No.9 at

Satara, applicant had completed all the procedure including
the valuation of trees with the help of Sub-Divisional
Agricultural Officer Karad (Satara) and Forester, Karadas

per the rules of land acquisition.

- Applicant requested to cancel the proposed Departmental

Enquiry against the applicant.

Also submitted by letter dated 18/10/2014 along-with the
“Decision” dated 24/04/2000 and requested to cancel the proposed

Departmental Enquiry.

Copies of letter dated 13/10/2014 and 18/10/2014 and its
accompaniments are collectively annexed and marked

as Annexure-A3.

6.6. The Applicant submitted representation to the Respondent
No.l by letter dated 18/10/2014 and requested to direct the

Respondent No.3 to submit pension case to the AG-1, Mumbai.



Copy of letter dated 18/10/2014 by which the applicant
requested to submit pension case to AG-I Mumbai isannexed and

marked as Annexure-Ad.

6.7. The Applicant submits that Respondent No.l had initiated
the two Departmental Enquiry by the charge-sheet memos dated
29/11/2014 Respondent No.3 by letter dated 29/11/2014 viz. (1)
Memo No. DE-2206/497/pra-ka27/pu.ba.53/E-4 and (2) Memo
No.DE-2213/497/pra-ka27/pu.ba.53/E-4. The following were the
charges levelled against the Applicant in Departmental Enquiry

No.l.

The applicant while working as the then Special Land
Acquisition Officer No.4, Pune during the period from 01/07/1994
to 09/08/1994 and from 01/09/1994 to 09/06/1997, didirregularities
as follows:

Charge-1:While working on the post ofSpecial Land
Acquisition Officer No.4, delinquent misappropriated the

government funds by allocating compensation amount to the
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affected persons, an amount of Rs.11,08,487/- distributed

twice/thrice without confirming whether the said amount has

been distributed to the account holder. Not used prescribed
procedure for distributing of compassionate amount of land

acquisition and misused government money.

Charge-2: Distribution of compassionate amount twice /
thrice, not maintained the register for abstract bill and details
bill, not tallied the amount with the Treasury and sub-treasury

and thus irregularities done by the delinquent.

The applicant submitted the explanation to the Respondent

No.1 by letter dated 06/12/2014 and denied both the charges.

The applicant further submits that, the Respondent No.l by
order dated 04/07/2016 appointed the Departmental Enquiry

Officer and Presenting Officer.

The applicant also submits that, the Departmental Enquiry

proceeding closed by the Respondent No.l by order dated
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21/06/2024 stating the reasons that, the Respondent No.3 had
submitted report that, the additional amount recovered from the

project affected persons.

It will be pertinent to note that the charges are levelled for the
incidences year April 1997 to August 1997 and the DE charges
served on 29/11/2014 just one day before the retirement of the
applicant i.e. 13 years 2 months after incident. The DE officer and
Presenting Officer appointed after 5 vears 10 months and DE

closed after more than 9 years 6 months from initiating the DE.

Copies of the letter, charge sheetdated 29/11/2014, letter dated
06/12/2014, 04/07/2016 and DE closed order dated21/06/2024 are

collectively annexed and marked as Annexure AS,

6.8. The Applicant submits that Respondent No.l had initiated
the two Departmental Enquiry by the charge-sheet memos
dated29/11/2019 Respondent No.3 by letter dated 29/11/2014 viz.
(1) Memo No.DE-2206/497/pra-ka27/pu.ba.53/E-4 (this DE closed

by the Respondent No.l by order dated 21/06/2016 i.e. after more
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than 26 years 9 months of the incident and 9 years 6 months from

the DE initiated) and (2) Memo No.DE-2213/497/pra-

ka27/pu.ba.53/E-4. The following were the charges levelled against

the Applicant in Departmental Enquiry No.2,

The applicant while working as the then Special Land
Acquisition Officer No.9, Satara during the period from
18/12/1998 to 23/05/2003, did irregularities as follows:

Charge-1: While working on the post of Special Land
Acquisition Officer No.9, during the acquisition process for
Tarli Project submerged area, Muuje Savarghar Tal Patan
Judgement dated 31/05/2000 given by the delinquent, despite
the fact that there is no record for fruit trees and forest trees in
the Joint Counting Certificate and Land Survey. The cost of
the said trees has been included in the award and
compensation has been paid to the account holders. Thus the
delinquent has caused financial loss to the government money

by doing the land acquisition process negligently.
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It will be pertinent to note that the charges are levelled for
the incidences year Dec 1998 to May 2003 and the DE charges
served on 29/11/2014 just one day before the retirement of the

applicant i.e. after 15 years |11 months.

Copy of the charge sheet dated 29/11/2014 along with

enclosures are collectively annexed and marked as Annexure A6.

6.9. The Applicant submitted the explanation to the Respondent
No.1 by letter dated 06/12/2014 and denied the charge No.1. Also
applicant submits that, the applicant was not working on

31/03/1998 on that post.

Copy of the explanation letter dated 06/12/2014 by which

applicant denied the charge is annexed and marked as Annexure

AT.

6.10. The Applicant submits that the Respondent No.l by

order dated 04/07/2016 appointed the Departmental Enquiry
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Officer and Presenting Officer and same order served to the
applicant on 22/11/2016 through the Tahsildar Haveli.

It will be pertinent to note that the charges are levelled for the
incidences year April 1997 to August 1997 and the DE charges
served on 29/11/2014 i.e. after 13 years 2 months. The DE officer
and Presenting Officer appointed after 5 years 10 months by the

Respondent No.1.

Copy of theorder dated 04/07/2016 by which Respondent
No.1 appointed DE Officer and Presenting Officer is annexed and

marked as Annexure AS.

6.11. The Applicant submits that the Respondent No.2 by
letter dated]6/08/2024 informed to Respondent No.l that, to
intimate the applicant at Respondent No.l's level to appear the
before the Departmental Enquiry Officer on 22/08/2024 for DE
preliminary hearing.

It will be pertinent to note that after the appointment of

Departmental Enquiry Officer by order dated 04/07/2016, DE
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started with preliminary hearingafter more than 7 years and 11

months.

Copy of the order dated 16/08/2024 by which Respondent
No.2 called for preliminary hearing is annexed and marked

as Annexure A9,

6.12. The Applicant submitted letter to Respondent No.2 i.e.

Presenting Officer by letter dated 26/08/2024 wherein it is

mentioned that:

- the notice is received on 22/08/2024 morning 11.30
hrs, and therefore unable to present for preliminary hearing

on 22/08/2024.

- Memo of DE charges served on 29/11/2014, due
mental harassment applicant has undergone heart
surgery/by-pass in Ruby Hall Clinic Pune on 20/01/2015,

copy of the discharge certificate is enclosed.
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- Departmental Enquiry is time barred due to inordinate

delay and requested to cancel.

- Applicant is getting only provisional pension from the
date of retirement. No gratuity and other pensionary benefits
given to the applicant and requested to release the amount of

Gratuity with interest.

Also requested to grant Selection grade Pay Scale and

consequential financial benelis.

Copy of the letter dated 26/08/2024 along with discharge card
dated 02/02/2015 and letter dared 24/01/2014 are collectively

annexed and marked as Annexure A10.

6.13. The Applicant submits that till today the departmental
enquiry is pending and no further action is taken on this
departmental enquiryv, There is an inordinate delay of almost 09

years and 06 months in completing the departmental enquiry.
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6.14. The Applicant craves the leave of this Hon’ble Tribunal to
refer to the Circular dated 07/04/2008 wherein it is reiterated that
the departmental enquiry should be completed expeditiously,
particularly within 3 months from the date of the decision of
initiating the departmental enquiry. Clause 3.19 of the
Departmental Enquiry Manual, also states that the Departmental
enquiries need to be completed as expeditious as possible and in
any case, they should be completed within six months from the
date of issuance of the charge sheet. Copy of Circular dated
07/04/2008 is annexed and marked as Annexure All.

6.14. The Applicant submits that this Hon'ble Tribunal had
heard and passed orders for a similarly situated Applicant Shri
Pralhad Balaji Sonawane in O.A. 465 of 2022 of this Hon’ble
Tribunal in which the departmental Enquiry was quashed and set
aside and the Respondents were directed to pay gratuity and other

pensionary benefits to the applicant with interest as per rules.
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Copy of the order passed by this Hon'ble Tribunal in OA
No. 465 of 2022 dated 01/08/2022 is annexed and is marked as

Annexure Al2

6.15. The Applicant is aggrieved by the inordinate delay in
completing the Departmental enquiry and is seeking quashing of
Departmental Enquiry and is approaching this Hon’ble Tribunal on
the following grounds which are taken without prejudice to one

another —

6.15.1. The inordinate delay in concluding the departmental
enquiry is a violation of Article 21, the Fundamental Right to live
which includes the right to live with dignity. Thus continuing with

enquiry relating to stale incidents is illegal and bad in law.

6.15.2. There is no justification of whatsoever nature for the
inordinate delay in firstly initiating and secondly in completing the
departmental enquiry. On this ground alone the departmental

enquiry is liable to be quashed and set aside.
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6.15.3. There is inordinate delay and latches in completing the
Departmental Enquiry. There is a delay of 13 years 2 months in
initiating the Departmental Enquiryand the enquiry is kept pending
for more than 9 years and 6 months without any justifications or
explanations for the delay in conducting the enquiry. The
departmental enquiry was initiated against the Applicant by the
charge sheet dated 29/11/2014, Even after 9 vears and 6 months
from the date of the initiation, the enquiry is not completed. The
Respondents are to be held accountable for the inordinate delay
and there is no justification for this inordinate delay and the

enquiry is liable to be quashed and set aside on this ground alone.

6.15.4. Allowing the Respondents to proceed with the
departmental proceedings at this distance of time will be very
prejudicial to the Applicant. The Applicant has already suffered
enough and more on account of the pendency of the disciplinary
proceedings. The mental agony and sufferings of the Applicant due

to the pendency of the disciplinary proceedings outweigh the
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disciplinary proceeding itself. The Applicant is made to suffer as
the Applicant is deprived of the promotion and his fundamental

right to be considered for promotion is jeopardized.

6.15.5. Serious prejudice is caused to the Applicant due to
inordinate delay in initiating and completing the Departmental

Enquiry.

6.15.6. The Departmental enquiry violates Clause 3.19 of the
Departmental Enquiry Manual, which states that the D.E need to be
completed as expeditious as possible and in any case, it should be
completed within six months from the date of issuance of the
charge sheet. Respondents cannot be permitted to violate their
policies regarding completing the departmental enquiry
expeditiously. Hence prolonged department enquiry is illegal and

bad by law.

6.15.7. The enquiry was initiated against the Applicant on
29/11/2014 i.e. when the charge sheet was served on the Applicant

just before one day of retirement. Furthermore, the Departmental
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Enquiry going on till today. There is an inordinate delay in the
conclusion of the departmental enquiry, which violates Circular
dated 07/04/2008. By Circular dated 07.04.2008, it has been
directed that D.E. should be completed within six months from the
date of deciding to initiate the D.E. and were for some justifiable
reason if D.E. could not be completed within six months, in that
event, three months’ extension can be given by Head of
Department. Where D.E. is not completed within nine months, then
an extension is required to be sought for up to one year from the
Government. The Circular and instructions given by the
Government have been completely ignored rather defied with
impunity in the Applicant’s case. There is nothing on record to
indicate that any such extension for completion of D.E. has been
sought from the Govemmentin terms of Circular dated
07/04/2008. The Applicant is subjected to prolong continuation of
departmental enquiry which unerringly exhibits total inaction and

lethargy on the part of Respondents. Hence the pending
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departmental enquiry violates Circular dated 07/04/2008 and is

liable to be quashed and set aside on this ground alone.

6.15.8. The Applicant is made to suffer punishments in
various forms such as delay in getting pensionery benefits viz.
withholding of Gratuity, commutation of pension, regular pension
and also Selection Grade Pay Scale. Hence the departmental
enquiry is perverse and initiated with a malafide intention to harass

the Applicant.

6.15.9. The said departmental enquiryis initiated and kept
pending only to harass the Applicant and deprive the Applicant of

the pensionary benefits and Selection Grade Pay Scale.

6.15.10. The employer must ensure that the departmental inquiry
initiated against the delinquent employee is concluded within the
shortest possible time by taking priority measures. It is also
observed by the Hon'ble Supreme Court that every employer must
make a sincere endeavour to conclude the departmental inquiry

proceedings once initiated by giving priority to such proceedings
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and as far as possible should be concluded within six months as an
outer limit. Where the employer can't conclude due to certain
unavoidable causes arising in the proceedings within the time
frame then efforts should be made to conclude within a reasonably
extended period depending upon the cause and the nature of
inquiry but not more than a year. Herein there is a delay of 9 years

and 6 months.

6.15.11.  The inordinate delay of over 9 years and 6 months in
completing the departmental enquiry is a direct violation of the
applicant's fundamental right under Article 21 of the Constitution.
The right to live includes the right to live with dignity, and the
pendency of such an enquiry for such an extended period has
subjected the applicant to undue hardship, mental agony, and
public humiliation. Continuing the enquiry without resolution

further erodes the applicant’s dignity.

6.15.12.  The delay of 13 years and 2 months in initiating the

enquiry, coupled with 9 years and 6 months of pendency afier
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issuing the charge sheet, is excessive and unexplained. The
respondents have not provided any substantial justification for this
delay, making the enquiry liable to be quashed on this ground
alone. The absence of any legitimate reasons for such delays

violates principles of faimess and justice.

6.15.13.  The prolonged enquiry has severely prejudiced the
applicant’s right to promotion. Due to the pendency of the
disciplinary proceedings, the applicant has been deprived of his
right to be considered for promotion, which is a violation of his
fundamental rights. The pendency of such proceedings has unfairly

stalled the applicant’s career progression and future opportunities.

6.15.14. Clause 3.19 of the Departmental Enquiry Manual
mandates the completion of enquiries within six months from the
date of issuance of the charge sheet. Further, the Circular dated
07/04/2008 reiterates that departmental enquiries should be
concluded within six months, with possible extensions of up to

nine months. However, in the applicant's case, these mandatory
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timelines have been completely disregarded. No extension has been
sought from the government, and the prolonged delay directly
violates these prescribed procedural norms, rendering the enquiry

unlawful.

6.15.15.  The Hon’ble Tribunal, in O.A. No. 465 of 2022
(Pralhad Balaji Sonawane vs State of Maharashtra), quashed and
set aside the departmental enquiry due to similar inordinate delays
and directed the respondents to pay gratuity and other pensionary
benefits with interest. The applicant’s case falls squarely within the
precedent established by the Tribunal, and the same relief should
be extended to the applicant, given the comparable facts and

circumstances.

6.15.16.  The prolonged delay and withholding of the
applicant’s pensionary benefits, including gratuity and selection
grade pay, demonstrate a clear malafide intention to harass the
applicant. The enquiry appears to be a tool for depriving the

applicant of his legitimate financial entitlements, rather than
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serving any genuine disciplinary purpose. The timing of the charge
sheet—issued just a day before the applicant’s retirement—further

points to this malicious intent.

6.15.17.  The Supreme Court has emphasized that departmental
enquiries must be concluded within six months, and if delays are
inevitable, they should not extend beyond a year. The present delay
of over 9 years and 6 months exceeds any reasonable time frame,
violating judicially established principles for conducting timely
enquiries. This renders the ongoing enquiry procedurally and

legally untenable.

6.15.18.  The applicant has suffered severe mental harassment,
which is evident from the fact that he underwent heart surgery due
to the stress induced by the prolonged disciplinary proceedings.
This undue delay has not only affected the applicant’s career but
has also caused significant harm to his health, further supporting

the argument for quashing the enquiry on humanitarian grounds.
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6.15.19.  The applicant has only been granted provisional
pension since his retirement, while gratuity, commutation, and
other pensionary benefits have been unjustly withheld. The
withholding of these benefits for over 9 years, without resolution of
the enquiry, is unlawful and has caused undue financial hardship to
the applicant. This continued deprivation violates the applicant’s

right to livelihood and financial security post-retirement.

Grave injustice and loss is caused 1o the Applicant.

Hence this application.

(7) DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application there is no other alternative and efficacious

remedy available to the Applicant herein.
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(5) MATTERS NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The applicant further declares that he had not previously filed
any application, writ petition or suit regarding the matter in respect
of which this application has been made, before any Court of law
or any other authority or any other Bench of the Tribunal and nor
any such application, writ petition or suit is pending before any of
them. In the case the applicant had previously filed any application
writ petition or suit, the stage at which it is pending and if decided
the gist of the decision should be given with references to the

Annexure.

(6) RELIEF(S) SOUGHT :
[n view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief{s) :

a) That this Hon’ble Tribunal be pleased quash and set aside the
Departmental Enquiry initiated by the charge sheet dated

29/11/2014 and grant all the consequential service benefits such
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as gratuity ,selection grade pay, other pensionary benefits with

interest to the Applicant,within a period of one month.

b) That the cost of the application be awarded in favour of the
Applicant.
¢) That such orders as justice and convenience may demand from

time to time be passed in favour of the Applicant.

(10) INTERIM RELIEF :

a) That this Hon’ble Tribunal be pleased to stay the
Departmental Enquiry initiated by the charge sheet dated
29/11/2014 and restrain the Respondents from proceeding

further in the enquiry.

b) That pending the admission of this matter the Hon’ble

Tribunal be pleased to issue ad-interim order in terms of

prayer 10(a).
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(11) PARTICULARS OF THE POSTAL ORDER :

1) Number of the Postal Order

2)  Amount of the Postal Order : Rs. 50/-

3)  Name of the Post Office : Pune

4)  Date of the Postal Order

(12) LIST OF ENCLOSURES i AS PER

INDEX ABOVE.

THE APPLICANT)
MAHAJAN)

PUNE
DATED :24/08/2024



VERIFICATION
I, Shri.Ramdas Dadaram Khadtare, Age — 68 Years, Retired

as Deputy Commissioner from the office of the Divisional
Commissioner, Pune, Residing at — ‘Hemyog', C, Rowhouse,
Vishnu vihar Society, Kenjalenagar, Kondhawa Road, Bibevewadi,
Pune 411037. Applicant as stated in the title of the Original
application, do hereby verify that the contents of paragraph nos. 1 to
6, of the original application are true to my personal knowledge and
that the contents of paragraph nos. 7, 10, 11, 12 being grounds and
prayers are believed to be true on legal advice and that [ have not

suppressed any material facts.

[ %5 vaddonc

SIGNATURE OK THE APPLICANT

THE APPLICANT)
(PUNAM MAHAJAN)

ORE M

—

VEERENDRA S. PATIL
NOTARY (GOVT. OF INDIA)
ERANDWANA, PUNE (MAHARASHTRA)
REGN. No. 9994
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- il s Grant Medical Foundation

SR E= Kuby Hall Clinic

Srrreshe—
N —yr——_

Print Date ;: 02/02/201:
DISCHARGE SUMMARY

Reg.lo. : 1501816 Name : Mr KHADTARE RAMDAS DAD Age: 59.0.19 Sex: MALE

Adm. Date ::ﬂﬂfﬂlf 5 Z&T:EO:&Q Dis. Dafe : 02/0 015 18:05:56 Bed No. : SR412A

Consultant : Dr. HIREMATH J.8. Category : PPP UHID : 10147096

Paticnt Contact : 9890022232 Discharge Category : NORMAL

Final Diagnosis at the time of Discharge
RECENT ACS.
CABG X 4 GRAFTS DONE ON 23/1/2015.

ICD-10 code(s) for Final Diagnosis
36.14 : (AORTO)CORONARY BYPASS OF FOUR OR MORE CORONARY ARTERIES

120.9 : ANGINA PECTORIS, UNSPECIFIED

Present Complaints with Duration & Reason for Admission
A 58 yr old Male pt admitted in RHC with -
C/o Chest pain,
Dyspnoea on exertion,
Aggravated since 2 days.

Key findings, on physical examination at the time of admission

Drug Allergy :
Allergic to Dust.

Clinlcal Examination
Afebrile.

General Examination :
BP: 110/80 mmHg Pulse: 78/ min

Systemic Examination
RS :AEBE Clear.
CVE: 8182+
CNS : Conscious,Oriented.
P/A : Soft, Montender.

History of alcoholism, tobacco or substance abuse, if any (Personal History)
Nil Significant.

Significant Past Medical and Surgical History, if any
H/o PTCA in 2006.

Family History if significant/ relevant to diagnosis or treatment
Nil Significant.

Surmary of key investigations during Hospitalization
P5-35-046

40, Sasso0n Road, Pune - 411 031 (NDiA). Tel, - 020 - G545 5100 {60 Lines), 2676 3331 (B Lineg)
Fax - 020 - 2616 4520 = E-madl ; IntodEruibyhall_com = Webeis ; www riibyfall com



Operation Details :
Mid sternotomy
LIMA & RIMA harvested .
LIMA — LAD (CALCIFIC 1.75 mm thin walled)
LIMA—>RIMA—>DIAGONAL(1.5mm thin walled)}—>OM(1.5mm thin walled)
HSVG'—> PDA (1.5 mm thin walled)
Bilateral pleural drain inserted & mediastinal drain kept.
sternum approximated using 5 s/s wires
routine closure done

Course in the Hospital including complications if any

Course in the Hospital
59 yr old Male pt admitted in CCU with all above complaints
All needful investigations done
S/B DR J S Hiremath & Dr. Abhijit Lodha.
CORONARY ANGIOGRAPHY DONE ON 21/1/2015 - CRITICAL TVD
CABG X 4 DONE ON 23/1/2015 by Dr. Jagtap Ranijit.
Procedure uneventful,
Managed accordingly in CCU & wards.
Patient is stable on discharge.

Treatment during Hospitalisation

Injections : Inj Nikoran @ 2ml /hr

: In] Supacef 1.5 gm v 1-0-1

: Inj Amikacin 750mg iv OD

: Inj Targocid 800mg iv OD

:Inj Zosyn 4.5 gm Iv 1-1-1

: Inj KCL

: Inj Fortwin

: In] Lasix Z0mg

: Inj Adrenaline 0.2 mg @ 3ml/hr.

: Inj Noradrenaline 2mg 3mU/hr.
. : Inj fondared 2.5 mg s/c 1-0--0
. 2 Inj NTG Zml Thr

Tablets : Tab Disprin 350mg1-0-0

5 : Tab Plavix 75mg 1 -0-1

; : Tab Lasilactone (10/50)0-1-0
: Tab Trika 0.5mg0-0-1
: Tab Crestor 20mg0-0-1

Others : Lig Cremaffin 0—-0-3 tsf.
. : Syp Mucolite 2tsf1-1-1
: Syp Duphalac 0-0-3tsf
: Nebulisation with Duelin 1-1-1
: Nebulisation with Budecort 1-1-1
: Steam Inhalation

P.T.0
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ANNEXVRE -A )2

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH

ORIGINAL APPLICATION NO 465 OF 2022

DISTRICT : MUMBAI

Shri Pralhad Balaji Sonawane )
Retd as Superintendent of Police [PCR|, |
R/at 5/3, Chandrodaya Society, }
5.G Barve Marg, Chembur, |
Mumbai 400 071, )

Versus

1. The State of Maharashtra
Through the Addl. Chief Secretary,
Home Department, Mantralaya,
Mumbai 400 032.

2. Director General of Police,

Maharashtra Police Headquarters,
3.8B.5 Marg, Colaba,
Mumbai 400 001.

3. Additional Dhrector General of Police,
Training & Special Units,

)
J
i
I
)
Maharashtra State, Mumbai. )
)
J
J
J

]
Maharashtra State, Mumbai. J
Maharashtra Police Headquarter, |
S.B.S Marg, Colaba, |
Mumbai 400 001, |

4. Additional Director General of Police )
Protection of Civil Rights, )
Maharashtra State, Mumbai. J

...Applicant

...Respondents

/14
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Smt Punam Mahajan, learned advocate for the Applicant.
Ms Swati Manchekar, learned Chief Presenting Officer for the

Respondents.

CORAM : Justice Mridula Bhatkar (Chairperson)
Mrs Medha Gadgil (Member) (A)

DATE : 01.08.2022

PER : Justice Mridula Bhatkar (Chairperson)

JUDGMENT

1. In this Original Application, the applicant has challenged the
departmental enquiry initiated on 30.10.2012 and grant all the
consequential service benefits such as gratuity and other
pensionary benefits with interest. The said departmental enquiry
which is still pending till the applicant filed this Original
Application on 19.5.2022.

2. Learned counsel for the applicant submitted that the
departmental enquiry should be stayed mainly on the ground that
the same is pending since 2012, Learned counsel for the applicant
submitted that the Enquiry Officer has submitted the report on
27.12.2019 and still the Disciplinary Authority has not taken any
steps. Learned counsel for the applicant submits that the applicant
is not facing any serious charges and he is held guilty for minor

charges.

3. Learned counsel for the applicant relied on the [ollowing

decisions;-
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1) PREM NATH BALI Vs. REGISTRAR, HIGH COURT OF DELHI
& ANR, (2015) 16 SCC 415.

i) Judgment of this Tribunal dated 7.7.2022 in O.A 927/2017,
Shri GULAB D. JADHAV Vs. THE SUPERINTENDING
ENGINEER & ORS.

4. Learned C.P.O submitted that the applicant is held guilty in
respect of Charges No 2, 4, 5 & 6 and charge no. 3 is partly proved.
Learned C.P.O submitted that the Disciplinary Authority has
issued second show cause notice dated 28,6.2022 to the applicant
as to why 3% amount of pension should not be deducted for a

period of one year only.

3. In the case of PREM NATH BALI (supra), the Hon'ble

Supreme Court observed as under:-

“28. Keeping these [actors in mind, we are of the
considered opinion that every employver (whether State or
Private] must take sincere endeavour to conclude the
departmental enquiry proceedings once initiated against the
delinquent employee within a reasonable time by giving
priority to such proceedings and as far as possible it should
be concluded within six months as an outer limit. Where it
1s not possible for the emplover to conclude due to certain
unavoidable causes arising in the proceedings within the
time-frame then efforts should be made to conclude within
the reasonably extended period depending upon the cause

and the nature of inquiry but not more than a year.”

6. In the case of Shri GULAB D. JADHAV (supra), the applicant
has challenged mitiation of two departmental enquiry by charge
sheet issued in July, 2012 and June, 2017 mainly on the ground
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that the departmental enquiry had not attained finality though
period of 11/12 years is over. The Tribunal observed as under:-

“The Department has proposed punishment of deduction of
6% pension for one year by letter dated 22.2.2022 to which
the applicant has submitted reply immediately, but
thereafter also, no final order is passed. It is nowhere the
case of the Respondent that proceedings of 274 D.E were
delayed because of non-cooperation or fault on the part of
applicant. As such, in 2%¢ D.E also though period of more
than 5 years is over, it has not culminated into final order."

Further it was observed that:-

*The charges are relating to certain irregularities and there
are no such serious charges of misappropriation of
Government money or loss to public exchequer or any kind
of mal-practice or dishonesty.”

The Tribunal held as under:-

“In this view of the matter, in the light of legal principles
highlighted by Hon'ble Supreme Court in Radhakishan’s
case and time limit of one year as observed by Hon'ble
Supreme Court in Prem Nath Bali's case, there being
absolutely no explanation for inordinate and huge delay
coupled with the fact that applicant was subjected to two
DEs for same charges, we are constrained to conclude the

D.Es are liable to be quashed.”

7. On query, we are informecd that the second show cause

notice is not served on the applicant dll date. It is a very sorry
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state of affair that when the matter was filed on 19.5.2022 and the
notice was issued to the Department on 10.6.2022, we find that
Department was completely negligent in taking quick steps which
they could have taken pursuant to the report submitted by the
Enquiry Officer, who held the applicant guilty of Chargesno 2,4, 5
& 6 and charge no. 3 as partly proved. The charges are mainly of
misconduct against the applicant pertaining to the lethargic
administration, incompetent to become Supervisor of Women
Police Training School. The charges are not of nature of corruption,
breach of trust or moral turpitude. We also fail to understand the
time consumed by the Enquiry Officer for more than 7 years. We
were informed by the learned C.P.O that in the year 2012 there
was fire in Mantralaya and the entire file was reconstructed and
enquiry commenced. Assuming that the Enquiry Officer has
submitted the report in December, 2019, the fact remains that the
Disciplinary Authority took five years to take final decision in the
matter, Though the Respondents were hard pressed due to Covid-
19 Pandemic, there is a delay and the Respondents have failed to
take quick steps to pass final order in the departmental enquiry.

8. Moreover, the applicant has retired in the year 2012 and he
1s not paid his gratuity and regular pension since last 10 years.
Deprivation of gratuity and regular pension for a period of 10 years
cannot be justified. Hence, in view of the judgment of the Hon'ble
Supreme Court in the case of PREM NATH BALI (supra) and the
Judgment of this Tribunal in Shri Gulab D. Jadhav's case [supra),

we pass the following order:-
ORDER

(a) The Original Application is allowed.
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(b)  The departmental enquiry initiated against the applicant by
charge sheet dated 30.10.2012 is hereby quashed and set
aside.

(¢) The Respondents are directed to pay gratuity and other
pensionary benefits to the applicant with interest as per
rules within a period of four months from the date of this

order,
8d/- Sd/-
(Medha Gadgil) {(Mridula Bhatkar, J.)
Member (A) Chairperson

Place : Mumbai
Date : 01.08.2022
Dictation taken by : A.K. Nair.

O\ Anil Nair\Judements) 20234,01 08.202240.A 4652023, DE pending challenged, DH. 01.08
Chairpernon and Member, Adoc




