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BEFO RE THE H ON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL MUMBAI

CONTEMPT APPLICATION NO. OF 2024

ORIGINAL APPLICATION NO. 556 OF 2024
IN

Prashant Dilip Thite and others

AND

Rashmi Shukla,

The DGP of Maharashtra & others

DISTRICT: PUNE

APPLICANTS

RESPONDENTS

SYNOPSIS
SR.
No.

Date Particulars of events.

1 1-9.O72024

OA No.
5s6 /2024

By way of this contempt petition the applicants

seeking to punish respondent No. L and 2 /
contemnors for willful and intcntional disobcdience

of Judgment and order dated 19.07.2024 passed by

this Hon'ble Tribunal in O.A. No.556/2024.

2 This Hon'ble Tribunal in its operative order directed

respondent No. 1- and 2 to repost applicants at their

respective original post / non-executive post as on

date of impugned transfer,

3 Immediately after judgment and order dated

19.07.2024 the applicants forwarded

representations along with a copy of judgment and

order dated 19.07.2024 passed in OA No.556/2024
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POINTS FOR CONSIDERATION:

(i) Whether the respondent No. L and 2 intentionally and willfully

had disobeyed the directions issued by this Hon'ble Tribunal

vide fudgment and order dated 19.07.2024 passed in O.A. No.

ss6/2024.

[ii] Whether the respondent No.1 and 2 required to be punished as

provided under Contempt of Courts Act by initiating process

against them immediately.

ACT AND RULES TO BE REFERRED:

L Administrative Tribunal Act

2. Contempt of Courts Act, 1.971,

AUTFIORITIES TO tsE CITED:

\
Dare: 13 /og /2024
Place: Mumbai

[Fra t M" Nagargoie)
Vishnu B. Narke

Advocates of the Applicants

to comply with the direction given by the Hon'ble

Tribunal Mumbai.

5 09.o9.2024 Again, applicants forwarded legal Notice dated

09.09.2024 to the respondents No. 1 and 2

contcmnors to comply with thc ordcr by pointing

out that contempt has been committed by them.

Still, till today there has been no action taken by

respondents / contemnors to obey the order passed

by this Hon'ble Tribunal.

6 Hence, this contempt petition.
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R I FO RE T H E H ON:B L*F MAHARAS HTRA AD M I N ISTRAT IVE
TRIBUNAL MUMBAI

CONTEMPT APPLICATION NO. OF 2024

IN
ORIGINAL APPLICATION NO. 556 OF 2024

DISTRICT: PUNE

BETWEEN

Prashant Dilip'l'hite and others ... APPLICANTS

AND

Rashmi Shukla,

The DGP of Maharashtra & others ... RESPONDENTS

ñu*--

D

t.

2"

PARTICULARS OF THE APPLICANT:

Prashant Dilip Thite
Age 30 years, Occu: PSI.

R/o Near Ganpati Tmeple

Sonwaane Wasti, Karandi Pune

Tq. And Dist. Pune

Mob:99706 69809.

Praj akta f anardhan Dhapate
Age 31Years, Occu: WPSL
R/o Bharnewadi, Tq. Indapur

ß#,r- Rffi Mffi

FT 8" p,{T[t
f,ir¡t*rlr {it:vt. e¡f l¡idig

Þìt+i¡. Mcv; fi7âld
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Dist-Pune. 4t3t[4.
Mob: 90754 26921.

3. Jivan Dnyandev Mhaske
Age 32 Years, Occu: PSI

R/o: khude Wasti, Dalim,
Shindavane, Tq.And Dist. Pune
Mob: 98239 20365.

II)

L
PARTICUT,ARS OF THE RESPONDENTS:

Rashmi Shukla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg,

Colaba Mumbai-01.

Mr. Vinoy Kumar Choubey,
The Commissioner of Police,

Commissioner Office,

Zone 3, Pune - Mumbai Road, Pune District,
Pimpri- Chinchwad, Maharash tra 4L'J,0 1"9.

IIÐ PARTICULARS OF THE RELIEF:

a) The applicants are seeking to initiate contempt proceeding

against the respondent No. L and 2 f contemnors as they have

disobeyed the directions given by this Hon'ble Court in

Original Application No, 556/202+ by order dated

19.07.2024, whereby in para No. 21 of the order dated-

t9.07.2024 it was directed to respondents to repost back to

their earlier'Police Establishments'.

b) The applicants say that, they have addressed various

representations to respondent No. L and 2 f contemnors and6w



&,\*

3

the said representations were received by respondent No. L

and2 / contemnors.

c) The applicants say that, they have addressed legal notice

dated 09.09.2024 to respondent No. L and 2 / contemnors.

Despite legal notice respondents failed to repost the

applicants at their original post nor any effective steps were

taken by informing present applicants. That, as directed by

this Hon'ble Tribunal the said authority did not act as per

directions of this Hon'ble Tribunal, thereby committed the

contempt of Court as per judgment and order dated

79.07.2024. The copy of the judgment and order dated

19.07.2024 passed by this Hon'ble Tribunal in Original

Application No. 556/2024 is annexed herewith and marked

at ANNEXURE A-1.

ry) FACTS OF THE CASE:

t. The applicants state that, applicants are citizen of India

and permanent resident of the address mentioned in the

title clause, therefore, entitled for protection of law and

provisions enshrined in the Constitution of India.

#ffiå-ffi${ffi Í.þïffi,
(-)

/3
$F{K/KL! rr'ìAF{ B. F/"rT![
Slotary {.iir:.rt, +f lrr:{.ir

Re$j. l'*rr. il-i ?"
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W,w-

2. The applicant submits that, applicants joined duty in police

force and time to time applicants were promotecl

considering his exemplary and good service record.

2 'llro ¡nnìi¡nnf crrlrmitc tlr¡t Ìrr, ,^r-r, ^f +--^.f^n nnÀon À¡fnrl¿. ¡ rrç dPP¡rLqrlL JuulrrrLJ LlruL, wJ vv uJ ul Lr útlJlul ul uLl uuLUu

26.02.2024 they were transferred out of district of Pimpri

Chinchwad Commissionerate Area, The applicant submits

that, being aggrieved by transfer order dated 26.02.2024,

they filed Original Application No. 556/2024 before this

Hon'ble Tribunal Mumbai

4. The applicant submits that, after hearing both the parties,

this Hon'ble Tribunal by way of common judgment and

order dated 19.07.2024 allowed the original application No

556 /2024 filed by present applicants.

5. The applicant submits that, the respondent authorities

including respondent No.2 effected transfers of several

Police Inspectors in connection with ensuing General

Elections to the house of people (Loksabha-2024). In

accordance with the guidelines of Election Commission of

India letter dated 2\.1,2.2023 specifically as mentioned in

Para No,5.3 the applicants have not completed 06 years

term in one district.
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6. The applicants say that, they were relieved from Pimpri

chinchwad commissionerate Area. Applicants have joined

their respective transfer places / Commissionerate Area.

The applicants say that, at the time of transfer they were

working on non-executive Post.

7. The applicants say that, they have adclressed variotts

representations to respondent No. L and 2 f contemnors

and the said representations were received by respondent

No, 1and2/contemnors.

B. The applicants say that, they have addressed legal notice

dated 09.09.2024 Lo t'espoudent No. L ancl 2 / coutet¡trors.

Despite legal notice respondents failed to repost the

applicants at their original post nor any effective steps were

tal<cn by informing present appìicants' That, as directecl hy

this Hon'ble Tribunal the said auLhority did lìot act as per

directions of this Hon'ble Tribunal, thereby committed the

contempt of Court as per judgment and order dated

19.07.2024. The copy of the legal Notice dated 09.09.2024

along with net tracking report are annexed herewith and

marked at ANNEXURE-A-Z.

ffiHp#)F(ffi ïllù'Ív;
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I The applicants say and submits that, as there were specific

directions to respondents, applicants have forwarded

judgment order dated 1,9.07.2024 passed by this Hon'ble

Tribunal by way of rcprcscntation seeking reposting at

their earlier respective post by giving representations

That, respondent No. L and 2 / contemnors were

represented by CPO MAT Mumbai and they were aware

about the direction issued by this Hon'ble Tribunal in

judgment and order dated L9.07.2024 passed in OA No.

556/2024. Same was received to the respondents 1, andZ /

contemnors. That, respondent No. 1- and 2 f contemnors

ignored the said representation and there is omission on

the part of respondents / contemnors to decide the same

till today. It also shows that, they had not paid any heed to

the representation of applicant as well as order dated

1,9.07.2024 passed by this Hon'ble Tribunal and they failed

to take positive steps by reposting applicants at their

respective original post / non-executive post as on date of

impugned transfer order.

1-0" The applicants say that, the intention of respondent No, 1

tí. ;:;' t,,r;

f)
,.;,1; .tt'Ç,
,.ttt¡..:;,:.y'{,,.: :. i r ..;..:

i.,;. i' ,

and 2 / contemnors, who are the authority to repost
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applicants at their respective original post / non-executive

post as on date of impugnecl transfer order had

intentionally and willfully avoided to follow order dated

L9.07.2024 wherein specific directions were issued to

repost the applicants at Pimpri Chinchwad

Commissionerate Area and deadline to repost applicants

before 1.5.08.2024 is also over. And there is no stay to

judgment and order dated 19.07.2024 passed in OA No.

556/2024.

LL. The applicants say that, respondent L and 2 / contemnors

had willfully disobeyed the order dated 19.07.2024 and

directions therein even after receipt of applicant's

representation along with copy of judgment and order

dated 1,9.07.2024 passed in OA No. 556/2024ha,J infringed

the fundamental and legal right of the applicant.

1^2. The applicants say that, there is gross contempt of this

Hon'ble Tribunal's directions in as much as there is no

ambiguity in the directions issued by this Hon'ble Tribunal.

The contemnors ought to have issued appropriate orders

on the next date itself in compliance of the directions of this

Hon'ble'Tribunal. Therefore, going by the principles of the
ßk,FÜf-l*r 'fd!i::

n
".nlruÀlnn.*\it' 

¡ 
" I"'\"ì ::

i+ôthtY c;iiv'{ "''' 
r '
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|udgment of this Hon'ble Tribunal and provisions of

Contempt of Courts Act, the respondents / contemnors

willfully disobeyed the explicit directions given by this

Hon'blc Tribunal

13. Tlre applicants say that, the respondent No,1 and 2 /

contemnors even after receiving of legal notice issued to

contemnors on 009.09.2024, still intentionally had not

complied with the order of this Hon'ble Tribunal, The

respondents blatantly avoided implementing the order of

this Hon'ble Tribunal. The utter disregard on part of the

respondents /contemnors had caused contempt of majesty

of this Hon'ble Tribunal and inaction of respondents /

contemnors is in violation of order dated 1,9.07.2024 The

applicant further says and submits that, the deliberate

omission on the part of respondents / contemnors to

perform their duties has not only caused loss to the

applicant but also resulted in lowering down the esteem of

this Hon'ble Tribunal. Therefore, appropriate action as

contemplated U/Sec.12 of the Contempt of Courts Act,

1,97r.

[: r:A- [Jit*,j r,¡ 1,,

etì
ì:l1y1ffi^,T rì. $ï\îrr.
' " 

:ti;i;.'*tt' 
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L4. The applicants say that, the Respondents failed to comply

with the order passed by this Hon'ble Tribunal dated L9th

JuIy 2024 passed in OA No' 556/2 024'The Respondents for

non-implemenLatiutr uf the order dated 1-9d' fuly 2024

amount to be contempt on the part of Respondents as the

Respondents failed to comply with the order and directions,

therefore, this Hon'ble Tribunal is required to initiate

contempt action against the Respondents, hence this

Contempt ApPlication.

15. THEREFORE, APPLICANTS PRAYED THAT:

a) This Hon'ble Court may kindly initiate Contempt

Proceedings against the respondents No. I and 2 /

contetnttors aud punish them as provided U/Scc. t2 of

the Contempt of Court Act, 1971' for willful and

intentional disobedience of the directions given by this

Hon'ble Tribunal in Original Application No. 556/2024

vide order dated L9.07.2024 within the stipulated time

granted by this Hon'ble Tribunal.

b) Cost of petition be provided for.

c) Any other suitable and equitable r

granted in favour of the Applicants.

eliefs may kindly be

Pras M. agargoje

${oÛery
(ì+t'i

R$9. þlt¡.

Advocate for applicants
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VERIFICATION

I, Prashant Dilip Thite Age 30 years, occu: psl R/o Near Ganpati
Tmeple sonwaane wasti, Karandi pune Tq. .And Dist. pune Mob:
9970669809, do hereby state onbehalf of applicant No, 'J. &2 on oath
and solemn affirmation that, all contents and paras of this contempt
petition & prayers made thereirr are true and correct to the best of my
personal knowledge, information and belief. All contents are read over
and explained in Marathi language to me by my Advocate.

Å Hence, it is signed and verified on this S{ary of september

2024 at Chh. Sambhajinagar.

Identified and
Explained by DEPONENT

b{-

î^
d,ü^''4' (Prashant Dilip Thite)

Fras . Nagargoie
Vishnu B. Narke
Advocates

/$-F $Ttru
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B EFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAT MUMBAI.

CONTEMPT APPLICATION NO. OF 2024

ORIGINAL APPTICATION NO. 556 OF 2024

DISTRICT: PUNE

APPLICANTS

IN

Prashant Dilip Thite and others

AND

Rashmi Shukla,

The DGP of Maharashtra & others

Sr.
No.

LIST OF DOCUMENTS

Particulars

RESPONDENTS

Page
No.
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hant M. NagargoieJ
Vishnu B. Narke

Advocates of the Applicants

Date: 14 tostzoz+
-a- '
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The copy of the judgment and order

dated L9.07.2024 passed bY this

Hon'ble Tribunal in OA No.556/2024'

The copy of the legal Notice dated
09.09.2024 along with net tracking
r ort.
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#l¡ {\ ¿vN re - A* r
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

MUMBAI

o.A. NO. L24 0F 20/24 WITH O.A. NO.125 0F 20.24 WrlH
o.A. NO.150 0F 20/24 TO O.A. NO.153 0î 2024 WITH
o.A. NO.298 0F 20/24 TO O.A. NO.300 0F 2024 IVITH

o.A. NO.318 0F 20/24 WITH O.A. NO.319 0F 2024 WrTH
o.A. NO. L27 0F 2o/241[IITH O.A. NO.279 0F 2024 WITH
o.A. NO.603 0F 20/24 WITH O.A. NO.277 0î 2024 WITH
o.A. NO.278 0F 20/24 WITH O.A. NO.422 0F 20.24 WITH
o.A. NO.452 0F 20/24 WITH O.A. NO.562 0F 20.24 WITH

o.A. NO.464 0F 2024

Shri K.D. Patil & Ors. (GrouP - 1| .......APPLICANTS

o.A. NO.260 0F 20/24 WITH O.A. NO.264 0F' 2024 WITH
o.A. NO.265 0F 20.24 WITH O.A. NO.266 ()F 2o2+ WITH
o.A. NO.269 0F 20.24 WITH O.A. NO.270 0F 2024 WITH
o.A. NO.283 0F 20/24 WITH O.A. NO.284 0F 20.24 WITH

o.A. NO.285 0F 2024lIIITH
o.A. NO.287 0F 20/24 TO O.A. NO.292 0î 2024 WITH

o.A. NO.310 0F 20/24 WITH O.A. NO.311 0F 2024 UIITH
o.A. NO.313 0F 20/24 WITH O.A. NO.314 0F 2024 WITH
o.A. NO.323 0F 20.24 WITH O.A. NO.324 0F 2024 WITH
o.A. NO.329 0F 20241[/ITH O.A. NO.354 0F 2024 WITH
o.A. NO.367 0F 20/24 UIITH O.A. NO.385 0F 2024 WITH

o.A. NO.545 0F 2024 WITH
o.A. NO.555 0F 20/24 TO O.A. NO.557 0F 2024 WITH

o.A. NO.328 0F 20.24 WITH O.A. NO.331 0F 2024 WITH
o.A. NO.325 0F 20/24 \IIITH O.A. NO.662 0F 2024 WITH
o.A. NO.663 0F 20/24 WITH O.A. NO.701 0F 20.24 WITH
o.A. NO.330 0F 20/24 WITH M.A. NO.160 0F 20.24 WITH

o.A. NO.703 0F 20/24 TO O.A. NO.595 0F 2024 WITH

A.K. Padekar & Ors. (GrouP - 2f .......APPLICANTS

o.A. NO.371 0F 20.24 TO O.A. NO.378 0F 2024lIIITH
o.A. NO.446 0F 2024

V.V. Adagale (GrouP - 3f .......APPLICANTS



O.A.l24 of 2024 & Ors

o.A. NO.705 0F 2024 WrTH O.A. NO.706 0F 20.24 WITH
o.A. NO.724 0F 2024

B"H. Ahilwale {Group - ztf "......APPLICANTS

Versus

The State of Maharashtra & Ors. .....RESPONDENTS

SUBJECT: TRANSFER.

Smt. Punam Mahajan, Shri R.G. Panchal and Shri A.M. Misal, learned
Advocate for the Applicant in 'Group - L'

shri M.D. [,onkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates
for Applicants, shri P.M. Nagaroje, learned Advocate for Applicant No.1
in O.A. 283/2024 and Applicant No.S in O.A. No. 287/2024 through
Video-Conference'in 'Group - 2'

Smt. P.G. Kotkar, learned Advocate for the Applicants in 'Group * g'

shri P.M. Nagaroje, iearned Advocate for Applicant through video-
Conference'in 'Group - 4'

Ms. S.P. Manchekar, learned Chief Presenting Officer for Respondents
alongwith Shri A.J. Chougule, Shri A.D. Gugale, Smt Archana 8.K., Shri
D.R. Patil and smt. K.s. Gaikrvad, learned Presenting officer for the
Respondents in 'Group - 1 to Group - 4'.

COR.A'M DEBASHISH CHAKRABARTY, MEMBER (AI

L9.O7.2024.

JT'ÐGMENT

DATE

1. Heard Smt. Punam Mahajan, Shri R.G. Panchal and Shri A.M.

Misal, learned Advocate for the Applicant in 'Group - 1', Shri M.D.

Lonkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates for
Applicants, Shri P.M. Nagaroje, learned Advocate for Applicant No.1 in
O.A. 283/2024 and Applicant No.S in O.A. No. 287 12024 through
Video-Conference'in 'Grou¡l - 2', Smt. P.G. Kotkar, learned Advocate for

the Applicants in 'Group - 3', shri P.M. Nagaroje, learned Advocate for

Applicant through Video-Conference' in 'Group 4' and Ms. S.P.

2
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Manchekar, learned Chief Presenting Officer for Respondents alongwith

shri A.J. chougule, shri A.D. Gugale, smt Archana 8.K., Shri D.R. Patil

an¿ Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents

in 'Group - 1 to GrouP - 4''

2. The ,Group of o.A's' have been filed to challenge large scale

'Transfer Orders' of 'Police Personnel' issued just prior to 'General

Elections Lok sabha: 2024'as per directions in (a) Election commission

of India letter dated 21.L2.2O23 (b) trlection Commission of India letter

dated 19.01 .2024 (c) Election Commission of India letter dated

24.01.2024. The Applicants in these 'Groups of O.A's' are 'Police

Personnel' in ranks of 'P.I., A.P.I. & P.S'I.'who have been transferred

only on grounds of (a) 'serving in Home District' andf or (b) 'Completion

of 3 years tenure during last 4 Years in 'Revenue District'.

(Al Transfer Orders

1. The ,P.E.B.-1', was expected to extensively deliberate and

comprehensively address issues relating to large scalc 'Mid-Tcrm' &

'Mid-Tenure' transfers of 'Police Personnel' in ranks of 'P.I., A.P.I', &

P.S.L' as recorded in explanatory observations made in Order dated

3O.O4,2024 in O.A. No.260/2024 &' Others.

2. The 'P.E.B.-1' constituted under 'section 22(C)' of The

'Maharashtra Police Act, 1951'had met on 28.06.2024. Thus approved

,Minutes of Meeting' were to be made available within reasonable time;

so as to facilitate expeditious redressal of grievances of 'Police Personnel'

serving in ranks of 'P.I., A.P.I. & P.S.I.' who have challenged their

,Transfer Ord.ers' under 'Section 19' of 'The Administrative Tribunal Act,

1985'.

3. The Uoint Secretary' of 'Home Department'was therefore directed

to remain present onI9.O7.2O24 and submit 'Mimrtes of Meeting' of

J



O.A.l24 of 2024 & Ors

'P.E.B.-1'held on 28.06.2024. However he informed on 19.O7.2024 that
'Minutes of Meeting'of 'P.E.B.-l'\Mere yet to be approved by'Highest
Competent Authority'. Further on query Uoint Secretary' of 'Home

Department'admitted that 'P.E.B.-f in its meeting held on 28.06.2024

could not arrive at judicious conclusions in respect of few issues

recorded in detailed observations made in order dated 30.o4.2024. The

uoint secretary' of 'Home Department' thereupon mentioned that it
would be necessary to hold another meeting of 'P.E.B.-l' alongwith

officers representing 'Principal Secretary and Chief Electoral Ofnicer,

Maharashtra State'.

4. The elucidative observations recorded in Order dated 3O.O4.2O24

were only to facilitate indepth deliberations in meeting of 'P.E.B.-1'and
enable it to suggest an implementable road map for expeditious

redressal of grievances of Applicants about their 'Transfers orders
issued just prior to 'General Elections Lok Sabha: 2024'. The

expectation about early feedback from 'P.E.B.-l' was not exceptional

given the fact that 'Police Personnel' constitute separate class of

'Government Servants' exclusively governed as they a_re by 'The

Maharashtra Police Act 1951'. The 'P.E.B.-l'which functions at the

Apex Level' with (a) Additional Chief Secretary, Home Department' as

'Chairperson'and (b) 'DGP, Maharashtra State'as Vice Chairperson was

therefore the appropriate forum to have such indepth deliberations

against the specific backdrop of (Ð 'Hon'ble Bombay High Court's'

Judgment dated 07.12.2016 in Writ Petition No. 9499 of 2016 which had

exhorted the 'State Government'to frame proper policy for future and (ii)

'Hon'ble Bombay High Court's' Judgment dated O4.O4.2OIB in Writ
Petition No. 6047 of 2017 & others which had even suggested option of

re-transfer of affected'Government Servants'.

5. The 'P.E.B.-1' did meet belatedly on 28.06.2024 as per directions

in Order dated 3O.O4.2O24 in O.A. No. 260/2024 &, Others but there has

been unexplained delay in confirmation of 'Minutes of Meeting'. Even

4
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discounting the fact that 'Minutes of Meeting' of 'P'E'B'-l' have to be

approved by 'Highest Competent Authority; yet it is evident that it could

have been expedited as 'P.tr.8.-1' had met thereabout once again as

,Home Department'has issued few 'Transfer orders'of 'Dy. s.P' / 'A.C'P''

on o3.o7.2024. similarly; 'D.G.P. Maharashtra state' upon holding

meetings of 'P.E.B.-2'has issued. large scale 'Iransfer Orders' of 'P'I'' on

30.06.2024 and 'A,P.I.',& 'P.S.I',on 28.06.2024 including those based on

requests even before completion of 'Normal Tenures', under 'section

22N(1)'of "lhe Maharashtra Police Act, 1951''

6. The 'Home Department'and 'D.G.P. Maharashtra state'had been

directed by Order dated 30.O4.2O24 to keep posts of 'P.I., A.P.I., & P'S'I'

vacant in ,F-unctional DepartnrerrLs' whiuh have been so caLcgofisecl by

Home Department circular dated 16.02.2009 especially in respondent

'Police trstablishments' viz (a) 'Commissioners of Police' and (b)

,superintendents of Police'. However against backdrop of 'orders' passed

on 30.04.2024 as several fresh 'Transfer Orders' have been issued by (a)

'Home Department' for 'Dy. S.P' / 'A.C.P'' on 03.07.2024 (b) 'D'G'P'

Maharashtra state' for'P.I.', on 30.06. 2024 (c)'D.G.P. Maharashtra state'

for A.P.I.'&'P.S.I'on 28.06.2024 the 'Law Officer'from the office of

'D.G.P. Maharashtra State' was informed to submit 'Tabular Chart' of

vacant Posts' of 'Police Personnef in ranks of 'P.1." 'A.P.I.' & 'P.S'I'' in

respondent 'police Establishments' Yiz (al'Commissioners of Police' and

(b) 'superintendents of Police' which were to be kept vacant as per

'Orders' dated 30.O4.2024'

7. The 'Law Officer' from office of 'D'G.P. Maharashtra State'who was

present on 16.07.2024 has submitted the following 'Tabular chart'

about Vacant Posts' of 'Police Personnel' in ranks of 'P'1'', 'A'P'I'' &

'P.S.I.' as on 12.O7.2024:-

5
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"Tabular Chart"
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The vacant Posts' of 'P.I., A.P.I. & p.s.I' in above 'Taburar chart'
have been shown in both categories of 'Functional posts' and ,Non

Functional Posts' but only in respect of establishments of (Ð

'commissioner of Police, Nashik' (ii) 'commissioner of police, pimpri

chinchwad' (iii) 'commissioner of Police, pune'. However, information of
such Vacant Posts' of 'P.I.', 'A.P.I', and ,p.S.I.' in respondent
establishments of (i) 'commissioner of police, Thane' (ii) ,special I.G.p.
Kolhanur Range' liiiì tS P Prrne lRrrralìt fir¡ì (.q Þ Qotara2 .,,o-o ^l-^r' _ ---*_o- \---, \", v,L ., vqLqaq vvvlv 4lùu

expected to be included in 'Tabular chart'. Nonetheless, it must be

fairly believed that 'D.G.P., Maharashtra state' would have kept
adequate vacant Posts'of 'P.I.', A.P.I', 'P.s.L'even in other respondent
establishments of (i) 'commissioner of Police, Thane' (ii) 'special I.G.p.
Kolhapur Range'(iii) 'S.P., Pune (Rural)'(iv) ,S.p., Satara,.

8. The 'Mid-Term' & 'Mid-Tenure' transfers of 'police personnel' in
ra,nk of 'P.I., A.P.I. & P.s.I.".^¡ere effected as per directions in (a) ELection

Commission of India letter dated 2I.12.2023 (b) Election Commission of



O.A.l24 of 2024 & Ors

India letter dated 19.01 .2024 (c) Election Commission of India letter

dated 24.O1.2024 considering importance of ensuring 'Free and Fair'

conduct of 'General Blections Lok Sabha: 2024'. Now as 'General

Elections Lok Sabha: 2024'are over the challenge to 'Transfer Orders'by

Applicants who are 'Police Personnel' in ranks of 'P.I., A.P.I & P.S'I'' have

to be decided based on specificity of criteria laid down by law as

encapsulated. under 'section 22N(1)' of 'The Maharashtra Police Act,

19Sl'which in turn not only has foundations in assurance to'Police

Personnel'of 'Normal Tenure'on any particular 'PoSt'which is defined in

'section 2(118)'of "Ihe Maharashtra Police Act 1951'but also stands

interwoven around the rank held by such 'Police Personnel'and category

of 'Police Establishment' viz (i)'Commissioner of Police' or

(ii)'superintenclent of PoJice' or (iii)'specializecl Agency'.

g. The extant provisions of 'section 22N(1)' of 'The Maharashtra

police Act, 1951'does not include any restrictive criteria including of

'Home District' which makes 'Police Personnef ineligible to hold any

particuiar 'Post' in 'Police Establishments' located in their 'Home

District'; although it came to be widely invoked to effect large scale 'Mid-

Term' & 'Mid-Tentlre' transfer of 'Police Personnel'in ranks of 'P.I., A.P'I.

& p.S.I' as per directions in (a) Election Commission of India letter dated

2LI2.2O23 (b) Election Commission of India letter dated i8.01.2O2a þ)

Election Commission of India letter dated 24'OI.2024.

10. The 'Statutory Powers'vested under 'section 22C' to'Section 22J-

4'of 'The Maharashtra Police Act, 1951'were indeed invoked as 'Transfer

Orders' of 'Police Personnel' in ranks of 'P.I., A.P.I' & P.S.I' were

undoubtedly issued based on recommendations made by 'P.E.B'- I' or

'P.tr.B. - II' or 'P.E.B.'S' at level of (i) 'Commissioners of Police' or (ii)

'special I.G.Ps.' and (iii) 'superintendents of Police' and with approval of

respective 'competent Authority' under 'section 22N(1)' of 'The

Maharashtra Police Act, 1951'but as elucidated above the large scale

,Mid-Term' & 'Mid-Tenure' transfer of 'Police Personnef in ranks of 'P.I.,

7
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A.P.I. & P.s.I'did not achieve perceptible degree of congruity with extant
provisions of 'section 22N(1)'of llhe Maharashtra police Act l9s1'.

11. The 'section 22N(1)' of 'The Maharashtra Police Act 19s1' allows

aggregation of tenures of 'Police Personnel' in ranks of 'p.I. A.p.I. & p.s.I.'

upto '4 Years'at 'District Levei'and upto '8 Years'at 'Range Level'and '6

Years' or '8 Years' in establishments of 'commissioners of police'

alongwith an assurance of 'Normal Tenures'on any particular 'post' as

specified under 'section 22N(1)'of 'The Maharashtra police Act, 1951';

notwithstanding the fact that 'Police Personnel' can still be transferred
under its 'Proviso clause'by the 'State Government' or in 'Exceptional

cases' either in 'Public Interest' or on account of Administrative
Exigencies' by 'competent Authority' as designated under 'section
22N(2\'of 'The Maharashtra Police Act, 1951'. The provisions of law do

not envisage universal curtailment of 'Normal Tenures'under 'section 22

(N)(2)'. Further an eventuality which may arise only once in s years

during elections conducted by 'Election Commission of India' or 'State

Election commission'cannot be construed as 'Exceptional cases'. such
large scale 'Med-Term'and 'Mid-Tenure'transfers of 'Police Personnef in
ranks of 'P.I. A.P.I. & P.s.I.' on grounds of serving in 'Home Districts' and

f or on completion of tenures of '3 Years' during last '4 years' in any
'Revenue District'; therefore become rather vulnerable as on one hand
ineligibility to hold any post in 'Home District'is not envisaged by law,

while on other hand law does allow aggregations of tenures upto '4

Years' at 'District Level'and upto 'B Years'at 'Range Level'and ,6 years,

or '8 Years' in establishments of 'Commissíoners of Police'. Therefore

such 'Transfer Orders' of 'Police Personnel; in rank of 'p.i., A.p.I. &
'P.S.L'must to be held to be perishable since they cannot have lasting
effect even after conduct of elections by 'Election Commission of India' or

'state Election Commission'. The 'Transfer orders'of 'police personnel'

in ranks of 'P.I., A.P.I & P.s.I'which are effected only to ensure 'Free and

Fair'conduct of elections by 'Election commission of India'or 'state

8
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Election Commission' if allowed to survive would contribute to flagrant

impermissible contravention of law under "lhe Maharashtra Police Act,

1951',.

72. 'l'he Additional chief secrelat'y, Honte Departmcnt' and 'D.G.P.,

Maharashtra State'also would not consent to such egregious violation of

law under 'The Maharashtra Police Act, 1951'which is the 'State Statute'

to exclusively governs 'Transfer & Postings' of 'Police Personnel'through

instruments of 'section 22N(1)' & 'section 22N(2). The 'Additional Chief

Secretary, Home Department' and 'D.G.P., Maharashtra State' and all

,Head.s, of ,p.E.B.'s.'are duty bound to uphold provisions of law including

rules and regulations as has been adjured by 'sur generis'provision of

'section 22K' of "lhe Maharashtra Police Act 1951'. Hence it was

expected that these substantive aspects of law would not only be deeply

acknowledged and expeditiously deliberated but even acted upon with

alacrity by'P.E.B.-l'as it stands perched at Apex Level'of 'Police

Administration' with expansive powers to recommend'Policy Guidelines'

not only regarding 'Transfer & Posting but significantly in respect of any

,Other Service Matters' of 'Police Personnel'uncler provisions of 'Section

22D'of 'The Maharashtra Police Act, 1951''

13. The Hon'hle Bombay High Court in its Judgment in nWrit

petition No.3717 of 20/24 dated 2o.o3..2o24', relating to transfer of

,I.p.s. officer' who was serving on post of 'spl. IGP Nashik Range,

Nashik' based on directions in 'Election Commission of India letter dated

27.12.2023'has observed the following in 'Para 28'with respect of 'Mid-

Term'& ,Mid-Tenu.re'transfers of 'Police Personnel'referred to in 'Section

2(68)' of 'The Maharashtra Police Act, 1951''

"28. As far as the arguments made by learned counsel for

the parties based on the provisions of section 22N of the

Police Act is concerned, though normal tenure of posting of

a police officer at a particular place of posting is two years

and thereafter he can be transferred, however' as per

section2(6F\,everytransfer,otherthanthegeneral
transfer, is a mid-term transfer and for a mid-term

9
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transfer sub-section (2) of section 22N is to be observed. It
is not a general transfer for the reason that the phrase
"General Transfer" has defîned in section 2(64) to mean
posting of police personnel in the police force from one
post, office or department to another post, offìce or
department in the month of April and May of every year
after completion of normal tenure as mentioned in sub-
section (1) of section 22N. Acc<-rrcling to section 2(68), "Mid-
term Transfer" means transfer of a police personnel in the
police force other than the general transfer. Thus, even if
respondent no. t has completed two years' tenure of
posting at Nashik, his transfer cannot be termed to be
general transfer, rather as per the definition clauses 2(6A)
and 2(68), it has to be treated as mid-term transfer and for
resorting to mid-term transfer, requirement of sub-section
(2) of section 22N is to be fulfilled. According to sub-
section (2) of section 22N, mid-term transfer can be
resorted to in exceptional cases in public interest andf or
on account of administrative exigencies. As per the
judgment of a coordinate Bench of this Court in the case of
Sachin Ashok Patil (supra), once an officer is being
subjected to mid-term transfer, there ought to be at least
one reason of the nature referred to in the proviso to sub-
section (1) or any of those in sub-section (2) of section 22N
of the Police Act. Sachin Ashok Patil (supra) clearly holds
that in case of absence of the conditions as given in the
proviso appended to sub-section (1) of section 22N or any
of those in sub-section (2) thereof, if transfer of a police
officer is recommended then the purpose of the statute
providing a normal tenure would be defeated merely on the
ipse dixit of the Board (Police Establishment Board).,'

14. The 'Mid-Term'& 'Mid-Tenure' transfers of 'Police personnel'under

'Section 6(28)' thus necessitates fulfilment of atleast one of the reasons

referred to in 'Proviso clause' of 'section 22(N)(l)' or any of those in
'section 22N(2)'. However, pertinent to note is that 'section 22N(2)' is
applicable only to 'Exceptional cases'. Thus 'section 22N(2)'cannot be

extrapolated to effect large scale 'Mid-Term' & 'Mid-Tenrlre' transfers of
'Police Personnel' on grounds which are not 'intra legem' such as (a)

serving in 'Home District' and / or (b) completion of '3 years' tenure
during last '4 Years'in 'Revenue District'. Further, 'Exceptional cases'
under 'section 22N(2)' must be understood as those which require

I
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exceptions to be made to what is provided in law and not be liberally

interpreted as exceptions which can even be made to what is extraneous

to law. Further it would be pertinent to not overlook the fact that

through ,section 22(N)(1)', and 'section 22(N)(2)', exsist independently

these reside amicably under llhe Maharashtra Police Act, 1951''

15. The extracts from the following Judgments passed by (i) 'Hon'ble

Supreme Court of India' (ii) 'Hon'ble High Court of Bombay' (iii) 'Hon'ble

High court of Jharkhand' and (iv) 'Hon'ble High court of Karnataka' are

reproduced for contextual clarity about plenary powers of 'Election

commission of India' under 'Article 324', of 'Constitution of India' and

nature of transient provisions of 'section 284' of 'The Representations of

Peoples Act, 1951''

16. The 'Hon'ble Supreme Court of Indiat in its Judgement (A'C

Jose v. Sivan Paillai) as reported in (1984) 2 SCC 656 in 'Paragraph

25'has held as under:-

"25. To sum uP, tLtereþre, the legal and constitutional

position is as follows:
(a) When there is no Parliamentarg legislation or ntle

mad.e und.er the said legislation, the Commission is free
to pass ang orders ín respect of the conduct of elections'

(b) wLtere there ís an Act and express Rules made

thereunder it ís not open to the Commission to

ouerride the Act or the Rules and pass orders in direct

disobedience to the mandate contaíned in the Act or

the Rules. In other words, the powers of the

Commission are meant to supplement rather than

supplant the law (both statute and Rules) in the matter

of superintend"ence, direction and control as prouided

bg Art. 324,
(c) tuhere the Act or the Rules are silent, the

Commission has no doubt plenarg pouers under Art'

324 to giue ang direction in respect of tlrc conduct of
election, and
(d,) tuLrcre a particular dírection bg the Commission is

submitted. to the gouerrLment for approual, as required

bg the Rules, it is not open to the Commí'ssion to go

altead. with imptementation of it at its otun suteet will
euen if the approual of the Gouernment is not giuen'
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17. The 'Hon'ble Bombay High court' in its Judgment dated
o4.o4.2o18 in tllrit Petition No. 6o+L of 2oLZ has observed the
following:-

(t) "The petitioners and others were transþned on
consíderation of guidelines/ directiues of the State
Election Commíssion and ín uíeu of the initiation of
process of electíon for local authoríties and since the
purpose for which theg were shifted beþre completion
of their normal tenure, is already ouer and the process
of election has come to an end long back, it would be
open for the State to pa.ss appropriate orders of transþr
for reposting them at an appropríate place, in
obseruance of the procedure prescribed und.er the
Transkr Act."

(ä) "Apart from this, ít also deserues to be consi.ci.ererl
that the orders of transþr haue been giuen effect more
than a year back and any interþrence, at this stage,
would amount to dísplacement of seueral employees
therebg creating difficulties in the admínistration. The
orders of transþr are expected to be íssued consid.ering
the administratiue exígencies. Horueuer, as has been
noted aboue, interþrence at this stage, would, ínstead
of, protecting interest of the administration, utould
created dfficulties, as has been canuassed bg the
State. In this utew of the matter and for the reasons
recorded aboue, according to tts, orders passed by the
Maharashtra Administratiue Tríbunal, directing to
quash the orders of transfer under the impugned.
judgment and order dated 24.04.20i7, deserues to be
quashed and sef aside and same ls accordinglg
quashed and set aside. It is, howeuer, made clear that
it would be open for the State to pass appropriate
orders transþrring the emplogees, if deemed necessarA
for admínistratiue exigencies while effecting regular
process inthe months of April-May, 2OlB".

18. The 'nlon'ble Bornbay [Iígh Court,, in its Judgment dated

07.12.2016 in üIrit Fetitíon No. 94gg of zot6 has observed the

following:-

(í) "It is líkelg that in some cases, some inconuenience
could be co.usecl, to the emplog|ees ,_uho had" been
transferred due to holding of elections in a particular
district or local area, but keeping ín uieu.t the larger

I
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pubtic interest, if the State Election Commissioner hqd

taken a d"ecision, the State Gouernment uould
implement the same keeping in uiew constitutionql
intent and. spirit and for Lnlding free and fair elections.

It is informed that in the State of Maharashtra, electíon

process relating to elections of Corporations, Councíls,

Panchagats, Zilla ParLshad, Village Panchagat is

alreadg set in motion".
(iL) "TLte State Gouemment and the State Election

Commissioner are free to contemplate on tlrc issue of
transfer of officers keeping in uiew uarious aspects for
consideration and frame a proper policg for fufure with
sole objectiue of holdíng free and fair election".

19. The 'Hon'ble High Court of Jharkhand' in its Judgement

(Anurag Gupta v. The Electlon Com-mission of India Eú Orsf as

reported in w.P.(sl No. L7l4 of 2Ot9 in 'Paragraph 25',to 'Paragraph 28',

has observed the following:-

"25. From perusal of Sectíon 2BA, it is clear that all the

Officers, tike Reütrning Officer, AssisúanÚ Returning

Officer, Presíding Officer, PoIIing Officer and ang other

oJJicer appointed under Part IV of the Act of 1951 ctnd

any police officer designated for the time being bg the

State for conduct of ang electíons shall be deemed to be

on deputation to the Election Commission for the period

commencing on a.n.d. from the date of notificatiort cullirLg

for suclt election titl tlæ date of declaration of the result.

The scríd Sectiort 2BA also prouides that all such

Officers, during the aforesaid period, shall be subject to

tLte control, superintendence and discipline of Election

Commission.

26. Thus, this clause prouides that not onlg the

designated potice officer uíll be on deputation to the

Electíon Commission, bttt, they shall during the said
period tuitl be under the control, superintendence and

discipline of the Election Commission of India.

27. In terms of Sectíon 2BA, the State of Jharkhand hc-s

issued a notífication bearíng No. 13/P-1-1O1-2019-
1498 on 19tn March, 2019 designating, on amongst

others, Additional Director Generals of Police as

"designated officers". The petitioner, in the instant case

is Ad.ditional Director General of Police, thus, there is no
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doubt that the petitioner ls also a designated offi.cer for
the purpose of Sectíon 2BA of the Representation of the
People Actfor the 17tn Lok Sabha Elections.

28. Once the petítioner is designated bg notífication, as
a "designated officer", a.s per Section 2BA of tlte Act of
1951, he is deemed to be on deputation to tLrc Election
Cotttntissiortfor Llrc ert:tire period of election. Bg uirtue of
such deputation and by uirtue of Section 2BA of the Act
of 195 1, he ls also under direct control,
superintendence and discipline of the Election
Commission of India.

20. The 'Hon'ble High Court of Karnataka' in its Judgement
(Election commission of India v. state of Karnataka & ors) as

reported in W.P. Nos.L7L23-L24 of 2013, L7296-Z9Z of 2O13 &
L7298-299 of zOLg (S-CATI in 'Paragraph 27' to 'Paragraph 30' has

held as under:-

"27. Thereþre under the scheme of the Act, clause (6) of
Article 32a of the Constítution, read with Section 13CC
of 195O Act and Section 2BA of the 1951 Act, makes ít
clear that the Gouernment officials tuho are under the
control of the Gouernment uhen theg are deputed to the
Election Commission for the purpose of conduct of
electi.ons, their deputation uould commence on and
from the date of notification calling for such election and
ending with the date of declaration of the results of
such election. There is no lanu passed bg the Parliament
or the State Legislature prouiding for such transþr or
deputation or appointment during the period of General
Electíon. When tLrcre is no Parliamentary legi.slation or
Rule made under the said legislatíon, the Comm¿ssíon
is free to pass ang orders in respect of the conduct of
electíons. Once the area. ls not couered by anA
legislation, then Article 324 being a reseruoir of power,
confers on the Election Commissíon power to pass such
appropriate orders or issue such appropriate direction
for conduct of free and faír election.

28. It is bA uirtue of such power conferred on the
Election Commission, it has í,ssued directions to the
State Gouernment to make auailable the officers who ín
thetr opinion are needed for conduct of election. In
obedience of the sqid directíon issued, the Gouemment
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Itas passed the impugned order of transþr' Though in

the impugned order, the utord'transþr' is used, it is to

be und"erstood" ín t\te context in which iÚ is passed' It is
not a transfer which is gouerned by AII India Seruíces

Rr¿les framed under tlrc Alt India Seruices Act, 1951'

The saíd. Rule does not prouide for transþr of a person

appoin.f.erl. to the Att India Seruice, to the Electi'on

Commission durirtg elecLiott. Theteþre uhcn the said

law is silent about how the seruices are to be utilized

cturing elections, tlrc Election Commission has a free
hand. and. if it requests or directs the Gouernment, the

Gouernmenf trs bound to honour the said

request/ direction. The E\ectíon Commission has not

a.ssigned. anA reasons whg theg are di'splacing these

applicants. 'I'he E\ection Commission has no obliguti<trt

to giue recLsons for optíng for such officers' Símilarlg,

tLteg are und.er no obligøtion to giue reasons whg the

person incumbent is not recyti.red. It is the matter of
confidence tLte Election Commission has in a particular
officer. Hauing regard to the number of dags these

persons are goíng to be displaced, there is no oblþation

cast on the Election Commission eíther to giue reasons

or point out in what circumstances these transþrs are

effected. It is made clear that when a Gouerutment

seruant is transþrred on a direction issued bg the

Election Commíssion, tLte saíd directíon ís to be

understood in the context of conducting free and faír
election. It has no reflection on the integritg or character

or the capacitg or competence of the said person' It
cannot, under ang circumstances, be held against him'

The npprehension of the applicants that in tlte ege of
the pubtic or otherusise, it maA amount to stigma, is
wíthout ang substance. The impugned order does not

cast any stigma on the applicant. Once the election

process is ouer, theg wíll be reuerted back to their

original position and therefore theg cannot haue ang

gríeuance whatsoeuer. As the period during which the

transþr witt be in force is a uery short period and the

purpose of such transþr being to conduct free and faír
electíon, the said action cannot be found fault uíth on

ang count. In the matter of electíon, uhen the ultimate

responsibilitg is that of tlæ Election Commission, being

a" Constitutional authoritg, theg haue onerous

responsibititg of conducting free and fair election in

order to preserue democracg in the country. It is to

achieue the said object, for a limited period, the

impugned order ls passed'
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29. The argument that the Election Commission) euerl
though theg chose to requísition the seruices of these
officers from the Gouemment for election work and íf
theg are to be transferred and posted beþre the expiry
of the mínimum tenure, theg should make a request to
the State Gouemment, tuhich in turn should make a
rec4uest to the Cor¡uttitLee to consíder their case and
make recommendation qnd then onlg theg can be
posted, holds no u.tater. The said rule ís not meant to
deal with a situation where elections are announced" to
the Legislatiue Assemblg. It is not a cq"se of transþr. It
is a case of deemed deputatíon. The said rule is silent
and thereþre under Article 324 of the Constitution, the
Commission has the power to lssue directions to
transþr and post the officials for the proper conduct of
the elections.

30. In the instant cese, after preliminarg preparations
are made for conducting electíon, beþre issue of
notification calling for the elections, the Election
Commíssion wanted these respondents-4 to 1O to be
posted in place of applicants during the period of
election. Once tlrcg are so posted, after the íssue of
notification, theg are deemed to be on deputatíon to the
Election Commíssion for the peri.od commencing on and
from the date of the notification calling for such election
and endíng with the date of declaration of results of
such election and accordingly such officers shall, duríng
that period are subject to control, superíntendence and
discípline of the Election Commission. Thereþre the
order pa.ssed by the Electíon Commí.ssion directing the
State to post these officers in the place suggested bg
them ulould result in deemed deputation to the Election
Commission for the aforesaíd period. Once declaration
of results of such election rb announced, the saíd
deputation comes to an end and at the end of the
deputatíon, the officers are reuerted back to theír parent
organization (preuious post held bg them)."

2r. The 'Notification' if any under 'section 2B-A'of "lhe Representation

of People's Act, 1951 in respect of 'Police Personnef in ranks of 'p.I.,

A.P.L & P.s.I.' has ceased to have effect upon completion of 'General

Elections: Lok Sabha 2024'. so also the period of 'Deemed Deputation'
to 'Election commission of India' of such 'Police Personnel' is now over
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and they are now reverted back automatically to their respective 'Police

Establishments'. Hence, "Transfer orders' of (i) D.G.P. Maharashtra

state dated 30.01 .2024 of 'P.I.', (iÐ 'D'G.P. Transfer order dated

20.02.2024, 24.02,2024 and. 26.O2.2024 0f 'A.P.I. & P.S.I.', as well as

thoseissuedby(a).SpecialI'G.PKolhapurRange(b).S.P.Pune,(Rural)

(c) ,s.P. satara for reasons elaborated above d'o not pass 'Testum Lex''

only conclusion that can be arrived at is that Applicants who are 'Police

personnef in ranks of 'P.I., A.P.I. & P.S.I.', are now reqUired to be

reposted back to their earlier 'Police Establishments' from where they

were transferred just prior to 'General Elections Lok sabha: 2o24',based

on criteria extrinsic to law such as 'serving in Home Districts'' Further

those Applicants who were not 'serving in Home District' and hacl not

just not completed 'Normal Tenure' ot''2 Years' or '3 Years'on arly 'Post'

but even had. not completed '4 Years' at 'District Level' or '8 Years' at

,Range Level' or '6 Years' Or '8 Years' in establishment Of 'cornrnissioner

of Police' but yet were transferred because they had completed

aggregated tenure '3 Years'during last '4 Yearst in 'Revenue District'; are

also required to be reposted back to their earlier 'Police Establishmerrls''

22. The new 'Transfer c)rders' of Applicants who are 'Police Personnel'

in ranks of ,P.I., A.P.I. & P.S.I', are to be issued by 'D.G'P. Maharashtra

State' not withstanding partial disclosure of Vacant Posts' of ?'I'' A'P'I'

& p.s.I,, in ,Tabular chart' in respect of all respondent 'Police

Establishments' which include (Ð 'commissioner of Police, Pimpri

chinchwad' (ii) 'commissioner of Police, Pune City' (iii) 'commissioner of

police, Thane" (iv) 'special I.G.P. Kolhapur Range' (v) 'superintendent of

police, Pune (Rural)' ("i) 'superintendent of Police, Kolhapur' (vii)

,superintendent of Police, Satara'. The exercise as above to begin

forthwith upon uploading of this order dated 79.o7 .2024 on website'

and thereupon new 'Transfer orders' of Applicants who are 'Police

personnel'in ranks of 'P.L, A.P.I. & P.S.I' are to be issued by 15'08'2024

by ,D.G.P., Maharashtra state' and 'Heads' of Respondent' 'Police
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Establishments'. The 'D.G.P. Maharashtra state'is further informed to
oversee prompt implementation of this order dated lg.or.2024.

(B) Home Dístrict Change

23. The 'o.4. No.724l2o'24, o.A. No.r2s/2024, o.A. No.rso/2024,
o.A. No.316l2024, o.A. No.328/2024'form 'sub class, amongst these
'Groups of o.As' as they are also seek redressal of grievances of
Applicants therein relating to their claims for change of 'Home District,.

24. The 'spl. LG. (Establishment)' in office of ,D.G.p. Maharashtra
state' had been directed to give opportunity of 'personal Hearing,to these
Applicants from this 'sub class' of 'o.A. No.r24/2024, o.A.
No.r25l2024, o.A. No.15o/2o24, o.A. No.316/2024, o.A. No.328/2024,
and decide the about their pending representations about claims for
change of 'Home District'. However, representations submitted by these
Applicants came to be rejected by 'spl. I.G. (Establishment), with
approval of Additional D.G. (Establishment), in office of ,D.G.p.

Maharashtra State'.

25. The claims for change of 'Home District'are often sought by ,police

Personnel'; thus 'spl. I.G. (trstablishment)'in office ,D.G.p. Maharashtra
State' was informed to produce copies of earlier ord.ers which have been
passed approving claims of 'Police personnel' for change of their ,Home

District'. Accordingly one such earlier order was submitted on behalf of
'spl. LG. (Establishment)'in office of 'D.G.p. Maharashtra state,.

26. The perusal of this singular order about approval granted for
change of 'Home District' indicates that many of the documentary
evidences produced by Applicants from this ,sub class, of ,o.A.

No.r24l2024, o.A. No.725/2024, o.A. No.1so/2o24, o.A. No.316/2024,
o.A. No.328/2o24' are similar to one which were produced in the
referred to earlier case by concerned 'police personnel,. Hence ,prima-
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facie,it does appear that full appreciation of all documentary evidence in

its entirety was not made at the time of decisions were taken by 'Spl' I'G'

(trstablishment)' in office of 'D.G.P. Maharashtra State'; although

'Personal Hearing' was granted to Applicants. Hence; based on

precedence which are often relied upon in such matters another fair

opportunity needs to be given to Applicants so that their grievances

could be considered afresh through better appreciation of all

documentary evidence submitted by Applicants in support of their

claims for change of 'Home Districts'.

27. The provisions of 'section 22(Dl'of The Maharashtra Police Act,

1951'deals with wide range of functions assignecl to 'P.E.B.-II'which

inchrcles 'other service matters' of 'Police Persttrtnel' upto rauk of 'Police

Inspectors'. Theref-ore,'I).G.P. Maharashtra State' against af'oresaid

backclrop is informed. to place cases of Applicants in next meeting of

'P.E.B.-II' for appropria[e decision to be taken 'de-rlouo' within 'T\¡¡o

Weeks'. 'fhe 'I,.l'.8.-II' is tirus clesignatcd to act ars 'Rer¡ierving Arrtlrority'

since it was informed that 'Home Department' has not designated any

other 'senior Officer' above Additional D.G. (Establishment) in office of

'D.G.P. Maharashtra State' to be an 'Appellate Authority' for cases

relating to claims made by 'Police Personnel' for change of 'Home

Districts'.

28. The ,P.E.B. - I', is placed al the 'Apex Level' of 'Police

Administration'empowered to make recommendations which can evolve

into 'Policy Decisions'. Hence, it is imperative that 'P'E.8.-1' continues

to deliberate insightfully about the important issue of large scale 'Mid-

Tenure' &'Mid-Term' transfers of 'Police Personnel' which happen during

elections conducted by 'Election Commission of India' or 'State Election

commission'and diligently strive to formulate a'special Policy'.
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29. The 'P.E.B.-1'to especially keep in mind that 'General Elections
Maharashtra Legislative Assembly: 2024' are just round the corner and
there is much likelihood that "lhe wheel will rurn Full circle'.

30. The 'Group of oAs' are accordingly thus disposed off. 'No order as

Lo Costs'.

31. The copy of this order dated rg.or .2024 to be forwarded
immediately to (a) Additional chief secretary, Home Department' & (b)

'D.G.P. Maharashtra state' (c) Principal secretary & chief Electoral
Officer, Maharashtra State.

sd/-
{Debashish Chakrabarty!

Member (A)

Place: Mumbai
Date: 19.O7.2024
Dictation taken by: N.M. Naik.

Uploaded on:--
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P8.ü,SHANT M NJT.CARqOJE

Vl,sunu B" N.&8Ku,
B.Sc., LL.B

ADVOCATES, HIGH COURT

Plot No, 24 Near Satarkar Ilospital Ravindranagar Hor"rsing Society,

Chh. Sambh aiinagar (Aurangabad) 45560 I

Mobile : +9 1932,6?333 02, 97 663 48687 e1983 il.co

Date: 09.09.2024

NOTICE
BY REGD. POST A.D.

To,

Rashmi Shukla,
The DGP of Maharashtra,

Office at- Shahid Bhagatsing Marg,

Colaba Mumbai-01.

Mr. Vinoy Kumar Choubey,
The Commissioner of Police,
Commissioner Office,
Zone 3, Pune - Mumbai Road, Pune District,
Pimpri-Chinchwad, Maharashtra 4tt0t9.

Sub: Prior Notice for initiating contempt proceeding and legal
action.

Reference:
Common fudgment and order dated L9.07.2024 passed

by the Hon'ble Maharashtra Administrative Tribunal

Mumbai in O,A. No.556/2024

fivan Dnyandev Mhaske

Prajakta Janardhan Dhapate

Prashant Dilip Thite

v/s

The State of Maharashtra and others
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Respected Sir,

The Hon'ble Maharashtra Administrative Tribunal was pleased

m D

ì\/Ihrcl¿ì¿o Þrrieìz alc lenrrrìhen T'lhrnrfo rnd Pr cherrf l-liìin Thito

1, That, my client has preferred abovc rcferred original Âpplication

before The Hon'ble Maharashtra Administrative Tribunal Mumbai.

in which they have challenged the transfer list / order dated

26.02.2024 transferring them out of district because of proposal

dated 23.02.2t24 issued by the Uornmissioner of Police Pimpri

Chinchwad, transferring rny clients out of district as per the letter

dated 22.02.2024 issued by the Chief Election Officer Maharashtra.

2. The Hon'ble Maharashtra Administrative Tribunal Mumbai by its

common judgment and order dated 1.9.07.2024 was pleased to

allow my client's Original Application by observing in para No. 2L

and22 page No. L7 and L8 (Mark PortionJ tha!

who are 'Police Personnel' in ranks of 'P.1.. A.PJ. & P.S.l.'

transferred just prior to 'General Elections Lok Sabha:

in Home Districts'. Further those Applicants who were



J

'District Level' or 'B Years' qt'Range Level' or '6 Years' or

,B

IT

to their earlíer'Police Establishments.

22. The new 'Transfer Orders' of Applícants who are

issued b)t 'D,G.P. Maharashtra State' not withstandíng

partíql disclosvn'e of-'Vqcant Posts' of 'P.1.,

Þnlira Pttno l'D, tvnl'l' fttí) tQt trtorínfotl f nf Dnlino

thís Order dated 1,9.07.2024 on'Website' and thereupon

notn tTrnncfe l)vr:lorct nf Annlírnvtfc t¡t ^ ñYo tDnlíno

,P

'D.G.P. Maharashtra State' isfurther informed to oversee

prompt implementation of this Order dated L9.07.2024.
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3. That, all of you are public servant and party respondent in the

original application having duty to Honor / Obey the judgment and

order of the Hon'ble Maharashtra Administrative Tribunal

Mumbai.

4. That, as per the judgment and order passed by The Hon'ble

Maharashtra Administrative Tribunal you all are supposed to

Honor the common judgment and order and issue necessary orders

/ instructions in respect of Cancellation of their transfer but till this

date as per instruction of my client, you have not challenged the

final common judgment and order passed by The Hon'ble

Maharashtra Administrative Tribunal Mumbai before appropriate

forum/Court and as such the said common judgment and order

dated 19.07.2024 passed in 0.4. No. 556/2 024 is binding on all of

you.

5. Since the Ld. C.P.O. was representing all of you and common

judgment and order is pronounced in his presence on 1,9.07.202+,

which impliedly reveals that you all were aware of the judgment.

Apart from above as per judgment passed by Hon'ble Maharashtra

Administrative Tribunal Mumbai my client has addressed a

representation along with common judgment and order dated

1qO7 ?O?4 tn r¡nn i p tho DCP nf Maharashfra alnno rn¡ifh fhp

Commissioner of Police, praying therein to relieve them and repost

them at their respective district / Commissionerate Area with

immediate effect, but till this date no action has been taken.

6. Despite the representation made by my clients you have not obeyed

the common judgment and order dated 79.07.2024 passed by The

Hon'ble Maharashtra Administrative Tribunal Mumbai in O.A. No.
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556/2024. Therefore, you have disobeyed the common judgment

and order dated 1.9.07.2024 passed by The Hon'ble Maharashtra

Administrative Tribunal Mumbai in OA No. 556/2 024 attd you will

be pelsoually lialile for contempt proceeding and its consequcnccs.

7. That, in similar set of facts other Police Officers who has challenged

their transfcr orclcr hefore Hon'ble M.A.T Mumbai bench at

Aurarigabad and their Original Applications are allowcd by thc

Hon'ble MAT and as per judgment and order passed by Hon'ble

MAT they have joined at their earlier post. Therefore, my client is

also liable for the same treatment.

B. If despite receipt of this notice, no effective steps / action is taken

forthwith, it's tantamount to your "Willful Disobedience" for which

you all are personally responsible for contempt proceeding.

Hence, this prior notice.

Yours Truly,

P M. Nagargoie
Vishnu B. Narke

Advocates,
High Court, Aurangabad
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RM3BB662044tN

Booked At Booked On
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Chhatrapati Sambhajinagar (MH) O9tO9t2OZ4 400001H.O 18:02.45

Event Details For: RM3886620441N
Gurrent Status : ltem Received

Date Time Office

1210912024 20:21:44 Mumbai CRC L1R

1210912024 10:35:13 Cotaba SO

1210912024 06:46:21 Colaba SO

1210912024 05:26:29 Mumbai RMS Surface lnward Ll U

1210912024 05:00:27 Mumbai CRC Ll R

1210912024 04:25:13 Mumbai CRC L1R

1110912024 20:38:35 Mumbai CRC L1R

1110912024 08:00;48 Mumbai Cst Rs TMO

1110912024 07:55:36 MumbaiCst Rs TMO

1010912024 04:00:55 Chhatrapati Sambhajinagar RMS L1R

1010912024 03:30:10 ChhatrapatisambhajinagarRMsLlR

0910912024 23:01:14 Chhatrapati Sambhajinagar RMS L1R

Ogl09l2}24 19:50:26 Chhatrapati Sambhajinagar (MH) H.O

0910912024 19:17:21 Chhairapati Sambhajinagar (MH) H.O

Ogl09l2)24 18:02:45 Chhatrapati Sambhajinagar (MH) H.O

Tariff Article Type Delivery
Location

31.86 Registered
Letter

MumbaiGPO

Event

Item Received

Item Redirected to Mumbai GPO lnsufficientAddress

Item Received

Item Dispatched

Item Dispatched

Item Bagged

Item Received

Item Dispatched

Item Received

Item Dispatched

Item Bagged

Item Received

Item Dispatched

Item Bagged

Item Booked
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You are here Home>> Track Consignment

l"r-;¡ç ;i'r. ffi t;: u.lmäç,ï m wtx#vnk

* lndioates a required field.

n Consignment Number

RM388662185IN

Booked On

,9
::,,

, r lelp

:;,

Booked At

ClrlratrapatiSarnbhajinagar(MH) 0910912024 411019
H.O 18:02:45

Event Details For: RM3886621851N

Current Status : ltem Received

Date Time Office

12l}gl2)24 20:41:15 Pune CRC Ll R

12ljgl2j24 19:19:18 Pune TSO TMO

1210912024 1904:34 Pune TSO TMO

1210912024 13:56:00 Chinchwad East S.O

1210912024 13:52:58 Chinchwad Ëast S.O

1110912024 19:01 :39 Chinchwad East S.O

1110912024 10:14:08 Chinchwad East S,O

1110912024 09:25:39 Chinchwad East S.O

1110912024 06:39:04 Pune TSO TMO

1110912024 06:08:00 Pune TSO TMO

1110912024 05:53:09 Pune CRC L1R

1110912024 05;48:49 Pune CRC L1R

1010912024 20:07:45 Pune CRC L1R

1010912024 17:32:42 Pune TSO TMO

1010912024 16:37:37 Pune TSO TMO

1010912024 03:53:18 ChhatrapatiSambhajinagarRMSLlR

1010912024 03:26:10 ChhatrapatiSambhajinagarRMSLlR

Event

Item Received

Item Dispatched

Item Received

Item Dispatched

Itenr Bagged

Item Returned Addressee Left without instructions

Out for Delivery

Item Received

Item Dispatched

Item Received

Item Dispatched

Item Bagged

Item Received

Item Dispatched

Item Received

Item Dispatched

Item Bagged

Tariff Article Type

31.80 Registered
Letter

Delivery
Location

Chinchwad East
s.o
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09t09t2024

09t09t2024

09t09t2024

23:01:14

'19:50:26

19:17:21

18:02:45

Chhatrapati Sambhajinagar RMS L1R

Chhatrapati Sambhajinagar (MH) H.O

Chhatrapati Sambhajinagar (MH) H.O

Chhatrapati Sambhajinagar (MH) H.O

Item Received

Item Dispatched

lîal- D^^^^rrLer I I udvvcu

Item Booked
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