
@

BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAT MUMBAI

CONTEMPT APPLICATION NO. OF 2024
IN

ORIGINAL APPLICATION NO. 555 OF 2024

DISTRICT: NASHIK

Bhushan Suresh Deore and L other APPLICANTS

AND

Rashmi Shukla,
The DGP of Maharashtra & others

INDEX

RESPONDENTS

Date: -13/on /rorn
Place: Mumbai

Q,-
[Prashant rgoieJ

V u B. Narke
Advocates of the Applicants

Sr.
No.

Particulars ANNEX Page
No.

1 Memo of Contempt application. L rolO
2 List of documents tt ro Il
3 The copy of the judgment and order

dated 19.07.2024 passed by this
Hon'ble Tribunal in OA No.555/2024.

"A-L"
lz r" gì

4. The copy of the legal Notice dated
09.09.2024 along with net tracking
report.

uA-2"

Colly
Toô01/* QA.)/2

Last Page: 3t



ffi

BEFO RE THE HON'B LE MAHARASHTRA ADMINISTRATTVE
TRIBUNAL MUMBAI

CONTEMPT APPLICATION NO. OF 2024

ORIGINAT APPTICATION NO. 555 OF 2024

DISTRICT: NASHIK

Bhushan Suresh Deore and l- other APPLICANTS

AND

Rashmi Shukla,

The DGP of Maharashtra & others RESPONpENTS

SYNOPSIS

IN

SR.
No.

Date Particulars of events.

1 L9.O7 .2024

OA No.
sss /2024

By way of this contempt application the applicants

seeking to punish respondent No. L and 2 /
contemnors for willful and intentional disobedience

of f udgment and order dated 19.07 .2024 passed by

this Hon'ble Tribunal in O.A, No.555/2024.

2 This Hon'ble Tribunal in its operative order directed

respondent No. 1- and 2 to repost applicants at their

original post / non-executive .post as on date of

impugned transfer.

3 Immediately after judgment and order dated

19.07.2024 the applicants forwarded

representations along with copy of judgment and

order dated 19.07.2024 passed in OA No. 555/2024
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POINTS FOR CONSIDERATION:

(i) Whether the respondent No. L and 2 intentionally and willfully

had disobeyed to comply with the directions issued by this

Hon'ble Tribunal vide ludgment and order dated 19.07.2024

passed in O.A. No.555/2024.

(ii) Whether the respondent No.L and 2 required to be punished as

provided under Contempt of Courts Act by initiating process

against them immediately.

ACT AND RULES TO BE REFERRED:

1. Administrative Tribunal Act

2. Contempt of Courts Act,1971.

AUTHOR.ITTES TO BE CITED:

\ I

Dare: J3 /ot /rorn
Place: Mumbai Vishnu B. Narke

Advocates of the Applicants

t agargo ie)

to comply with the direction given by the Hon'ble

Tribunal Mumbai.

5 09.o9.2024 Again, applicants forwarded legal Notice dated

09.09.2024 to the respondents No. L and 2

contcmnors to comply with the order by pointing

out that contempt has been committed by them.

Still, till today there is no action taken by

respondents / contemnors to obey the order passed

by this Hon'ble Tribunal.

6 Hence, this contempt application.
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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL MUMBAI

CONTEMPT APPLICATION NO. OF 2024
IN

ORIGINAL APPLICATION NO. 555 OF 2024
DISTRICT: NASHIK

BETWEEN

Bhushan Suresh Deore and l- other

AND

Rashmi Shukla,
The DGP of Maharashtra & others

I) PARTICULARS OF THE APPLICANT:

1. Bhushan Suresh Deore

Age: 33 years, Occ: PSI
R/at. At post Tahrabad Tal - Baglan
District Nasik.
Mobile: 8055321206

APPLICANTS

RESPONDENTS
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2. Priyanka Yashwant Bagul

A.ge: -32 years, Occ: Police sub inspector

Devraj sunkul row house No.2,

pokar colony, Dindori road, Mhasrul,

Nashik Tal- Nashik, Dist- Nashik

Mobile: - 8805597425

II) PARTICULARS OF THE RESPONDENTS:

Rashmi Shukla,
The DGP of Maharashtra,

Office at- Shahid Bhagatsing Marg,

Colaba Mumbai-01,

Mr. Sandip Karnik,
The Commissioner of Police,
Commissioner Office,
Gangapur Rd, Opposite K.T.H.M, College,
Police Staff Colony, Nashik, Maharashtra 422002

III) PARTICUTARS OF THE RELIEF:

a) The applicants are seeking to initiate contempt proceeding

against the respondent No. L and 2 f contemnors as they have

disobeyed the directions given by this Hon'ble Court in

Original Application No. 555/202+ by order dated

19.07.2024, whereby in para-No. 2L of the order dated

19.07.2024 it was directed to respondents to repost back to

their earlier'Police Establishments'.

b) The applicants submit that, they have addressed various

representations to respondent No. L and 2 f contemnors and
Wry"
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the said representations were received by respondent No. 1

and2 / contemnors.

cJ The applicants submit that, they have addressed legar notice

dated 09.09.2024 to respondent No. 1 and2 / contemnors.

Despite legal notice respondents failed to repost the

applicant at their original post nor any effective steps were

taken by informing present applicants. That, as directed by

this Hon'ble Tribunal the said authority did not act as per

directions of this Hon'ble Tribunal, thereby committed the

contempt of Court as per judgment and order dated

19.07.2024. The copy of the judgment and order dated

1,9.07.2024 passed by this Hon'ble Tribunal in Original

Application No. 555/2024 is annexed herewith and marked

at ANNEXURE A-1.

ru) FACTS OF THE CASE:

t. The applicants submit that, applicants are citizen of India

and permanent resident of the address mentioned in the

title clause, therefore, entitled for protection of law and

provisions enshrined in the Constitution of India.

8i:yRfr 
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2. The applicants submit that, applicants joined duty in police

force and time to time applicants were promoted

considering his exemplary and good service record.

3. The applicants submit that, by way of transfcr ordcr datcd

26.02.2024 they were transferred out of district from

Nashik Commissionerate Area. The applicants submit that,

being aggrieved by the transfer order dated 26.02.2024,

they have filed Original Application No. 555/2024 before

this Hon'ble Tribunal Mumbai.

4. The applicants submit that, after hearing both the parties,

this Hon'ble Tribunal by way of common judgment and

order dated L9.07.2024 allowed the original application No.

555 /2024 filed by present applicants.

5" The applicants submit that, the respondent authorities

including respondent No.2 effected transfers of several

Police Inspectors in connection with ensuing General

Elections to the house of people (Loksabha-2024). In

accordance with the guidelines of Election Commission of

India letter dated 21,.L2.2023 specifically as mentioned in

Para No,S,3 the applicant has not completed 06 years term

!jii
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6. The applicants submit that, they have relieved from Nashik

Commissionerate Area. The applicants submit that, at the

time of their transfer they have working on non-executive

post.

7. The applicants submit that, they have addressed various

representations to respondent No. L and Z f contemnors

and the said representations were received by respondent

No, 1and2 /contemnors.

B. The applicants submit that, they have adclressed legal

notice dated 09.09.2024 to respondent No. 1, and Z /
contemnors. Despite legal notice respondents failed to

repost the applicants at their original post nor any effective

steps were taken by informing present applicant. That, as

directed by this Hon'ble Tribunal the said authority did not

act as per directions of this Hon'ble Tribunal, thcrcby

committed the contempt of Court as per judgment and

order dated 1,9.07.2024. The copy of the legal Notice dated

09.09.2024 along with net tracking report is annexed

herewith and marked at ANNEXURE-A-2.

9. The applicants submit that, as there were specific

directions to respondents, applicants have forwarded

BF'"-Fe*ttu r;Ji:
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judgment order dated 19.07.2024 passed by this Hon'ble

Tribunal by way of representation seeking reposting at his

earlier post by giving representations. That, respondent No.

I ^-l 1 I ^^^+^ -^.^gn¡aa{-^l L,, aDaì I\Í 
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Mumbai and they were aware about the direction issued by

this Hon'ble Tribunal in judgment and order dated

1,9.07.2024 passed in OA No. 555/2024. Same was received

to the respondents 1 and 2 f contemnors. That, respondent

No, L and 2 / contemnors ignored the said representation

and there is omission on the part of respondents /

contemnors to decide the same till today. It also shows that,

they had not paid any heed to the representation of

applicants as well as order dated 19.07.2024 passed by this

Hon'ble Tribunal and they failed to take positive steps by

reposting applicants at their original post / non-executive

post as on date of impugned transfer order.

10. The applicants submit that, the intention of respondent No.

1 and 2 f contemnors, who are the authority to repost

applicants at their respective original post / non-executive

post as on date of impugned transfer order had

r ,- .
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1,9.07.2024 wherein specific directions were issued to

repost the applicants at Nashik Commissionerate Area and

deadline to repost applicants before L5.OB.?,O24 is also

over. And there is no stay to judgment and order dated

19.07.2024 passed in O,A. No. 555/2024.

lL. The applicants submit that, respondent L and 2 /
contemnors had willfully disobeyed the order dated

19.07.2024 and directions therein even after receipt of

applicant's representation along with copy of judgnrent alrrl

order dated 1.9.07.2024 passed in O.A. No. 555/2024 had

infringed the fundamental and legal right of the applicants.

L2. The applicants submit that, there is gross contempt of this

Hon'ble 'l'ribunal's clirections in as much as there is no

ambiguity in the directions issued by this Hon'ble Tribunal.

The contemnors ought to have issued appropriate orders

on the next date itself in compliance of the directions of this

Hon'ble' Tribunal. Therefore, going by the principles of the

fudgment of this Hon'ble Tribunal and provisions of

Contempt of Courts Act, the respondents / contemnors

willfully disobeyed the explicit directions given by this

Hon'ble Tribunal.
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13. The applicants submit that, the respondent No.1- and 2 /

contemnors even after receiving of legal notice issued to

contemnors on 09.09.2024, still intentionally had not

^^**l:^l ,..:+L +l^^ ^-l ^- ^c &Li^ rr^*rLì^ 'T-:L,,*^I rFL^
LUlllPlrtrLl vvILrI LIIE trr[rEr [rI Ltlr:) lrull r._rrc r tltrLrttdl. l.tlc

respondents blatantly avoided implementing the order of

this Hon'ble Tribunal. The utter disregard on part of the

respondents /contemnors had caused contempt of majesty

of this Hon'ble Tribunal and inaction of respondents /

contemnors is in violation of order dated 1.9.07.2024. The

applicants further say and submit that, the deliberate

omission on the part of respondents / contemnors to

perform their duties has not only caused loss to the

applicants but also resulted in lowering down the esteem of

this Hon'ble Tribunal. Therefore, appropriate action as

contemplated U/Sec.I2 of the Contempt of Courts Act,

r971,.

L4. The applicants submit that, the Respondents failed to

comply the order passed by this Hon'ble Tribunal dated 1-9th

luly 2024 passed in OA No. 555/2024.The Respondents for

non-implementation of the order dated L9th July 2024
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Respondents failed to comply with the order and directions,

therefore, this Hon'ble Tribunal is required to initiate

contempt action against the Respondents, hence this

Contempt Application

15. THEREFORE. APPLICANT PRAYS THAT:

a) This Hon'ble Court may kindly initiate Contempt

Proceedings against the respondents No. 1. and 2 /
contemnors and punish them as provided U/Sec. LZ of

the Contempt of Court Act, t97t for willful and

intentional disobedience of the directions given by this

Hon'ble Tribunal in Original Application No. 555 /2024

vide order dated t9.07.2024 within the stipulared time

granted by this Hon'ble Tribunal.

b) Cost of present application be provided for

c) Any other suitable and equitable reliefs may kindly be

granted in favour of the Applicants.

Dare: -&- rcn t2024
Place: Mumbai.

Pr M. Nagargoje
Vishnu B, Narke

Advocate for applicant
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VERIFICATION

I, Bhushan Suresh Deore Age: 33 years, Occ: PSI R/at. At post

Tahrabad Tal - Baglan District Nasik. IVIobile: 8055321206, do hereby

state onbehalf myself and applicant No, 2 on oath and solemn

affirmation that, all contents and paras of this contempt application &
prayers made therein are true and correct to the best tlf my persottal

knowledge, information and belief, All contents are read over and

explained in Marathi language to me by my Advocafe,

Hence, it is signed and verified on this ffiuy of September

2024 at Chh. Sambhajinagar.

.ldbntified and
Explained by DEPONENT

WM-
tÅ

&

[Bhushan Suresh Deore)

e

Vishnu B. Narke
Advocates
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B EFO RE THE HON'B LE MAHARASHTRA ADMI NISTRATIVE
TRIBUNAL MUMBAI.

CONTEMPT APPLICATION NO. OF 2024

ORIGINAL APPLICATION NO. 555 OF 2024

DISTRICT: NASHTK

Bhushan Suresh Deore and L other APPLICANTS

AND
Rashmi Shukla,
Thc DGP of Maharashtra & othcrs R[SPONDENTS
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Last Page:
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IP . Nagargoje)
Vishnu B. Narke

Advocates of the Applicants
Place: Mumbai

Sr.
No.
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T The copy of the judgment and order
dated L9.07.2024 passed by this
Hon'ble Tribunal in OA No. 555/2024.

"A-T" To

2 The copy of the legal Notice dated
09.09.2024 along with net tracking
report.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

MUMBAI

o.A. NO. t2+ OF 2024 WrTH O.A. NO.125 0F 20.24 WITH
o.A. NO.150 0F 2024 TO O.A. NO.153 0F 20/24 WrTH
o.A. NO.298 0F 2024 TO O.A. NO.300 0F 20.24 WITH

o.A. NO.318 0F 2024 WITH O.A. NO.319 0F 20/24 WITH
o.A. NO. r27 0F 202+ WITH O.A. NO.279 0F 2024 MTH
o.A. NO.603 0F 2024 WITH O.A. NO.277 0î 20/24 WITH
o.A. NO.278 0F 2024 WITH O.A. NO.422 0F 20.24 WrTH
o.A. NO.452 0F 2024 WITH O.A. NO.562 0F 20/24 WrTH

o.A. NO.464 0F 2024

Shri K.D. Patil 8r Ors. (Group - 1f .APPLICANTS

o.A. NO.260 ()F 2024 WITH O.A. NO.264 0F 20/24 WITH
o.A. NO.265 0F 2024 WITH O.A. NO.266 0F 20/24 WITH
o.A. NO.269 0F 2024 WrTH O.A. NO.270 0F 20.241[rrTH
o.A. NO.283 0F 2024 WrTH O.A. NO.284 0F 2024 WrTrr

o.A. NO.285 0F 20241IIITH
o.A. NO.287 0F ?O24 TO O.A. NO.292 0F 20.24 WITH

o.A. NO.310 0F 2024 WITH O.A. NO.311 0F 20/24 WITH
o.A. NO.313 0F 2024 \'TH O.A. NO.314 0F 2024 WrTH
o.A. NO.323 0F 20.24l[rrTH O.A. NO.324 0F 20/24I[rrTH
o.A. NO.329 0F 2024 WITH O.A. NO.354 0F 20/24 WITH
o.A. NO.367 0F 2024 WrTH O.A. NO.385 0F 2024 UIITH

o.A. NO.545 0F. 2024 WITH
o.A. NO.555 0F 2024 TO O.A. NO.557 0F 20.24 WrTH

o.A. NO.328 0F 2024 WITH O.A. NO.331 0F 20/24 WITH
o.A. NO.32s OF 2024 WITH O.A. NO.662 0F 2o/241[IITH
o.A. NO.663 0F 2024 WITH O.A. NO.70L OF 20/24 WITH
o.A. NO.330 0F 202+ IVITH M.A. NO.160 0F 20.24 WITH

o.A. NO.703 0F 2024 TO O.A. NO.595 0F 20/24 WITH

A.K. Padekar & Ors. (Group - 2f .......APPLICANTS

o.A. NO.371 0F 2024 TO O.A. NO.378 0F 20/24 WITH
o.A. NO.446 0F 20.24

V.V. Adagale (Group - 3f .......APPLICANTS



O.A.124 of 2024 & Ors

o.A. NO.705 0F 2024 WrTH O.A. NO.706 0F 202+ WITH
o.A. NO.724 0F 2024

B.H. Ahitwale (Group - 4| .......APPLICANTS

Versus

The State of Maharashtra & Ors. RESPONDENTS

SUBJECT: TRA,NSFER

Smt. Punam Mahajan, Shri R.G. Pancha-l and Shri A.M. Misal, learned
Advocate for the Applicant in 'Group - 1'

Shri M.D. Lonkar, Shri S.S. Dere & Shri K.R. Jagdale learned Advocates
for Applicants, Shri P.M. Nagaroje, learned Advocate for Applicant No.1
in O.A. 283/2024 and Applicant No.S in O.A. No. 287/2024 through
Video-Conference'in 'Group - 2'

Smt. P.G. Kotkar, learned Advocate for the Applicants in 'Grotrp - 3'

Shri P.M. Nagaroje, learned Advocate for Applicant through Video-
Conference'in 'Group - 4'

Ms. S.P. Manchekar, learned Chief Presenting Officer for Respondents
alongwith Shri A.J. Chougule, Shri A.D. Gugale, Smt Archana 8.K., Shri
D.R. Patil and Smt. K.S. Gaikwad, learned Presenting Officer for the
Respondents in 'Group - I to Group - 4'.

CORA'M DEBASHISH CHAKR.ABARTY, MEMBER (Al

L9.A7 "2024.

JUDGMENT'

2

II A'lrFvnl v

1. Heard Smt. Punam Mahajan, Shri R.G. Panchal and Shri A.M.

Misal, learned Advocate for the Applicant in 'Group - 1', Shri M.D.

Lonkar, Shri S.S. Dere & Shri K.R. Jagdale learned Advocates for

Applicants, Shri P.M. Nagaroje, learned Advocate for Applicant No.1 in

O.A. 283/2024 and Applicant No.S in O.A. No. 28712024 through

Video-Conference'in 'Grotr¡r - 2', Smt. P.G. Kotkar, learned Advocate for

the Applicants in 'Group - 3', Shri P.M. Nagaroje, learned Advocate for

Applicant through Video-Conference' in 'Group 4' and Ms. S.P.
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O.A.124 of 2024 & Ors

Manchekar, learned Chief Presenting Officer for Respondents alongwith
shri A.J. chougule, shri A.D. Gugale, smt Archana 8.K., shri D.R. patil

and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents

in'Group - 1 to Group - 4'.

2. The 'Group of o.A's' have been filed to challenge large scale

'Transfer orders' of 'Police Personnel' issued just prior to 'General

Dlections Lok Sal.rha: 2024'as frer dir.er:l,ions in (a) Election Commission

of India letter dated 2I.12.2023 (b) Election Commission of India letter
dated 19.01.2024 (c) Election commission of India letter dated

24.01.2024. The Applicants in these 'Groups of o.A's' are 'police

Personnel' in ranks of 'P.1., A.P.I. & P.s.I.'who have been transferred
only on grounds of (a) 'serving in Home District' andf or (b) 'completion
of 3 years tenure during last 4 Years in 'Revenue District,.

(Al Transfer Orders

1. The'P.E.B.-1'was expected to extensively deriberate and
comprehensively address issues relating to large scale 'Mid-Term, &
'Mid-Tenure' transfers of 'Police Personnel' in ranks of ,p.I., A.p.I., &
P.s.I.' as recorded in explanatory observations made in order dated

3O.O4,2O24 in O.A. No.26Ol2024 &, Others.

2. The 'P.E.B.-1' constituted under 'section 22(C), of ,The

'Maharashtra Police Act, 1951'had met on 28.06.2024. Thus approved

'Minutes of Meeting' were to be made available within reasonable time;
so as to facilitate expeditious redressal of grievances of 'Police Personnel'

serving in ranks of 'P.I., A.P.I. & P.s.I.' who have challenged their
'Transfer Orders' under 'Section 19' of 'The Administrative Tribunal Act,
1985'.

3. The 'Joint Secretary'of 'Home Department"¡/as therefore directed
to remain present onr9.o7 .2024 and submit 'Minutes of Meeting, of

J



@ O.A.l24 of 2024 & Ors

'P.E.B.-1'held on 28.06.2024. However he informed on 19.O7.2024 thal
'Minutes of Meeting'of 'P.E.B.-l'were yet to be approved by'Highest

Competent Authority'. Further on query 'Joint Secretary' of 'Hotne

Department'admitted that 'P.E.B.-f in its meeting held on 28.06.2024

could not arrive at judicious conclusions in respect of few issues

recorded in detailed observations made in Order dated 3O.O4.2O24. The

'Joint Secretary' of 'Home Department' thereupon mentioned that it
would be necessary to hold another meeting of 'P.E.B.-l' alongwith

officers representing 'Principal Secretary and Chief Electoral Officer,

Maharashtra State'.

4. The elucidative observations recorded in Order dated 3O.O4.2O24

were only to facilitate indepth deliberations in meeting of 'P.E.B.-1'and

enable it to suggest an implementable road map for expeditious

redressal of grievances of Applicants about their 'Transfers Orders

issued just prior to 'General Elections Lok Sabha: 2024'. The

expectation about early feedback from 'P.E.B.-1' was not exceptional

given the fact that 'Police Personnel' constitute separate class of

'Government Servants' exclusively governed as they are by "lhe

Maharashtra Police Act 1951'. The 'P.E.B.-l' which functions at the

Apex Level'with (a) Additional Chief Secretary, Home Department' as

'Chairperson'and (b) 'DGP, Maharashtra State'as Vice Chairperson was

therefore the appropriate forum to have such indepth deliberations

against the specific backdrop of (i) 'Hon'ble Bombay High Court's'

Judgment dated 07.12.2016 in Writ Petition No. 9499 of 2016 which had

exhorted the 'State Government'to frame proper policy for future and (ii)

'Hon'ble Bombay High Court's' Judgment dated O4.O4.2O18 in Writ

Petition No.604I of 2017 & Others which had even suggested option of

re -transfer of affe cted'Government Servants'.

5. The 'P.E.B.-1' did meet belatedly on 28.06.2024 as per directions

in Order dated 30.O4.2O24 in O.A. No.260/2024 &, Others but there has

been unexplained delay in confirmation of 'Minutes of Meeting'. Even

4
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discounting the fact that'Minutes of Meeting'of 'p.E.B.-r'have to be

approved by 'Highest Competent Authority; yet it is evident that it could

have been expedited as 'P.E.B.-1' had met thereabout once again as

'Home Department'has issued few 'Transfer Orders'of ,Dy. S.p, / A.C.p.,
on o3.o7.2024. similarly; 'D.G.P. Maharashtra state' upon hording

meetings of 'P.E.B.-2' has issued large scale 'Transfer orders'of 'p.1.' on

30.06.2024 and A.P.I.'& 'P.s.I' on 28.06.2024 including those based on

requests even before completion of 'Normal Tenures' under 'section
22N(1)'of llhe Maharashtra Police Act, 1951'.

6. The 'Home Department'and 'D.G.P. Maharashtra state'had been

directed by Order dated 30.O4.2024 to keep posts of .p.I., A.p.I., & p.S.I,

vacant in 'Functional Departments'which have been so categorised by

Home Department circular dated 16.02.2009 especially in respondent

'Pcrlice Establishments' viz (a) 'Commissioners of police' and (b)

'superintendents of Police'. However against backdrop of 'orders'passerl
on 30.04.2024 as several fresh 'Transfer orders'have been issued by (a)

'Home Department' for 'Dy. S.P' / 'A.C.P.' on 03.02.2024 (b) ,D.G.p.

Maharashtra State' for'P.I.' on 30.06. 2024 (c)'D.G.p. Maharashtra state,
for A.P.I.' & 'P.s.I' on 28.06.2024 the 'Law officcr' from the office of
'D.G.P. Maharashtra state'was informed to submit 'Tabular chart' of
Vacant Posts' of 'Police Personnel' in ranks of 'p.1.', 'A.p.I.' & ,p.S.I.' in
respondent 'Police Establishments' viz (a) 'Commissioners of police, and
(b) 'superintendents of Police' which were to be kept vacant as per

'Orders' dated 30.O4.2024.

7. The 'Law officer' from office of 'D.G.p. Maharashtra state'who was

present on 16.07.2024 has submitted the following 'Tabular chart,
about Vacant Posts' of 'Police Personnel' in ranks of 'p.1.,, 'A.p.I.' &
'P.S.I.' as on 12.O7.2024:-

5
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"Tabular Chart"
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The Vacant Posts' of 'P.I., A.P.l. & P.S.I' in above 'Tabular Chart'

have been shown in both categories of 'Functional Posts' and 'Non

Functional Posts' but only in respect of establishments of (Ð

'Commissioner of Police, Nashik' (ii) 'Commissioner of Police, Pimpri

Chinchwad' (iii) 'Commissioner of Police, Pune'. However, information of

such Vacant Posts' of 'P.I.', 'A.P.I', and 'P.S.I.' in respondent

establishments of (i) 'Commissioner of Police, Thane' (ii) 'Special I.G.P.

Kolha-nu-r Ra-nse' liiiì 'S.P.. Pune lRuralì' fivì 'S.P.. Satara-' were a-lso_ _--__o - t_--, \_ _ --- -__, \- ' / - '- ' 2

expected to be included in 'Tabular Chart'. Nonetheless, it must be

fairly believed that 'D.G.P., Maharashtra State' would have kept

adequate Vacant Posts'of 'P.I.', 'A.P.I', 'P.S.I.'even in other respondent

establishments of (i) 'Commissioner of Police, Thane' (ii) 'Special I.G.P.

Kolhapur Range'(iiÐ 'S.P., Pune (Rural)'(iv) 'S.P., Satara'.

8. The 'Mid-Term' & 'Mid-Tenure' transfers of 'Police Personnef in

rank of 'P.I., A.P.I. & P.S.I.'v./ere effected as per directions in (a-) Election

Commission of India letter dated 2I.12.2023 (b) Blection Commissíon of
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India letter dated 19.01.2024 (c) Election Commission of India letter

dated 24.OL2O24 considering importance of ensuring 'Free and Fair'

conduct of 'General Elections Lok Sabha: 2024'. Now as 'General

Elections Lok Sabha: 2024'are over the challenge to olransfer Orders'by

Applicants who are 'Police Personnel'in ranks of 'P.I., A.P.I & P.S.I.'have

to be decided based on specificity of criteria laid down by law as

encapsulated under 'Section 22N(1)' of llhe Maharashtra Police Act,

1951'which in turn not only has foundations in assurance to'Police

Personnel'of 'Normal Tenure'on any particular 'Post'which is defined in
'Section 2(llB)'of The Maharashtra Police Act 1951'but also stands

interwoven around the rank held by such 'Police Personnel'and category

of 'Police Establishment' viz (i)'Commissioner of Police' or

(ii)'Superintendent of Police' or (iii) 'Specialized Agency'.

9. Thc cxtant provisions of 'Section 22N(1)' of 'The Malralashtra

Police Act, 1951'does not include any restrictive criteria including of

'Home District' which makes 'Police Personnel' ineligible to hold any

particular 'Post' in 'Police Establishments' located in their 'Home

District'; although it came to be widely invoked to effect large scale 'Mid-

Term' & 'Mid-Tenltre' transfer of 'Police Personnel'in ranks of 'P.I., A.P.I.

& P.S.I'a.s per directions in (a) Election Commission of India letter dated

2I.I2.2O23 (b) Election Commission of India letter dated 18.01.2O2a þl
Election Commíssion of Inclia letter clatecl 24.OL.2024.

10. The 'Statutory Powers'vested under 'Section 22C'to'section 22J-

4'of 'The Maharashtra Police Act, 1951'were indeed invoked as 'Transfer

Orders' of 'Police Personnef in ranks of 'P.I., A.P.I. & P.S.I' were

undoubtedly issued based on recommendations made by 'P.E.B.- I' or

'P.E.B. - II' or 'P.E.B.'s' at level of (i) 'Commissioners of Police' or (ii)

'Special I.G.Ps.' and (iii) 'Superintendents of Police' and with approval of

respective 'Competent Authority' under 'Section 22N(1)' of 'The

Maharashtra Police Act, 1951'but as elucidated above the large scale

'Mid-Term'& 'Mid-Tenr-lre'transfer of 'Police Personnef in ranks of 'P.i.,

7
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A.P.I. & P.S.I'did not achieve perceptible degree of congruity with extant

provisions of 'Section 22N(1)'of llhe Maharashtra Police Act 1951'.

11. The 'Section 22N(1)' of "lhe Maharashtra Police Act 1951' allows

aggregation of tenures of 'Police Personnel'in ranks of ?.I. A.P.I. & P.S.L'

upto '4 Years'at 'District Level'and upto '8 Years'at 'Range Level'and '6

Years' or '8 Years' in establishments of 'Commissioners of Police'

alongwith an assurance of 'Normal Tenures' on any particular 'Post' as

specifred under 'Section 22N(1)'of 'The Maharashtra Police Act, 1951';

notwithstanding the fact that 'Police Personnel' can still be transferred

under its 'Proviso Clause'by the 'State Government' or in 'Exceptional

Cases' either in 'Public Interest' or on account of Administrative

Exigencies' by 'Competent Authority' as designated under 'Section

22N(2)'of 'The Maharashtra Police Act, 1951'. The provisions of law do

not envisage universal curtailment of 'Normal Tenures'under 'Section 22

(N)(2)'. Further an eventuality which may arise only once in 5 Years

during elections conducted by 'Election Commission of India' or 'State

Election Commission'cannot be construed as 'Exceptional Cases'. Such

large scale'Med-Term' and'Mid-Tenure' transfers of 'Police Personnel' in

ranks of 'P.I. A.P.I. & P.S.L'on grounds of serving in 'Home Districts' and

f or on completion of tenures of '3 Years' during last '4 Years' in any

'Revenue District'; therefore become rather vulnerable as on one hand

ineligibility to hold any post in 'Home District'is not envisaged by law,

while on other hand law does allow aggregations of tenures upto '4

Years'at 'District Level'and upto 'B Years'at 'Range Level'and '6 Years'

or '8 Years' in establishments of 'Commissioners of Police'. Therefore

such 'Transfer Orders' of 'Police Personnel; in rank of 'P.I., A.P.I. &

'P.S.I.'must to be held to be perishable since they cannot have lasting

effect even after conduct of elections by 'Election Commission of India' or

'State Election Commission'. The 'lransfer Orders' of 'Police Personnel'

in ranks of 'P.I., A.P.I & P.S.I'which are effected only to ensure 'Free and

Fair'conduct of elections by 'Election Commission of India' or 'State

8
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Election Commission' if allowed to survive would contribute to flagrant

impermissible contravention of law under 'The Maharashtra Police Act,

1951',.

12. The Additional Chief Secretary, Home Department' and ,D.G.p.,

Maharashtra State'also would not consent to such egregious violation of
law under 'The Maharashtra Police Act, 1951'which is the 'State Statute'

to exclusivelv govents 'Tratrsfer & Poslings'of 'Police Personnel'thro¡gh

instruments of 'section 22N(1)'& 'section 22N(2). The Additional chief
secretary, Home Department' and 'D.G.P., Maharashtra state' and all
'Heads' of 'P.E.B.'s.' are duty bound to uphold provisions of law including
rules and regulations as has been adjured by 'Sur generis'provision of
'Section 22K' of The Maharashtra Police Act 1951'. Hence it was

expected that these substantive aspects of law would not only be deeply

acknowledged and expeditiously deliberated but even acted upon with
alacrity by'P.E.B.-1'as it stands perched at'Apex Level'of 'police

Administration' with expansive powers to recommend'Policy Guidelines'

not only regarding 'Transfer & Posting but significantly in respect of any

'Other Service Matters' of 'Police Personnel'under provisions of 'section
22D'of 'The Maharashtra Police Act, 1951'.

13. The Hon'ble Bombay High court in its Judgment in ,writ

Petition No.37L7 of 2o24 dated 2o.o3.2o24' relating to transfer of
'I.P.s. officer' who was serving on post of 'spl. IGp Nashik Range,

Nashik'based on directions in 'Election Commission of India letter dated

2r.r2.2o23'has observed the following in 'Para 28'with respect of 'Mid-

Term' & 'Mid-Tentlre'transfers of 'Police Personnel' referred to in 'section
2(68)'of 'The Maharashtra Police Act, 1951'.

"28. As far as the arguments made by learned counsel for
the parties based on the provisions of section 22N of the
Police Act is concerned, though normal tenure of posting of
a police officer at a particular place of posting is two years
and thereafter he can be transferred, however, as per
section 2(68Ì,, every transfer, other than the general
transfer, is a mid-term transfer and for à mid-term

9
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transfer sub-section (2) of section 22N is to be observed. It
is not a general transfer for the reason that the phrase
"General Transfer" has defined in section 2(6,4) to mean
posting of police personnel in the police force from one
post, office or department to another post, office or
department in the month of April and May of every year
after completion of normal tenure as mentioned in sub-
^^^ri^-^ /11 ^f ^^^!i^- ôô\T 

^ ^^^-l:.^, L^ ^^^L:^^ ^llD\ 
aa\fr:ÅötrULlulr (t, ur ötruLruLt ¿4r1. ¡l'uuurLlrr.tË LU sçuLrurr z\1)Þ), lvllLt-

term Transfer'' means transfer of a police personnel in the
police force other than the general transfer. Thus, even if
respondent no. t has completed two years' tenure of
posting at Nashik, his transfer cannot be termed to be
general transfer, rather as per the definition clauses 2(64)
and 2(68), it has to be treated as mid-term transfer and for
resorting to mid-term transfer, requirement of sub-section
(2) of section 22N is to be fulfilled. According to sub-
section (2) of section 22N, mid-term transfer can be
resorted to in exceptional cases in public interest andf or
on account of administrative exigencies. As per the
judgment of a coordinate Bench of this Court in the case of
Sachin Ashok Patil (supra), once an officer is being
subjected to mid-term transfer, there ought to be at least
one reason of the nature referred to in the proviso to sub-
section (1) or any of those in sub-section (2) of section 22N
of the Police Act. Sachin Ashok Patil (supra) clearly holds
that in case of absence of the conditions as given in the
proviso appended to sub-section (1) of section 22N or any
of those in sub-section (2) thereof, if transfer of a police
officer is recommended then the purpose of the statute
providing a normal tenure would be defeated merely on the
ipse dixit of the Board (Police Establishment Board)."

14. The 'Mid-Term'& 'Mid-Tenure' transfers of 'Police Personnel'under

'Section 6(28)'thus necessitates fulfilment of atleast one of the reasons

referred to in 'Proviso Clause' of 'Section 22(N)(I)' or any of those in

'Section 22N(2)'. However, pertinent to note is that 'Section 22N(2)' is

applicable only to 'Exceptional Cases'. Thus 'Section 22N(2)'cannot be

extrapolated to effect large scale 'Mid-Term' & 'Mid-Tenure' transfers of

'Police Personnel' on grounds whích are not 'intrâ legem' such as (a)

Serving in 'Home District' and I or (b) Completion of '3 Years' tenure

during last '4 Years'in 'Revenue District'. Further, 'Exceptional Cases'

under 'Section 22N(2)' must be understood as those which require
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exceptions to be made to what is provided in law and not be liberally
interpreted as exceptions which can even be made to what is extraneous
to law. Further it would be pertinent to not overlook the fact that
through 'section 22(N)(1)' and 'section 22(Nl(2)' exsist independently
these reside amicably under 'The Maharashtra police Act, 19s1'.

15. The extracts from the following Judgments passed by (i) ,Hon'ble

supreme court of India' (ii) 'Hon'ble High court of Bombay' (iii) ,Hon'ble

High court of Jharkhand' and (iv) 'Honble High court of Karnataka, are

reproduced for contextual clarity about plenary powers of ,Election

commission of India' under 'Article 324' of 'constitution of India, and
nature of transient provisions of 'section 284' of 'The Representations of
Peoples Act, 1951'.

16. The 'Hon'hlo supreme court of Indiat in its Juclgenent (A.c
Jose v. sivan Paillaif as reported in (19841 2 scc 6s6 in ,paragraph

25'has held as under:-

"25. To sum up, thereþre, the tegat and. constitutional
position is as follotus:

(a) When there is no Parliamentarg legislation or rule
made under tlæ said legíslation, the Commísston ís free
to pass ang orders in respect of the conduct of elections.
(b) where there is an Act and express Rules mad,e
thereunder ¿t is not open to the Commission to
ouerride the Act or the Rules and pass ord.ers in direct
disobedience to tlrc mandate contained in the Act or
the Rules. In other words, the potDers of the
Commission are meant to supplement rather than
supplant the law (both statute ønd Rutes) in the matter
of superintendence, dírection and control as prouid,ed.
by Art. 324,
(c) uthere the Act or the Rules are silent, the
Commission has no doubt plenarg powers und-er Art.
324 to giue any direction in respect of the conduct of
election, and
(d) where a particular directíon by the Commi.ssion is
submitted to the gouerrLment for approual, as required
bg the Rules, it is not open to the Commission to go
ahead with implementation of it at íts own stueet will
euen if the approual of the Gouerutment is not gtuen.
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17. The 'Hon'ble Bombay High Court' in its Judgment dated

O4.O4.2OI8 in Writ Petition No. 6o4l of 2Ol7 has observed the

following:-

(L) "The petitioners and others tuere transþned on
consideratian of guidelines/ directiues of the State
Election Commission and in uiew of the initiation of
process of election for local authorities and since the
purpose for uhich theg uere shifted beþre completion
of their normal tenure, is already ouer ønd the process
of election has come to an end long back, it would be

open for the State úo pøss appropriate orders of transþr
for repostíng them at an appropriate place, in
obseruance of the procedure prescribed under the
Transþr Act."

(ä) "Apart from this, it also deserues to be considered
that the orders of transþr haue been giuen effect more
than a gear back and ang ínterþrence, at thís stage,
would amount to displacement of seueral emplogees
thereby creating difficulties in the administration. The

orders of transþr are expected to be issued considering
the administrqtiue exigencies. Hou)euer, as has been
noted aboue, interþrence at thís stage, uould, insteqd
of, protecting interest of the administration, would
created dfficulties, as has been canuassed bg the
Stqte. In this uiew of the matter and for the reasons
recorded aboue, according to tts, orders passed bg the
Maharashtra Administratiue Tribuna\, directing to
quash the orders of transþr under the impugned
judgment and order dated 24.04.2017, deserues to be
qua,shed and set aside and same is accordinglg
quashed and set aside. It is, howeuer, made clear that
it would be open for the State to pc.ss a.ppropriate
orders transþrring the emplogees, if deemed necessary

for administrqtiue exigencies uhile effectíng regular
process in the months of April-Mag, 2O 1 B" .

18. The 'Hon'ble Bombay High Court' in its Judgment dated

07.12.2016 in ll/rit PetÍtíon No. 9499 of 20tr6 has observed the

following:-

(i) "It is likelg that in some cases, some inconuenience
could be caused to the emplogees tuho had been
transferred due to holdíng of elections in a particular
district or local area, but keeping in uieu the larger
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public interest, íf the State Electíon Commissioner had
taken a decision, the Stqte Gouernment would.
implement the same keepíng in uiew constitutional
intent and spirit and for lnlding free and. fair elections.
It is informed that in the State of Maharashtra, election
process relating to elections of Corporatíons, Councils,
Panchagatq Zilla Parishad, Vitlage panclngat rs
alreadg set in motion".
(ä) "The State Gouernment and the State Electíon
Commíssíoner are free to contemplate on the issue of
transkr of officers keeping in uíew uarious aspects for
consíderatíon and frame a. proper potícy for future wíth
sole objectiue of holding free andfair election".

19. The 'Hon'ble High court of Jharkhand' in its Judgement
(Anurag Gupta v. The Election commission of India & ors) as

reported in w"P.(s) No. LTL4 of 2ol-9 in 'paragraph 2s,to .paragraph 2g,
has observed the following:-

"25. From perusal oJ'Section 2BA, it is clear that atl the
Officers, like Retuming Ofjïcer, Asslsfanú Returning
Officer, Prcsiding Officer, Polling Officer antl ang <tllrcr
officer appointed under Pqrt IV of the Act of lgíl and.
ang police officer desþnated for the ti.me being by the
State for conduct of ang elections shaü be d.eemed to be
on deputation to the Election Commission for the period.
commencing on and from the d.ate of notification calting
for such election till the date of declaration of the result.
The said Section 2BA also prouid.es that all suclt
Officers, during the aforesaid period, slutl be subiect to
the control, superintendence and discipline of Electíon
CommLssion.

26. Thuq this clause prouides that not only the
designated police officer will be on deputation to the
Election Commission, but, theg shall duríng the said"
period will be under the control, superintend.ence and"
disciplíne of the Election Commission of India.

27. In terms of Section 2BA, the State of Jharkhqnd. hcLs
issued a notifi.cation bearing No. jS/p-t-jol-2719_
1498 on 19tn March, 20Ig designatíng, on amongst
others, Additional Director Generals of police as
"designated officers". The petitioner, in tLte instant caLse
is Additíonal Director General of police, thus, there is no
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doubt that the petitioner ¿s also a designated officer for
the purpose of Section 28A of the Representation of the
People Actfor the 17th Lok Sabha Elections.

28. Once the petitioner ß designated bg notífication, as
a "designated officer", as per Sectíon 2BA of the Act of
1951, he ís deemed to be on deputation to the Election
Cor¿r¿isslo rtfor t\rc entíre períod of electiort. Bg uirtue of
such deputatíon and bg uírtue of Sectíon 2BA of the Act
of 1951, he ls also under direct control,
superintendence and discípline of the Electíon
Commission of India.

20. The 'Hon'ble High Court of Karnataka' in its Judgement

(Election Commission of India v. State of Karnataka & Ors) as

reported in II/.P. Nos.L71.23-L24 of 2OL3, L7295-297 of 2O13 8t

L7298-299 of zOLg (S-CATI in 'Paragraplt 27' to 'Paragraph 30' has

held as under:-

"27. Thereþre under the scheme of the Act, clause (6) of
Articte 324 of the Constitutíon, read tuith Section 13CC
of 1950 Act and Section 2BA of the 1951 Act, makes it
clear that the Gouernment officíals who are under the
control of the Gouernment when theg are deputed to the
Election Commission for the purpose of conduct of
elections, their deputation would commence on and

from the date of notification calling for such election and
ending wtth the date of declaratíon of the results of
such election. There is no law pa,ssed by the Parliament
or the State Legislature prouiding þr such transþr or
deputation or appointment during the period of Generat
Election. When there is no Parliamentarg legi.slation or
Rule made under the soid legislation, the Comml.ssion
is free to pass any orders in respect of the conduct of
elections. Once the area, is not couered by anA

Iegíslation, then Article 324 being a reseruoir of power,
confers on the Election Commission pouer to pa.ss such
appropriate orders or i.ssue such appropríate directíon

for conduct of free and fair election.

28. It is bA uirtue of such pou)er conferred on the
Election Commission, it has issued directions to the
State Gouentment to make auailable the offícers who in
tircír opinion are needed for conauct. of eiection. in
obedience of the said direction issued, the Gouernment
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has passed the impugned order of transfer. Though in
the impugned order, the word 'transfer' is used, it is to
be understood in the context ín which lf rs passe d. It is
not a transþr whiclt is gouerned bg AU India Seruices
Rules framed under the All India Seruices Act, 1951.
The saíd RuIe does not prouide for transþr of a person
appointed to tlæ All India Seruíce, to the Election
Commissíon during election. Thereþre when the said,
law is silent about hou,t the seruíces are to be utitized
duríng elections, the Electi.on Commís.sion has a free
hqrud and if it requests or directs the Gouernment, the
Gouernmenf ¿s bound to honour the saíd.
request/ directíon. The Election Commission has not
tussígned dnA red.sotts whg Llteg ure dispLacing these
applicants. The Election Commissíon has no oblþation
to giue reasons for opting for suc\t officers. Simitarlg,
theg are under no oblígation to giue reasons tuhg the
person incumbent is ttot required. It is the matter of
confidence the Election Commíssion ha,s in a particular
officer. Hauing regard to the number of d"ags these
persons are going to be displaced, there is no obligatíon
cast on the Election Commission etther to giue rec.sons
or point out in uhat círcumstances these transþrs are
effected. It is made clear that u.then a Gouernment
seruant is transþrred on a direction issued. bg the
Election Commission, the said direction is to be
understood in the context of conductíng free and" fair
election. It ha,s no reflectíon on the integritg or character
or the capacitg or competence of the saíd person. It
canutot, ut¿<Ler urty círcumstances, be held agatnst him.
The apprehension of the applicants that in the ege of
the public or otheru.tise, it maA amount to stigma, is
without ang substance. The impugned ord.er d.oes not
cast anA stigma on the applicant. Once the election
process is <tuer, theg will be reuerted back to their
original position and thereþre theg cannot haue any
grieuance whatsoeuer. As the period during which the
îansfer uill be in force is a uery short period. and, the
purpose of such transfer being to conduct free and. fair
election, the said action cannot be found fault u-tith on
ang count. In the matter of election, when the ultimate
responsibilitg is that of the Election Commission, being
a Constitutional authoritg, they haue onerous
responsíbilitg of conducting free and fair election in
order to preserue democracg in the country. It is to
achieue the said object, for a timited. period, the
impugned order i,s passed.
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29. The argument that the Election Commí.ssíon, euen

though they clnse to requisitíon the seruices of these
officers from the Gouernment for election uork and if
theg are to be transþrred and posted beþre the expiry
of the minimum tenure, theg should make a request to

the State Gouemment, which in turn shoutd make a
)1 

^ 
aLL, --,--:-7 -,^ Ll^ ^:,- ^-^^ ^-^lrequesL Lo LrLe çollLllLLLLee Lo culLsLutat LtLtjLI c(Lse (LtLLL

make recommendatíon and then only theg can be

posted, holds no tuater. The said rule is not meant to

deal uith a situatíon where elections are announced to

the Legislatíue Assembly. It i,s not a. case of transþn It
ís a case of deemed deputøtion. The said rule is sílent
and therefore under Article 32a of the Constitution, the
Commission ha,s the pouter to issue directions to

transþr and post the offlcials for the proper conduct of
the elections.

30. In the instant case, after prelíminary preparations
are made for conducting election, beþre ¿ssue of
notification calling .for the electíons, the Election
Commission uanted these respondents-4 to 10 to be
posted ín place of applicants duríng the period of
election. Once theg are so posted, after the issue of
notification, theg are deemed to be on deputation to the
Election Commission for the period commencing on and

from the date of the notificatíon calling for such election
and ending tuith the date of decLaration of results of
such election and accordinglg such officers shall, duríng
that period are subject to control, superintendence and
discipline of the Election Commíssion. Thereþre the
order passed bg the Election Commi.ssion directing the
State to post these officers in the place suggested bg
them uould result in deemed deputation to the Election
Commission for the aforesaid period. Once declaration
of results of such election i,s announced, the saíd
deputation comes to an end and at the end of the

deputation, the officers qre reuerted back to their parent
organization (preuious post held by them)."

2I. The 'Notification'if any under 'section 28-A'of llhe Representation

of People's Act, 1951 in respect of 'Police Personnel'in ranks of 'P.I',

A.P.I. & P.S.I.' has ceased to have effect r.rpon completion of 'General

Elections: Lok Sabha 2024'. So also the period of 'Deemed Deputation'

to 'Election Commission of India' of such 'Police Personnel' is now over
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and they are now reverted back automatically to their respective 'Police

Establishments'. Hence, 'Transfer orders' of (i) D.G.p. Maharashtra
state dated 30.01.2024 of 'P.I.' (ii) 'D.G.P. Transfer order dated

20.02.2024, 24.02.2024 and 26.02.2024 of A.P.I. & p.S.I.' as well as

those issued by (a) 'special I.G.P Kolhapur Range (b) 's.p. pune, (Rural)

(c) 's.P. satara for reasons elaborated above do not pass 'Testum Lex'.

Only conclusion that can be arrived at is that Applicants who are 'Police

Personnel' in ranks of 'P.I., A.P.I. & P.S.I.' are now required to be

reposted back to their earlier 'Police Establishments'from where they
were transferred just prior to 'General Elections Lok Sabha: 2024'based
on criteria extrinsic to law such as 'serving in Home Districts'. Further
those Applicants who were not 'serving in Home District' and had not
just not completed 'Normal renure' of '2 Years' or '3 years'on any 'post'

but even had not completed '4 Years' at 'District Level' or '8 years' at
'Range Level'or '6 Years'or '8 Years'in establishment of 'Commissioner

of Police' but yet were transterred because they had completed

aggregated tenure '3 Years'during last '4 Years'in 'Revenue District'; are

also required to be reposted back to their earlier 'Police Establishments'.

22. The new 'Transfer orders' of Applicants who are 'police personnel,

in ranks of 'P.I., A.P.I. & P.s.I'are [o ]re issued by 'D.G.p. Maharashtra
state' not withstancling partial clisclosure of Vacant posts'of 'p.1., A.p.I.

& P.s.I', in 'Tabular chart' in respect of all respondent 'police

Establishments' which include (i) 'commissioner of police, pimpri

chinchwad' (ii) 'commissioner of Police, Pune city' (iii) 'commissioner of
Police, Thane', (iv) 'special I.G.P. Kolhapur Range' (v) 'superintendent of
Police, Pune (Rural)' (vi) 'superintendent of police, Kolhapur' (vii)

'superintendent of Police, satara'. The exercise as above to begin

forthwith upon uploading of this order dated 19.oT .2024 on Website,

and thereupon new 'Transfer orders' of Applicants who are 'police

Personnef in ranks of 'P.1., A.P.I. & P.s.I'are to be issued by 1s.Og.2024

by 'D.G.P., Maharashtra state' and 'Heads' of Respondent' 'police
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Estabiishments'. The 'D.G.P. Maharashtra State'is further informed to

oversee prompt implementation of this Order dated 19.O7 .2024.

(Bl Home District Change

23. The 'O.4. iro.i24l2O2+, O.A. tro.i25i2O2+, O.A. i,io.i5Oi2024,

O.A. No.37612024, O.A. No.32812024'form 'Sub Class' amongst these

'Groups of O.As' as they are also seek redressal of grievances of

Applicants therein relating to their claims for change of 'Home District'.

24. The 'Spl. I.G. (Establishment)' in office of 'D.G.P. Maharashtra

State'had been directed to give opportunity of 'Personal Hearing'to these

Applicants from this'Sub Class'of 'O.4. No.724/2024, O.A.

No.125/2O24, O.A. No.150/2024, O.A. No.316/2O24, O.A. No.32B/2024'

and decide the about their pending representations about claims for

change of 'Home District'. However, representations submitted by these

Applicants came to be rejected by 'Spl. I.G. (Establishment)' with

approval of 'Additional D.G. (Establishment)' in office of 'D.G.P.

Maharashtra State'.

25. The claims for change of 'Home District'are often sought by ?olice

Personnel'; thus 'Spl. I.G. (Establishment)'in office 'D.G.P. Maharashtra

State' was informed to produce copies of earlier orders which have been

passed approving claims of 'Police Personnel' for change of their 'Home

District'. Accordingly one such earlier order was submitted on behalf of

'Spl. I.G. (Establishment)'in office of 'D.G.P. Maharashtra State'.

26. The perusal of this singular order about approval granted for

change of 'Home District' indicates that many of the documentary

evidences produced by Applicants from this 'Sub Class' of 'O.4.

No.I24l2024, Q.A. No.\2512024, O.A. No.150/2O24, O.A. No.316/2024,

O.A. No.32812O24'are similar to one which were produced in the

referred to earlier case by concerned 'Police Personnel'. Hence 'príma-
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facie'it does appear that full appreciation of all documentary evidence in
its entirety was not made at the time of decisions were taken by ,spl. I.G.
(Establishment)' in office of 'D.G.p. Maharashtra state,; although
'Personal Hearing' was granted to Applicants. Hence; based on
precedence which are often relied upon in such matters another fair
opportunity needs to be given to Applicants so that their grievances
could be considered afresh through better appreciation of all
documentary evidence submitted by Applicants in support of their
claims for change of 'Home Districts,.

27. The provisions of 'section 22(D)'of "lhe Maharashtra police Act,
1951'deals with wide range of functions assigned to ,P.E.B._II,which

includes 'other service matters' of 'Police Personnel'upto rank of ?olice
Inspectors'. Therefore,'D.G.p. Maharashtra state, against aforesaid
backdrop is informed to placc cascs of Aplrlicarrls in next mecting of
'P.E.B.-ll' fbr appropriate decision to be taken ,d"e-nouo, within ,Two

weeks'. The 'P.E.B.-II'is thus designated to act as ,Reviewing Authority,
since it was informed that 'Home Department, has not designated any
other 'Senior Officer'above 'Additional D.G. (Establishment) in ofhce of
'D.G.P. Maharashtra state' to be an Appellate Authority, for cases
relating to claims made by 'police personnel' for change of ,Home

Districts'.

28. The ?.8.8. - I' is placed at the Apex Level' of ,police

Administration' emporvvered to make recommendations which can evolve
into 'Policy Decisions'. Hence, it is imperative that ,p.E.B.-1, continues
to deliberate insightfully about the important issue of large scale ,Mid-

Tenure' &'Mid-Term' transfers of 'police personnel, which happen during
elections conducted by 'Election Commission of India' or ,State Election
commission'and diligently strive to formulate a ,special policy,.
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29. The 'P.E.B.-l' to especially keep in mind that 'General Elections

Maharashtra Legislative Assembly: 2O24'are just round the corner and

there is much likelihood that "lhe Wheel Will Turn Full Circle'.

30. The 'Group of OAs'are accordingly thus disposed off. 'No Order as

to Costs'.

31. The copy of this Order dated 79.07.2024 to be forwarded

immediately to (a) 'Additionai Chief Secretary, Home Department' & (b)

'D.G.P. Maharashtra State' (c) Principal Secretary & Chief Electoral

Officer, Maharashtra State.

sd/-
{Debashish Chakrabarty}

Member {Af

Place: Mumbai
Date: 19.O7.2024
Dictation taken by: N.M. Naik.

Uploaded on
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PR.üSH.üIïT M N*.6AREOJE
VTSUNU B. N*.BKU,

B.Sc., LL.B

ADVOCATES, HIGH COURT

Plot No. 24 Near Satarkar Hospital Ravindranagar Housing Society,
Chh. Sambh ajinagar (Aurangabad) 43 I 00 I

Mobile: +9 19326333302, 97 66348687 e1983

Date: 09.09.2024

NOTICE
BY REGD. POST A.D.

To,

Rashmi Shukla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg,
Colaba Mumbai-01.

Mr. Sandip Karnik,
The Commissioner of Police,
Commissioner Office,
Gangapur Rd, Opposite K.T.H.M. College,
Pollce Staff Colony, Nashik, Maharashtra 4"2'lU0'Z

sub: Prior Notice for initiating contempt proceeding and legal
action.

Reference:
Common fudgment and order dated 1,9.07.2024 passed

by the Hon'ble Maharashtra Administrative Tribunal

Mumbai in O.A. No.555/2024

Bhushan Suresh Deore

Priyanka Yashwant Bagul

v/s

The State of Maharashtra and others

2
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r) f1

Respected Sir,

The Hon'ble Maharashtra Administrative Tribunal was pleased

to issue dirçcltqre, whieh co¡templates prior advocate notice against

D r

and Priyanka Yashwant Bagul, advocate notice is issued to you prior to

filing contempt proceeding.

L. That, my client has preferred above referred Original Application

before The Hon'ble Maharashtra Administrative Tribunal Mumbai.

in which they have challenged the transfer list / order dated

26.02.2024 transferring them out of district on the basis of

proposal dated 23.02.2024 issued by the Commissioner of Police

Nashih transferring my clients out of district as per the letter dated

22.02.2024 issued by the Chief Election Officer Maharashtra.

2. The Hon'ble Maharashtra Administrative Tribunal Mumbai by its

common judgment and order dated 79.07.2024 was pleased to

allow my client's Original Application by observing in para No. 21

and22 page No. 17 and LB (Mark Portion) that,

Onbt conclusion that can be arrived at is that Applicants

who are 'Police Personnel' in rqnks of 'P.1., A.PJ. & P.S.l.'

transferred iust orior to 'General Electians Lok Sabha:

2024'based on criteria extrínsic to lqw such as'Serving

in I-Inmo Í)icfrírfc' Fttrfhor t-hnno Annli¡nnfo ,^rhn t^torD

rntnnloforl 'l\lnrrnnl Tortttro' nf '? Vonrc' nf '? Venr<' nn
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'District Level' or'B Years' at'Ranqe Level' or'6 Yeers' or

IN

to their earlier'Políce Establishments.

22. Th

issued bJt 'D.G,P, It4çhørçshtrø ,Çtate' not with.çtandíng

p^grtiçl disclosure of 'Vacønt Po:sïs' of 'P.1., A.PJ.

'Special LG.P. Kolhapur Range' (v) 'supcrintendent of

Kolhapur' (vií) 'Superintendent of Políce. Satara'. The

exercise as above to begin forthwith upon uploading of

this Order dated 79.07.2024 on'Website'and thereupon

I

r lí

Personnel' in ranks of 'P.1.. A.PJ. & P.S.l' are to be issued

bJt 75.08.2024 b)t 'D.G.P., Maharashtra State' and

'Heads' of Respondent' 'Police Establishments'. The

prompt implementation of this Order dated L9.07.2024.
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a

3. That, all of you are public servant and party respondent in the

original application having duty to Honor / Obey the judgment and

order of the Hon'ble Maharashtra Administrative Tribunal

Mumbai.

4. That, as per the judgment and order passed by The Hon'ble

Maharashtra Administrative Tribunal you all are supposed to

Honor the common judgment and order and issue necessary orders

/ instructions in respect of Cancellation of their transfer but till this

date as per instruction of my client, you have not challenged the

final common judgment and order passed by The Hon'ble

Maharashtra Administrative Tribunal Mumbai before appropriate

forum/Court and as such the said common judgment and order

dated 1,9.07.2024 passed in O.A. No. 555/2024 is binding on all of

you.

5. Since the Ld. C.P.O. was representing all of you and common

judgment and order is pronounced in his presence on'1,9.07.2024,

which impliedly reveals that you all were aware of the judgment.

Apart from above as per judgment passed by Hon'ble Maharashtra

Administrative Tribunal Mumbai m]¡ client has addressed a

renresentation alons with common ìudsment and order dated

1qn7 )O)L tn r¡nu i o thp DCP nf Meherechtra alnnø rnrith fhe

Commissioner of Police, praying therein to relieve them and repost

immediate effect, but till this date no action has been taken.

6. Despite the representation made by my clients you have not obeyed

the common judgment and order dated 19.07.2024 passed by The

Hon'ble Maharashtra Administrative Tribunal Mumbai in O.A. No.
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555/2024. Therefore, you have disobeyed the common judgment

and order dated 19.07.2024 passed by The Hon'ble Maharashtra

Administrative Tribunal Mumbai in oA No, 555/2 024 andyou will

be personally liable for contempt proceeding and its consequences.

7. That, in similar set of facts other Police Officers who has challenged

their transfer order before Hon'ble M.A.T Mumbai bench at

Aurangabad and their Original Applications are allowed by the

Hon'ble MAT and as per judgment and order passed by Hon'ble

MAT they have joined at their earlier post. Therefore, my client is

also liable for the sâme treatment.

B" lf rle:;pitc rcccipt of this noticc, no effective steps / action is takeu

forthwith, it's tantamount to your "willful Disobedience" for which

you all are personally responsible for contempt proceeding.

Hettce, Lhis prior notice"

Yours Truly,

Prashant M. Nagargoie
Vishnu B. Narke

Advocates,
High Court, Aurangabad
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Track Consignment

* lndicates a required field

* Consignment Number
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Booked At Booked On , Tariff Article Type I Delivery
, Location
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Chhatrapati
Sambhajinagar (MH) H.O

0910912024
18'.02'.45
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, Letter

rDelivery
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s.o
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Event
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Out for Delivery
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Item Bagged
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