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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SMT. SARIKA BANSI DARADE
APPLICANT

VI/S.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the transfer order dated
30/08/2024 by which the Applicant is transferred from the post of
Forest Guard. Pirangut, Range Office, Paud Pune to Forest Guard.
Dasave, Range Office Paud (Territorial), Pune in blatant violation

of guidelines for the general transfer laid down in G.R. dated

09/04/2018,
18/06/1994 - Date of birth of the Applicant.
16/11/2013 - The Applicant joined the service as a Forest

Guard in the Revenue and Forest Department.




22/04/2024 -

14/05/2024 -

20/05/2024 -

29/08/2024 -

The Deputy Conservator, Pune Division,
submitted cadre-wise information of Group-IIT
and Group-IV employees for General Transfer
to Respondent No. 2, with the Applicant's name

at Sr. No. 25 in Form-A (Forest Guard).

Respondent No. 2 published a cadre-wise list in
Form-A, showing the Applicant's name at Sr.
No. 40 for transfer. The list of probable vacant
posts of Forest Guard in Form-B was also
published. The Applicant submitted a

preference/choice posting list.

The Applicant submitted a representation letter
to Respondent No. 2, requesting an extension of
one year at Pirangut due to family

circumstances (children’s schooling).

Chief Conservator of Forest (Regional) Nagpur
and Kolhapur issued a letter calling employees

for counseling on 30/08/2024.




26/08/2024 -

30/08/2024 -

The Deputy Conservator of Forest, Ghodbandar
Forest Project Division, Junner, issued a letter

calling employees for counseling on

30/08/2024.

The Applicant was transferred from the post of
Forest Guard Pirangut, Range Office, Paud
Pune, to Forest Guard Dasave, Range Office

Paud (Territorial), Pune.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

PUNE

DATED : 06 | 0q | 2024
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“§ SEP IUBEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SMT. SARIKA BANSI DARADE

APPLICANT
VIS

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1)  DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANT
Smt. Sarika Bansi Darade, Age — 30Years

Working as Forest Guard

Pune Forest Division (Presently relieved)
Residing at- Forest Colony Bhare,Tal — Mulshi
Dist- Pune, PIN — 412 1135.

Mob No, 79728 45758.

E-mail — sarika.b.darade(@gmail.com




Address for service of notice
Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS
1)  State of Maharashtra
Through Principal Secretary,
Revenue and Forest Department,
Mantralava.

Mumbai — 400 032.

2)  Chief Conservator of Forest (Regional)
Pune,Van-bhavan, A-Wing
Vanvihar,Gokhalenagar
Pune-411 016.

Email: cefpunef@gamail.com

lecftpunef@mahaforest.gov.in




3)  Shri. Krishna Prakash Dethe,
Forest Guard Atvan,
Range Wadgaon Maval,
Division Pune,
Pune,
Address for service of notice

Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE :
DATE : 30/08/2024
ORDER NO.
SUBJECT IN BRIEF : TRANSFER

The Applicant is aggrieved by the transfer order dated
30/08/2024 by which the Applicant is transferred from the post

of Forest Guard. Pirangut, Range Office, Paud Pune



to Forest Guard. Dasave, Range Office Paud (Territorial), Pune
in blatant violation of guidelines for the general transfer laid
down in G.R. dated 09/04/2018.

4)  JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the
order against which he wants the redressal is within the

jurisdiction of the Tribunal.

5)  LIMITATION :

The Applicant further declares that the application is
within the limitation period prescribed in section 21 of the

Administrative Tribunal Act. 1985.

6) FACTS OF THE CASE :

6.1. The Applicant is a State Government emplovee and is
working as Forest Guard in Revenue and Forest Department.

The date of birth of the Applicant is 18/06/1994. The
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Applicant belongs to the VINT Category. The Applicant

joined the Service on 16/11/2013 as Forest Guard,

6.2. The Applicant says and submits that by the order dated
30/08/2024 the Applicant is transferred from the post of Forest
Guard Pirangut, Range Office, Paud Pune to Forest Guard
Dasave, Range Office Paud (Territorial), Pune (Applicant’s
name at Sr.No.03).

Copy of the impugned transfer order dated 30/08/2024

is annexed and is marked as Annexure Al.

6.3. The Applicant craves the leave of this Hon ble Tribunal
to refer to the G.R. dated 09/04/2018, as per which the policy
regarding transfer by counseling has been laid down. The
General transfer can be issued only in accordance with the

procedure which has been laid down by the Government.

It is also submitted that, in Appendix-I, Schedule-2 the

preference list given, according to this applicant’s as Husband




and wife to work in one Taluka or District, it is pertinent to
note that the applicant is transferred away from Pirangut by 80
kms whereas there is one post viz.Ghotawade was vacant
which is from Pirangut by 05 kms. The Respondent No.2 had
prejudicially transferred to the applicant at Dasave which is 80
kms way without considering the post vacant at Ghotawade

which is 05 kms, but filled on 30/08/2024.

Copy of the G.R. dated 09/04/2018 is annexed and

marked Annexure A2.

6.4. The applicant has a preferential claim as the husband of
the applicant is working as forest guard and presently posted at
konwan which is at a distance of 20 kms from Pirangut. This

fact was stated in representation dt. 20/05/2024.

6.5. The Applicant craves the leave of this Hon'ble Tribunal
to refer to the G.R. dated 22/05/2017. as per which the policy

regarding transfer of Maharashtra Forest Service has been laid
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down. According of this GR in para-IV (B)(iii) it is clearly

mentioned that, * afier completion of a maximum of two

consecutive terms in a Regional Forest Division as a Forest

Officer shall be required to be transferred to the branches of

the establishment such as Wildlife /Social Forestry/Work-

plan/Research/Assessment/other Branch.”

It is pertinent to note that, the following Forest Guard

who have completed more than two tenures in Territorial and

posted for 3rd and 4th time in territorial, same division,

Dnyaneshwar Gutte

Sr.No. | Name Seniority No | No.of Tenure
| Smt.Puja Vishnu 06 03 on Forest
Khadagaie Guard Kambare
Range,
Nasarapur
2 Shri Pandurang | 29 04 on Forest

Guard




Nasarapur
Range -
Nasarapur
Smt.Ashwini Bharat | 32 04 Forest
Deshmukh Guard
Ghotowade
Range - Paud
Smt.Punam Anil | 30 03 Forest
Mane Guard Vadgaon
Range - Bhor
Shri Madhav | 38 03 Forest
Motiram Chavan Guird Shirota
Range - Shirota
Shri Tukaram | 14 03 Forest
Sadashiv Dighe

Guard Jalbhavi

Range -




Malshiras

It is also pertinent to note that, the post at Ghotawade
filled up by transferring of Smt. Ashvini Deshmukh who had
already completed more than two tenures in one Range

Nasarapur.

Copy of the GR dated 22/05/2017 is annexed and
marked as Annexure-AJ.
6.6. The Applicant craves the leave of this Hon'ble Tribunal
to refer to the G.R. dated 11/01/2018, as per which the
competent authority for transfer is declared. According to this
GR Sr.No. 4 the competent authority is Deputy Conservator
(Territorial/Wildlife)/ Deputy Director Tiger Project/Divisional
Forest Officer (Functional/Wildlife) /Independent Sub
Divisional Forest Officer (Division level wildlife). It is

pertinent to note that, the transfer of the applicant is done by
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the Respondent No.2 and not by the Deputy Conservator

(Territorial/Wildlife).

Copy of the G.R. dated 11/01/2018 is annexed and

marked Annexure Ad.

6.7. The Applicant submits that by the letter dated
22/04/2024 the Deputy Conservator, Pune Division, Pune had
submitted cadre-wise information of Group-I1I and Group-IV
employees for General Transfer to the Respondent No. 2.

Applicant’s name at Sr.No.25 in Form-A (Forest Guard).

Copy of the letter dated 22/04/2024 and Form- A are

collectively is annexed and marked Annexure AS.

6.8. The Applicant submits that by the letter dated
14/05/2024 the Respondent No. 2 has published cadre-wise
combined list, accordingly in Form-A published list of the
Forest Guard due for transfer wherein the name of the

Applicant has been shown at Sr. No. 40. The Respondent No.2
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has also published the list of probable vacant post of Forest

Guard in Form-B.

Also the Respondent No.2 called 1 to 10 Choice posting
/options and accordingly the applicant in the option form has

given 9 choice postings as following -

Sr. No. Choice posting

1. | Forest Guard, Pirangut (Extension for one year)

2 Forest Guard,Atvan

3. Forest Guard.Kivale

4. Forest Guard,Shirota

5. Forest Guard.Nigade

6. Forest Guard,Navlakh Unbre

7. Forest Guard,Kolwan

8. Forest Guard,Khamgaon Take

9. Forest Guard.Kasarsai
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Copy of the letter dated 14/05/2024 by which list of

Forester due for transfer along-with option form are

collectively annexed and is marked as Annexure A6.

6.9]

The

Applicant  submits

that

Respondents No.2

transferred other Forest Guard at the preference / Choice in the

option form which is given by the applicant as under--

'Sr.No. ' Choice posting Options  Names of the Forest
by the applicant Guard posted with
Sr.No.
1. | Forest Guard, Pirangut | Shri Sagar Vilas Hole
(5r.No.04)
2. | Forest Guard,Atvan Shri Krushna Prakash
Dethe (Sr.No.19)
3. | Forest Guard,Kivale Shri Navnath Milkhe
(Sr.No.35) ( Extension
Given)
4. | Forest Guard,Shirota Shri Madhav Chavan
(Sr.No.38)
5. | Forest Guard.Nigade Smt.Mangal Dhore
(Sr.No.53)
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6. | Forest Guard,Navlakh
Unbre

Shri Sanjay More
(Sr.No.41)

7. | Forest Guard,Kolwan

Not transferred

8. | Forest Guard,Khamgaon
Take

Shri Ashok Gaikwad
(Sr.No.23) Extention

given

9. | Forest Guard,Kasarsai

Not transferred
(Sr.No.31)

It is pertinent to note that, the applicant has not given

option to Dasave but the Respondent No.2 acted prejudicially

and without considering the choice/preferential/option given

by the applicant transferred the applicant as Forest Guard,

Dasave.

6.10. The Applicant submits that the Respondent No.2 had

given extension to following Forest Guards even though they

are completed their tenure period more than 3 years.

Sr.
No.

Name ' Place
| working

of | Sr.No. of List | Period
Form-A of | completed
dtd.03/05/2024
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Shri Ashok | Forest Guard. 23 3 vears 11
Rambhau Territorial Pune month
Gaikwad
Shri Ganesh | Forest Guard, 26 3 vears 10
Pralhad Bagade | Territorial Pune month
Shn Navnath | Forest Guard. 35 3 vears 10
Ramchandra Territorial Pune months
Milkhe
Shri Ganesh | Forest Guard, 48 3 years 09
Sahebrao Zirpe Territorial Pune month
Shri Anil Waman | Forest Guard. 50 3 vyears 05
Rathod Territorial Pune month

It is pertinent to note that, the applicant had given option

No.l Pirangut extension of one years, not considered the
request for extension of one year and all above are given
extension and kept in same place when they are completed

their tenure and thus the Respondent No.2 had acted arbitrarily

and discriminatory.
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6.11. The Applicant submitted representation to the
Respondent No.2 by letter dated 20/05/2024 wherein it is
mentioned that, applicant’s children’s are studying in Pirangut
in IVth and Junior Kg in Shri Vidya Bhavan English Medium
At.Post Pirangut. And requested for extension for one year

and keep on the present post at Pirangut.

Copy of the letter dated 20/05/2024 and Bonafide
Certificate of School are collectively annexed and is marked as

Annexure A7.

6.12. The Applicant submits that, the Chief Conservator of
Forest (Regional),Nagpur and Kolhapur by letter dated
29/08/2024 called their employees for counseling on
30/08/204 and 29/08/2024 respectively. But whereas the

applicant was not called for counselling.




16

Copies of the letter dated 29/08/2024 are collectively

annexed and is marked as Annexure AS.

6.13. The Applicant submits that, the Deputy Conservator of
Forest, Ghodbandar Forest Project Division, Junner by letter
dated 29/08/2024 called their employees for counseling on
30/08/204.

Copy of the letter dated 29/08/2024 is annexed and is marked

as Annexure AY,

6.14. The Applicant says and submits that by the order dated
30/08/2024 the Applicant is transferred from the post of Forest
Guard Pirangut, Range Office, Paud Pune to Forest Guard
Dasave, Range Office Paud (Territorial), Pune
(Applicant’s name at Sr.No.03).

Copy of the impugned transfer order dated 30/08/2024

is annexed herewith Annexure Al.
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6.15. The Applicant is aggrieved by the transfer order
dated 30/08/2024 by which the Applicant is transferred from
the post of Forest Guard, Pirangut, Range Office, Paud Pune
to Forest Guard, Dasave, Range Office Paud (Territorial), Pune
in blatant violation of guidelines for the general transfer laid
down in G.R. dated 09/04/2018 and is approaching this
Hon’ble Tribunal on the following amongst other grounds
which are taken without prejudice to one another —

6.15.1. By the GR dated 09/04/2018 the Government had
adopted policy of transfer by Counseling so that the
Government Servant should get the posting as far as possible
as per the preferences and modalities are given therein. As per

the instructions mentioned in Step 6(111) the concerned
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Government Employee are to be given postings as per their
choice based on the seniority.

6.15.2. In terms of the GR dated 09/04/2018 options given by
the Applicant ought to have been considered in terms of
seniority but the Applicant’s seniority was ignored. The
applicant was not called for counselling and therefore
impugned order is issued in flagrant violation of G.R. dt.
09/04/2018.

6.15.3. The Applicant submits that no reasons are recorded
either by the Civil Services Board or by the transferring
authority to firstly ignore the seniority of the Applicant and not
to give the postings to the Applicant as per the choice posting

given by the Applicant.
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6.15.4. The very object and purpose of the GR dated
09/04/2018 is to alleviate the difficulties of Government
Servant and to post them as per their choice given by them, so
that they can function efficiently.

6.15.5.The Applicant submits that the GR dated 09/04/2018
regarding transfer by counseling is binding on the Respondents
and there has to be cogent reasons for not giving the posting to
the applicant as per the various options given applicant. It is a
settled law that the discretion to be exercised by any authority
including the state should have a sound reason and basis for
the same exercise of discretion cannot be arbitrary. The
Respondent No.2 has not considered the request of the

applicant in proper perspective.
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6.15.6. The impugned transfer order dated 30/08/2024 suffers
from arbitrariness and was issued in violation of the GR dated
09/04/2018.

6.15.7. The Respondent No.2 has acted arbitrary and
malafidely therefore their transfer orders dated 30/08/2024 is
mala-fide, illegal and bad in law and are liable to be quashed
and set aside on this ground alone.

6.15.8. The Respondent No. 3 is posted at the choice no. 2
given by the applicant, superseding the claim of the applicant
thus the applicant is given arbitrary and discriminatory
treatment. The Applicant has preferential claim on the ground
that husband and wife to be posted at the same place.

6.15.9. The Respondent No. 2 is given extension and also kept

same post those tenure and not consider the request of the
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applicant, thus the applicant is given arbitrary and
discriminatory treatment,

Grave injustice and prejudice has been caused to the
Applicant.

Hence this petition.

7) DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and

efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR
PENDING WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which

are mentioned in this original application in respect of this
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application been made before any Court of law or any other
authority or any bench of Tribunal.

9)  RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief:

a)  That this Hon’ble Tribunal be pleased quash and
set aside the transfer dated 30/08/2024 qua the applicant
and Respondent No.3 by which the Applicant is
transferred as Forest Guard, Dasave, Range Office Paud
(Territorial), Pune and this Hon’ble Tribunal be further
pleased to direct the Respondent No.2 issue the transfer
order of the Applicant by considering Option No.2 for
Atvan and post the applicant at Atvan with all the

consequential service benefits .

b) That the cost of the application be awarded in favour

of the Applicant.
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=/ ¢) That such orders as justice and convenience may
demand from time to time be passed in favour of the

Applicant.

10) INTERIM RELIEF IF ANY PRAYED FOR :

a) That this Hon’ble Tribunal be pleased to stay the effect
and operation of the impugned transfer order dated
30/08/2024, qua the Applicant, and Respondent Nn.f;be
further pleased to direct the Respondents no. 1 and 2 1o
consider the choice option no. 2 of the applicant and
post the applicant at Atvan.

b) That pending the admission of this matter the
Hon’ble Tribunal be pleased to issue ad-interim order in

terms of praver 10(a) and (b).
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11) PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order
2)  Amount of the Postal Order : Rs, 50/-
3)  Name of the Post Office . Pune

4) Date of the Postal Order.

12) LIST OF ENCLOSURES - AS  PER

(ADVOCATE FOR
PUNE

DATED: 6¢ [o0q |

INDEX ABOVE.,

APPLICANT)
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- VERIFICATION
I, Smt. Sarika Bansi Darade. Age — 30Years, Working as

Forest Guard, Pune Forest Division (Presently relieved), Residing at-
Forest Colony Bhare, Tal — Mulshi, Dist- Pune . Applicant as stated
in the title of the Original application, do hereby verify that the
contents of paragraph nos. 1 to 6, of the original application are true
to my personal knowledge and that the contents of paragraph nos. 7,

10, 11, 12 being grounds and prayers are believed to be true on legal

advice and that I have not suppressed any material facts.

% (5.8.9arade
SIGNATURE OF THE APPLICANT

(ADVOCATE FO E APPLICANT)
NAM MAHAJAN)
PUNE
DATE  : 06/09/2024 EFORE ME

r
B

—
VEERENDRA S. PATIL
l'if-'lTﬂcﬂ"l'r {GD‘IT. OF INDIA)
ERANDWANA, PUNE [MAH&H.&SH’TRM
REGN. No. 2584

NOTED AND REGISTERED AT ,
SERIAL NUMBER 24

®§ SEP 202
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