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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. CHETAN DNYANESHWAR MUNDHE
APPLICANT

VIS,

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by impugned transfer order dt
12/08/2024 by which the applicant is continued at Headquarter,

Commissionerate of Police, Pimpri-Chinchwad,

03/04/1984 - Date of birth of the Applicant.

01/02/2003 - The Applicant joined the Government service as

Police Naik.




30/09/2020 -

24/08/2021 -

06/05/2024 -

07/05/2024 -

08/05/2024 -

The Applicant was promoted to Police Head

Constable.

The Respondent No. 3 issued a transfer order
transferring the  Applicant from  Police
Headquarter to Mahalunge Police Station. The
Applicant joined the duty at Mahalunge Police

Station on the same day.

The Applicant was performing duties as
Mahalunge Marshal and handling passport
verification at Mahalunge M.LD.C. Police
Station when an incident occurred where the
Applicant was evicted from the senior police
inspector's office without the opportunity to

explain.

The Applicant was issued a demand for
explanation, labeling his actions as undisciplined

and irresponsible.

The Applicait submitted representations




and 11/05/2024

12/07/2024 -

15/07/2024 -

29/07/2024 -

30/07/2024 -

regarding the incident on 06/05/2024.

The Applicant received an attachment order to

join Headquarter, Nigdi.

The Applicant was relieved from his duties to
join at Headquarter Nigdi Pimpri-Chinchwad,
Pune in pursuance of the attachment order dated

12/07/2024.

The Applicant received a show cause notice for
not assuming charge at his transferred position in
the Headquarters, Commissionerate of Police,

Pimpri-Chinchwad.

Respondent No. 2 issued an order directing all
Commissioners of Police and District Police
Superintendents to ensure police officers and
policemen are returned to their original postings
if attached elsewhere, as no such provision exists

in law,



12/08/2024 - The Applicant's name appeared in the Gazette
transfer order, confirming his temporary
attachment to the Headquarters, Commissionerate

of Police, Pimpri-Chinchwad.

13/08/2024 and - Relieving orders were issued in continuation

21/08/2024 of the Applicant’s transfer.

12/08/2024 - The Applicant’s name was included in the list of
transferred officers in the Gazette order by
Respondent No. 3, continuing his attachment at
Headquarter, Commissionerate of Police, Pimpri-

Chinchwad.

Grave injustice and prejudice has been caused to the

Applicant.
] \}..l'l
Hence this Petition. | \J
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{;wdfam MAHAJAN)
PUNE

DATED : 02/09/2024
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TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. CHETAN DNYANESHWAR MUNDHE
APPLICANT

VIS.

STATE OF MAHARASHTRA AND ANOTHER
RESPONDENTS

1) DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANT

Shri. Chetan Dnyaneshwar Mundhe,

Age — 40 Years,

Working as Head Constable 757,

Headquarter,

Commissionerate of Police, Pimpri — Chinchwad.
Residing at Bhimashankar Colony Varale

Talegaon Dabhade, Tal. Maval, Dist, Pune.




Address for service of notice

Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

State of Maharashtra

Through Additional Chief Secretary,
Home Department,

Mantralaya,

Mumbai — 400 032.

The Director General of Police,
Maharashtra State, Mumbai,
Maharashtra Police Headquarter,
Shahid Bhagat Singh Marg,

Colaba, Mumbai — 400 001,

The Police Commissionerate
Pimpri - Chinchwad,

Pune - 411 033.

Address for service of notice
Same as above

RESPONDENTS
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3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :

DATE : 12/08/2024
ORDER NO. :

SUBJECT IN BRIEF : TRANSFER

The Applicant is aggrieved by impugned transfer order dt
12/08/2024 by which the applicant is continued at Headquarter,

Commissionerate of Police, Pimpri-Chinchwad.

4) JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which she wants the redressal is within the jurisdiction of
the Tribunal.

5) LIMITATION:

The Applicant further declares that the application is within

the limitation period prescribed in section 21 of the Administrative

Tribunal Act. 1985.



6) - FACTS OF THE CASE :

6.1) The Applicant is a State Government employee and is N
working as Police Head Constable, Headquarter, Commissionerate
of Police, Pimpri-Chinchwad, Home Department. The date of birth
of the Applicant is 03/04/1984. The Applicant belongs to the ST
Category. The Applicant joined the Government service on
01/02/2003 as Police Naik and promoted as Police Head Constable

on 30/09/2020.

6.2) The Applicant asserts that, through a transfer Gazette order
the applicant is continued at Headquarter, Commissionerate of
Police, Pimpri — Chinchawad by the Respondent No.3 by the the
dated 12/08/2024. The Applicant’s name is at Sr. No. 158 in the
list.

Copy of the impugned transfer Gazette order dated

12/08/2024 is annexed and marked asAnnexure-Al.
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6.3) The Applicant submits that, the Respondent No.3 by the
order dated 24/08/2021 transferred the applicant from Police
Headquarter to Mahalunge Police Station and accordingly
applicant joined the duty at Mahalunge Police Station on
24/08/2021.

Copy of transfer order dated 24/08/2021 by which applicant
is transferred to Mahalunge Police Station is annexed and marked

as Annexure A2,

6.4) The applicant submits that on 06/05/2024, the Applicant was
diligently performing his assigned duties as Mahalunge Marshal
and handling passport verification at Mahalunge M.L.D.C. Police
Station, as per the instructions of his superiors and the procedural
requirements. Despite successfully completing the duties without
any failure in procedure or conduct, and providing necessary police
assistance as required by the situation, he faced undue criticism and
was subjected to an unprovoked and disrespectful eviction from the
senior police inspector's office, without an opportunity to explain
or clarify the circumstances surrounding his actions on that day.

This incident has not only caused him mental distress but also has



unjustly tarnished his professional reputation among his peers and
superiors.
The applicant further represents that the subsequent demand for an
explanation on 07/05/2024, which labeled his actions as
undisciplined and irresponsible, was based on misinterpretations
and a biased assessment of the situation. The Applicant requests a
thorough review of the events and the allegations made against
him, seeking justice and a fair chance to present his side of the
story. The applicant believes that the harsh treatment and the
baseless accusations are part of a broader pattern of discrimination
against him due to his tribal background and a pre-existing
complaint he had filed against certain corrupt practices within the
department, which might have led to misconceptions about his
integrity and dedication to his duties. The Applicant urges for an
impartial investigation into these matters to restore his dignity and
position within the department.

Copy of the representation dt 08/05/2024 and 11/05/2024 is

annexed and marked as Annexure A3.




6.5) The applicant was attached to Headquarter Nigdi and the
applicant was relieved on 15/07/2024 to join at Headquarter Nigdi
Pimpri — Chinchwad, Pune in pursuance of the attachment order dt.
12/07/2024.

Copy of the attachment order dt.12/07/2024 and relieving
order dt.15/07/2024 are collectively annexed and marked as
Annexure A4,

6.6) The Applicant submits that, the applicant has received a
show cause notice for failing to assume charge at his transferred
position in the Headquarters, Commissionerate of Police. Pimpri -
Chinchwad. In response to the notice, the Applicant wishes to
highlight several mitigating factors that contributed to his non-
compliance with the transfer order. First, the Applicant was
involved in ongoing critical duties at his current posting, which
required his presence to ensure continuity and security of
operations until a suitable replacement could be arranged.
Additionally, there was a lack of clear communication regarding
the logistical support and timing for the transition, which hindered
his ability to relocate promptly and efficiently. Lastly, the

Applicant was undergoing medical treatment during the period,




which temporarily impeded his ability to travel and assume the
new role as scheduled.
Copy of the Show Cause order dated 29/07/2024 is annexed

marked as Annexure A5,

6.7) The Applicant submits that, the Respondent No.2 by order
dated 30/07/2024 directed to all Commissioners of Police. All
District Police Supdts that, it is noticed that for various reason the
police officers and policemen were attached other than the
transferred place, no such provision is available in any law and
administration. And further directed to take a review and transfer
immediately to their original place.

It is pertinent to note that, the Respondent No.3 has not returned
the applicant to his original posting at Mahalunge Police Station
even though there is order of the Respondent No.2.

Copy of order dated 30/07/2024 by which Respondent No.2
directed to return the Police officers and Policemen at their original
posting place is annexed and marked as Annexure A6.

6.8) The applicant craves the leave of this Hon'ble Tribunal to

refer to the relieving order dt 13/08/2024 and 21/08/2024.




If

&

=

X4

=

= |
L

Copy of the relieving order dt. 13/08/2024 and 21/08/2024
are collectively annexed and marked as Annexure A7.
6.9) The Applicant craves the leave of this Hon’ble Tribunal to
refer to Section 22N of the Maharashtra Police (Amendment) Act,
2005 which is reproduced herein for a ready reference -

“22N. Normal tenure of Police Personnel and Competent
Authority. — 'l(1) Police Officers in the police force shall
have a normal tenure as mentioned below, subject to the

promotion or superannuation .-

(a) for Police Personnel of and above the rank of
Deputy  Superintendent of Police or Assistant
Commissioner of Police a normal tenure shall be of
two years at one place of posting;

(b) for Palice Constabulary a normal tenure shall
be of five years at one place of posting;

(c) for Police Officers of the rank of Police Sub-
Inspector, Assistant Police Inspector and Police
Inspector a normal tenure shall be of two years at a
Police Station or Branch, four vears in a District and
eight years in a Range, however, for the Local Crime
Branch and Special Branch in a District and the
Crime  Branch and Special Branch in a
Commissionerate, a normal tenure shall be of three

years;
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(d) for Police Officers of the rank of Police Sub-
Inspector, Assistant Police Inspector and Police
Inspector a normal tenure shall be of six years at

Commissionerates other than Mumbai, and eight

vears at Mumbai Commissionerate ;

(e) for Police Officers of the rank of Police Sub-
Inspector, Assistant Police Inspector and Police
Inspector in Specialized Agencies a normal tenure
shall be of three years. "

The Competent Authority for the general transfer shall be

as follows, namely :-

Police Personnel Competent Authority
(a) Officers of the Indian | Chief Minister;
Police service
(h) Maharashtra Police | Home Minister;

Officers of and above the
rank of Deputy
Superintendent of Police

(c) Officers  upto  Police | (a) Police Establishment Board
Inspector No. 2.

(b) Police Establishment Board
at Range Level,

(c) Police Establishment Board

at Commnissionerate Level,
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(d) Police Establishment Board

at District Level,

(e) Police Establishment Board
at the Lever of Specialized

Agency,

Provided that, the State Government may transfer any Police
Personnel prior to the completion of his normal tenure, if —
(a) disciplinary proceedings are instituted or
contemplated against the Police Personnel ; or
(b) the Police Personnel is convicted by a court of
law ; or
(c) there are allegations of corruption against the
Police Personnel; or
(d) the Police Personnel is otherwise incapacitated
from discharging his responsibility : or
(e} the Police Personnel is guilty of dereliction of
duty.

(2) In addition to the grounds mentioned in sub-
section (1), in exceptional cases, in public interest and on
account of administrative exigencies, the Competent
Authority shall make mid-term transfer of any Police

Personnel of the Police Force :
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6.11) The Applicant submits that the impugned transfer order is
contrary to the statutory provisions of Section 22 (N) and is not

sustainable in law.

6.12) The Applicant asserts that, through a transfer Gazette order
the applicant is continued at Headquarter, Commissionerate of
Police, Pimpri-Chinchwad by the Respondent No.3 by order dated
12/08/2024. The Applicant’s name is at Sr. No. 158 in the list.
Copy of the impugned transfer Gazette order dated

12/08/2024 is annexed herewith as Annexure-Al.

6.13) The Applicant is not due for transfer, as the Applicant has
not completed 5 years on the present post. The impugned order is
issued by the Respondent No.3 is against the directions/orders of the

Respondent No.2.
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6.14) The Applicant is aggrieved by confirmation of temporarily
attachment from Police Head Constable, Mahalunge Police Station,
Commissionerate of Police, Pimpri-Chinchwad to Headquarter,
Commissionerate of Police, Pimpri-Chinchwad by Gazette order
dated 12/08/2024 and is approaching the Hon’ble Tribunal on the
following amongst other grounds which are taken without

prejudice to one another —
6.14.1 The Respondent No. 3 has acted against the
directions/orders of the Respondent No.2. The impugned order is

liable to be quashed and set aside on this ground alone.

6.14.2 The Respondent No. 3 has acted arbitrarily and mala

fidely by not acting in a fair manner as different vardsticks are
applied to the officers as per their choice and in blatant violation of
the directions of the Respondent No.2. Thus, the impugned order is
illegal and bad in law and liable to be set aside on this ground

alone.
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6.14.3 The Applicant submits that grave injustice and
hardship has been caused to the Applicant by the impugned

transfer order.

6.144 The impugned order is ex-facie illegal and bad in
law, as the impugned transfer order is issued as a mid-term and
mid-tenure transfer and it is issued in violation of statutory
provisions of Section 22N(1) and (2) of the Maharashtra Police
Act, as the Applicant is not due for transfer from the present

posting. There is a total colourable exercise and abuse of the power

by the Respondent No. 3, in issuing the impugned transfer order.

6.14.5 The impugned transfer order violates the Applicant’s

fundamental rights as enshrined in Articles 14 and 16 of the
Constitution of India. The arbitrary and mala fide action by the
Respondent No. 3 in not returning the Applicant to his original
posting at the Mahalunge Police Station, despite the specific
directions issued by the Respondent No. 2, amounts to

discrimination and denial of equal treatment under the law. This is
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a clear violation of the Applicant’s right to equality and equal
opportunity in matters of public employment.

6.14.6 The Respondent No. 3 has acted in blatant disregard
of the administrative directions issued by the Respondent No. 2
through the order dated 30/07/2024. The failure to return the
Applicant to his original posting at the Mahalunge Police Station,
despite clear instructions. demonstrates a lack of adherence to
established administrative protocols and undermines the rule of
law. The impugned order is, therefore, illegal and liable to be

quashed on this ground alone.

6.14.7 The Respondent No. 3’s decision to transfer the

Applicant to the Headquarter, Commissionerate of Police, Pimpri-
Chinchwad, indicates a clear case of mala fide intent, The arbitrary
nature of this decision, particularly when other officers have been
returned to their original postings, highlights a biased approach and
misuse of administrative power. The impugned transfer order is,

therefore, bad in law and must be set aside.




16

6.14.8 The impugned transfer order contravenes the

established transfer policy of the State Government, which
emphasizes stability in postings and discourages frequent or mid-
tenure transfers unless absolutely necessary. The Applicant’s
transfer from the Mahalunge Police Station to the Headquarter,
Commissionerate of Police, Pimpri-Chinchwad, despite the
absence of any justifiable reason or exigency, violates these policy
guidelines. Therefore, the impugned order is unsustainable and

must be quashed.

6.14.9 The Applicant was not given a fair opportunity to be
heard before the issuance of the impugned transfer order. The
principles of natural justice require that any decision affecting the
rights or interests of an individual must be preceded by a fair
hearing. The failure of the Respondent No. 3 to consider the
Applicant’s representations or provide any justification for the
transfer renders the order procedurally flawed and legally

untenable.
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6.14.10 Upholding the impugned transfer order could set a
negative precedent for future administrative actions, where
arbitrary transfers could be used as a tool for unfair treatment or to
undermine the rights of employees. It is essential to quash this
order to maintain the integrity of administrative practices and
ensure that all employees are treated fairly and in accordance with
the law.

6.14.11 The impugned transfer order dated 12/08/2024 not

only contravenes the established State Government transfer policy
but also violates the principle of administrative consistency, which
is a cornerstone of good governance. The Applicant submits that
the Respondent No. 3's decision to transfer him to the
Headquarters, Commissionerate of Police, Pimpri-Chinchwad,
despite the Applicant’s demonstrated commitment to his duties at
Mahalunge Police Station and the absence of any compelling
reason for such a transfer, undermines the principles of ﬁil:nEES and
equity. The action of the Respondent No. 3 disregards established

precedents within the department where officers with similar
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service records and circumstances were either retained in their
existing posts or returned to their original postings following orders

similar to the one issued by the Respondent No. 2 on 30/07/2024.

6.14.12 This inconsistent application of administrative rules,

where other officers have been treated differently under similar
circumstances, raises serious questions about the fairness and
impartiality of the Respondent No. 3’s actions. Such arbitrary and
selective enforcement of transfer policies disrupts the stability of
postings and erodes the trust of employees in the administrative
system. It also sets a dangerous precedent where administrative
discretion can be exercised in an uneven manner, leading to unjust

outcomes for employees who are similarly situated.

6.14.13 The impugned transfer order is contrary to the

statutory provisions of Section 22N (1) (b) and Section 22N (2) of
the Maharashtra Police (Amendment) Act, 2015. According to

these provisions, a Police Head Constable is entitled to a minimum
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tenure of five years at a Police Station. The Applicant's premature

transfer violates these statutory rights.

6.14.14 This ground is particularly compelling as it addresses

not only the immediate grievance of the Applicant but also the
broader implications of such administrative actions on the integrity
of governance and the morale of the public service. Therefore, the
impugned transfer order is not only bad in law but also undermines
the fundamental principles of justice and administrative
consistency, and must be quashed to uphold the integrity of the

administrative process.

Grave injustice and prejudice has been caused to the
Applicant.

Hence this application.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy

available to the Applicant, under the Service Rules. Therefore,
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except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING
WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any court of law or any other authority or any

bench of Tribunal.

9)  RELIEF SOUGHT :
In view of the facts mentioned in paragraph (6) above
Applicant pray for the following relief :

a) That this Hon’ble Tribunal be pleased to quash and set
aside the transfer Gazette order dated 12/08/2024 by
which the Applicant is transferred from Police Head
Constable. Mahalunge Police Station, Commissionerate of
Police. Pimpri-Chinchwad to Headquarter, Nigdi,

Commissionerate of Police, Pimpri-Chinchwad and be
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pleased to further direct the Respondents to allow the
Applicant to continue to work as Police Head Constable at
Mahalunge Police Station, Pimpri Chinchwad Police
Commissionerate with all consequential service benefits.
b) That the cost of the application be awarded in favor of the
Applicant.
¢) That such orders as justice and convenience may demand

from time to time be passed in favor of the Applicant.

10) INTERIM RELIEF:

a) That this Hon’ble Tribunal be pleased to stay the effect and
operation of the impugned transfer gazette order dated 12/08/2024 and
be further pleased to direct the RespondentNo.3 to allow the Applicant
to work as Police Head Constable at Mahalunge Police Station Pimpri

Chinchwad Police Commissionerate.

b) That pending the admission of this matter the Hon’ble Tribunal be

pleased to issue ad-interim order in terms of prayer 10 (a).
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11) PARTICULARS OF THE POSTAL ORDER:
1) Number of the Postal Order
2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Office : Pune

4) Date of the Postal Order

12) LIST OF ENCLOSURES - AS PER

b

ABOVE.
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.lD{;L.“ I, Shri. Chetan Dnyaneshwar Mundhe, Age — 40 years,
N Working as Head Constable 757, Headquarter, Commissionerate of

Police, Pimpri — Chinchwad, Residing at Bhimashankar Colony
Warale, Talegaon Dabhade, Maval, Pune - 410507. Applicant as
stated in the title of the Original application, do hereby verify that
the contents of paragraph nos. 1 to 6, of the original application are
true to my personal knowledge and that the contents of paragraph
nos. 7, 10, 11, 12 being grounds and prayers are believed to be true

on legal advice and that I have not suppressed any material facts.

SIGNATURE OF THE APPLICANT

E APPLICANT)

AM MAHAJAN
7 B bRE ME

PUNE

Cee

VEERENDRA S. PATIL
NOTARY (GOVT. OF INDIA)
ERANDWANA, PUNE (MAHARASHTRA)
REGN. No. 5994

/ NOTED AND REGISTERED AT +
ENT O SERIALNUMBER H29alp

"ERANDWANA
PUNE-211004
(MAHARASHTRA)
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