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BEFORE THE HON'BLE MAHARASHTRA ADMINISTRATIVF

TRIBUNAT MUMBAI

oRrqrNAt ApptrcATroN No. 289 OF 2024

DISTRICT: PUNE

Avinash Balaso Dhame and 1 other APPLICANTS

AND

Rashmi Shukla,
The DGP of Maharashtra & others RESPONpENTS

SYNOPSIS

IN

sR.
No.

Date Particulars of events.

L L9.O7.2024

OA No.
289 /2024

By way of this contempt application the applicants

seeking to punish respondent No. I and 2 /
contemnors for willful and intentional disobedience

of Judgment and order dared 1.9.07 .2024 passed by

this Hon'ble Tribunal in O.A. No.2Bg/2024.

2 This Hon'ble Tribunal in its operative order directed

respondent No. 1 and 2 to repost applicants at their
original post / non-executive post as on date of

impugned transfer.

3 Immediately after judgment and order dated

L9.07.2024 the applicants forwarded

representations along with copy of judgment and

order dated L9.07.2024 passed in OA No.ZB9/2024
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given by the Hon'ble
to comply the direction
Tribunal Mumbai.

5 08.2A2418.

6

Again, hcanapp ts forward de Notilegal ce dated
L B. 08.2 024 to the dentsrespon No. 1, and 2contemnors to co withly rhmp oe rder oby p nting

out that con t hastemp been commifted by them.
rillstilt, to thday ere is on action taken by

onresp dents contemno rs to o the ob.y rder passed
b thiSv Hon 'ble Tribunal.
Hence this contempt ap cation.pli

ti) whether the respondent No. 1 and,2i'tentionary and w'rfuryhad disobeyed to comply the dir
rribunarvideJudgmentand"rr.'.tI;'r":::|y;:;:rT1T
o.A. No. 2Bg/2024.

whether the respondent No.L and 2 required to be punished asprovided under contempt of courts Act by initiating processagainst them immediately.

tii)

1

2

Adminisftative Tribunal Act
Contempt of Courts Act, lg1I

Date: 03/09/2024
Place; Mumbai fPrashant M. NagargojeJ

Vishnu B. N;rk; ' '
Advocates of the Applicants



1

BEFORE THE H ON'BIE MAHARASHTRA ADMINISTRATIVE
TRIBUNAT MUMBAI

CONTEMPT APPLICATION NO. OF 2024

IN

ORIGINAL APPTICATION NO. 289 OF 2024
DISTRICT: PUNE

BETWEEN

Avinash Balaso Dhame and 1 other

AND

Rashmi Shukla,

The DGP of Maharashtra & others

I) PARTICULARS OF THE APPLICANT:

1. Avinash Balaso Dhame

Age - 36 years, Occ: PSI
' 

R/o: At Naruli Post- SuPe

Tq. Baramati Dist. Pune

Mob- 9405262074

APPLICAN4TS4Rx

RESPONDENTS

c!--

BEF FslE

RB.S
Notan/ Govt. sf

PATI\
lndil

Fi.:t. No.672l
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2. Shridhar Shamrao Khadake
Age - 40 years, Occ: pSI

R/o: Ahilyadevi Chouk Khatikgalli
Baramati Dist. pune

Mob- 9823991.682

il) PARTTCULARS OF THE RESPONDENTS:

1. Rashmi Shukla,
The DGp of Maharashtra,
Office at- Shahid Bhagatsing Marg
Colaba Mumbai-O1.

2. Mr. Amitesh Kumar,

The Commissioner of police,

Commissioner Office, Sadhu Vaswani chowk,
church path, Agarkar Nagar, pune, Maharash tra 41-1001.

UI) PARTICULARS OF THE RELIEF:

aJ The applicants are seeking to initiate contempt proceeding

againstthe respondent No. 1 and 2 f contemnors as theyhave

disobeyed the directions given by this Hon,ble court in

Original Apprication No. z}g /2024 by order dated

19.07.2024, whereby in para No. 21 of the order dated

19.07.2024 it was directed to respondents to repost back to

their earlier,police Establishments,.

bJ The applicants submit tha! they have addressed various

representations to respondent No. 1 and 2 / contemnors and

I

EIi:;i[lI t*;;::

D-
,,, \i.\ rrl. I i.;.6 5-R. !r,{i'i ll,,

'l;:;;;,; ,,,:,,ir s{ !'rii;,f
Ri;.;;i;' ii:n'
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the said representations were received by respondent No. 1

andZ / contemnors.

c) The applicants submit that, they have addressed legal notice

dated 18.08.2024 to respondent No. 1 and 2 / contemnors.

Despite legal notice respondents failed to repost the

applicant at their original post nor any effective steps were

taken by informing present applicants. That, as directed by

this Hon'ble Tribunal the said authority did not act as per

directions of this Hon'ble Tribunal, thereby committed the

contempt of Court as per judgment and order dated

L9.07.2024. The copy of the judgment and order dated

L9.07.2024 passed by this Hon'ble Tribunal in Original

Application No. 2Bg/2024 is annexed herewith and marked

at ANNEXURE A-1.

FACTS OF THE CASE:

L. The applicants submit tha! applicants are citizen of India

and permanent resident of the address mentioned in the

title clause, therefore, entitled for protection of law and

provisions enshrined in the Constitution of India.

IV)

8EF ME

s S. PARI
Notary Govt. ar tndi-

Reg. No. S7ii.t
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2' The applicants submit tha! appricants joined duw in porice

force and time to time appricants were promoted

considering his exemplary and good service record.

3' The applicants submit thaf by way of transfer order dated

26.02.2024 theywere transferred out of district from pune,

commissionerate Area. The applicants submit tha! being

aggrieved by transfer order dated 26.02.2024, they have

filed original Application N o. 289 / Z0Z4 before this Hon,ble

Tribunal Mumbai.

4.

5.

The applicants submit that, after hearing both the parties,

this Hon'ble Tribunal by way of common judgment and

order dated 19,07.2024 ailowed the originar apprication No.

289 /2024 filed by present applicants.

The applicants submit that, the respondent authorities

including respondent No.z effected transfers of severar

Police Inspectors in connection with ensuing Generar

Elections to the house of people (Loksabh a-2024). In

accordance with the guidelines of Election commission of

India letter dated zr.Lz.z\z3 specificalry as mentioned in

Para No.5.3 the applicant have not compreted 06 years term

gEFORE WIE

u***ufo.1is;
,"t"til;s:hL.61ze

in one district.
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6, The applicants submit tha! they have relieved from Pune

Commissionerate Area. The applicants submit that, at the

time of their transfer they have working on non-executive

post.

7. The applicants submit tha! they have addressed various

representations to respondent No. 1 and 2 / contemnors

and the said representations were received by respondent

No. 1andZ/contemnors.

8. The applicants submit that, they have addressed legal

notice dated L8.08.2024 to respondent No. L and 2 /

contemnors. Despite legal notice respondents failed to

repost the applicants at their original post nor any effective

steps were taken by informing present applicant. That, as

directed by this Hon'ble Tribunal the said authority did not

act as per directions of this Hon'ble Tribunal, thereby

committed the contempt of Court as per judgment and

order dated t9.07.2024. The copy of the legal Notice dated

18.08.2024 along with net tracking report are annexed

herewith and marked at ANNEXURE-A-2'

9. The applicants submit that, as there were specific

BEFORE TdEJ
SHIVKUMhR B. PANL
Notary Govt. of lndir

Reg. |ic' li ' ;'

directions to respondents, applicants have forwarded
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judgment order dated rg.07.zaz4 passed by this Hon,bre

Tribunal by way of representation seeking reposting at his

earlier post by giving representations. That, respondent No.

1 and 2 / contemnors were represented by cpo MAT

Mumbai and they were aware about the direction issued by

this Hon'ble Tribunar in judgment and order dated

L9'07 '2024 passed in OA No.2B9 /2024. Same was received

to the respondents 1 and2/ contemnors. That, respondent

No' L and2 / contemnors ignored the said representation

and there is omission on the part of respondents /
contemnors to decide the same til today.It also shows tha!
they had not paid any heed to the representation of

applicants as weil as order dated 1.9.07.2a24 passed bythis

Hon'ble Tribunal and they failed to take positive steps by

reposting applicants at their original post / non-executive

post as on date of impugned transfer order.

10' The applicants submit that, the intention of respondent No.

L and 2 / contemnors, who are the authority to repost

applicants at their respective original post / non-executive

post as on date of impugned transfer order had

BEFORE ME

cl

s,*rvryfi5?i13p,l
t*otfrljifto' szza

intentionally and wilfuily avoided to foilow order dated
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L9.07.2A24 wherein specific directions were issued to

repost the applicants at Pune Commissionerate Area and

deadline to repost applicants before 15.08.2024 is also

over. And there is no stay to judgment and order dated

L9.07 .2024 passed in O.A. No.2B9 /2024.

tL. The applicants submit that, respondent L and 2 /
contemnors had willfully disobeyed the order dated

19.07.2024 and directions therein even after receipt of

applicant's representation along with copy of judgment and

order dated 19.07.2024 passed in O.A. No. 289/2024had

infringed the fundamental and legal right of the applicants.

L2, The applicants submit that, there is gross contempt of this

Hon'ble Tribunal's directions in as much as there is no

ambiguity in the directions issued by this Hon'ble Tribunal.

The contemnors ought to have issued appropriate orders

on the next date itself in compliance of the directions of this

Hon'ble' Tribunal. Therefore, going by the principles of the

fudgment of this Hon'ble Tribunal and provisions of

Contempt of Courts Act, the respondents / contemnors

willfully disobeyed the explicit directions given by this

E fUIE

B. P.A,nt
, of i.rCitil

8EF

Hon'ble Tribunal.
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13' The applicants submit that, the respondent No.1 and,2 /

contemnors even after receiving of legal notice issued to

contemnors on 1-9.a8.2a24, stilr intentionaty had not

compliecl with the order of this Hon,bre Tribunal. The

respondents blatantry avoided imprementing the order of
this Hon'bre Tribunal. The utter disregarcr on part of the

respondents /contemnors had caused contempt of majesty

of this Hon'ble Tribunar and inaction of responde nts /
contemnors is in vioration of order dated 1,9.07.2024 The

applicants further say and submit that, the deriberate

omission on the part of respondents / contemnors to
perform dreir dufies has not only caused loss to the

applicants but arso resurted in rowering down the esteem of
this Hon'bre Tribunar. Therefore, appropriate action as

contemplated u/s ec.L, 0f the contempt of courts Act,

1.971.

14' The applicants submit that, the Respondents failed to
complythe orderpassed bythis Hon'ble Tribunal dated 19th

luly 2024 passed in oA No.2B9/z,2'.TheRespondents for
non-implementation of the order dated L9th July 2024

amount to be contempt on the part of Respondents as theSEFORE ME

sgryruru/hg. pArrL
Not1ry Govt. of tndil

Rag. No. 672,
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Respondents failed to complywith the order and directions,

therefore, this Hon'ble Tribunal is required to initiate

contempt action against the Respondents, hence this

Contempt Application.

15. THEREFORE. APPLICANT PRAYS THAT:

a) This Hon'ble Court may kindly initiate Contempt

Proceedings against the respondents No. L and 2 /
contemnors and punish them as provided U/Sec. L2 of

the Contempt of Court Act, L97L for willful and

intentional disobedience of the directions given by this

Hon'ble Tribunal in Original Application No. 289 /2024

vide order dated L9.07.2024 within the stipulated time

granted by this Hon'ble Tribunal.

b) Cost of present application be provided for.

c) Any other suitable and equitable reliefs may kindly be

granted in favour of the Applicants.

t\

Date: 2 /Os/2024 Prashant M. Nagargoje
Vishnu B. Narke

Advocate for applicant
Place: Mumbai.

BEF31E ME

SHruKUNAR B. PATII
Notary Govt. sf lnrJir

Reg. No,6?z't



VERIFICATION

I, Shridhar Shamrao Khadake Age - 40 years, occ: psr R/o:Ahilyadevi Chouk Khatikgalli Barannati Disr. pune Mob- gB23ggL6Bz,
do hereby state onbeharf myserf and appricant No. i. on oath andsolemn affirmation that, alr contents and paras of this contemptapplication & prayers made therein are true and correct to the best ofrnlr persona! knovdedge, inforrrration anci beiiei. aii contents are reado"ul1ld explained in Marathi language to me uv nugJ;;;;;;. 

" ^ "'

I 'ence, 
it is signed and verified on thi&ffiy of september

Arur,{*rangabad Dist,

Reg. No.6124

10

$,B,Rn1Jl

I

2024 at Chh. Sam

Identified and
Explained by

bhajinagar.

Prashant M. Nagargoje
Vishnu B. Narke
Advocates

AF ID T

DEPONEryT

[Shridhar Shamrao Khadake]

\+

,ir',/'

* *Solemnly
re

i,y s
.l/o..... we

&- Erp,1 t.09'?028

{!lr by q/
'.,,t::i.t4rt i,.. r .r)

E

0

SHIVKU SWANTRAO P'.TII
& Notary Govt. of lndia
$ioc tt,'. 6724

NOTED & REGISTERHN
,n,Tsfi.irlc. '+..€r.qU r-, 1/q
THIS DtJ0t,il;t#ttlffif/ury'' ' /
"r'!'!i"'r""'ir 

{ 0'Fn'r;'-';
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B EF O RE THE H ON'ELE MAHARASHTRA AD MINISTRATIVE
TRIBUNAT MUMBAI.

coNTEryrPT APPLTCATTON NO. OF 2024

ORIGINAL APPLICATION NO. 289 OF 2024

DISTRICT: PUNE

Avinash Balaso Dhame and l other APPTICANTS

AND
Rashmi Shukla,
The DGP of Maharashtra & others RESPONDENTS

LI$T OF pOCUMENTS

IN

fe+
Date: 03/09/2024
Place: Mumbai

[Prashant M. NagargoieJ
Vishnu B. Narke

Advocates of the Applicants

Sr.
No.

Particulars ANNEX Page
No,

1 The copy of the judgment and order
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*nrt<xr4trs- A*! @
IN THT MAHARASHTRA ADMINISTRATIVE TRIBUNALt

MUMBAI

o.A. NO.124 0F 20/24 WrTH O.A. NO.125 ()F 2024 tvrTH
o.A. NO.150 0F 20/24 TO O.A. NO.153 0F 2c/24 WrTH
o.A. NO.298 0F 2024 TO O.A. NO.300 0T 2c/24 WITH

o.A. NO.318 0F 20/24 IVITH O.A. NO.319 0F 2ei24 WrTH
o.A. NO.127 0F 2024 tvrTH o.A. NO.279 0F 2ci24 WrTH
o.A. NO.603 0F 2024 WrTH O.A. N0.277 0F ze/z4trrrTH
o.A. NO.278 0F 20/24 WrTH O.A. NO.422 0F 2024 WrrH
o.A. NO.452 0F 2024 rvITH O.A. NO.562 0F 2c/24 WrrH

o.A. NO.464 0F 2lJ/24

Shri K.D. Patil & Ors. (Group - lf ...APPLICANTS

o.A. NO.260 0F 2024 WrTH O.A. NO.264 0F 2ci24 WrrH
o.A. NO.265 ()F 2024 WITH O.A. NO.266 ()F 2ci24 tvrTH
o.A. NO.269 ()F 2024 WrTH O.A. NO.270 0F 2ci24 WITH
o.A. NO.283 0F 2024 tUrTH O.A. NO.284 0F 2ci24 UrrrH

o.A. NO.285 0F 20/24 rvrTH
o.A. NO.287 0F 20/24 TO O.A. NO.2g2 0F 2c/24 WITH

o.A. NO.310 0F 20/24 WITH O.A. NO.311 0F 2c/24 tlrrTH
o.A. NO.313 0F 2024 WrTH O.A. NO.314 0F zciz4rrrrrH
o.A. NO.323 0F 2024 WrTH O.A. NO.324 0F 2c/24 WrrH
o.A. NO.329 0F 20/24 WrTH O.A. NO.354 0F 2ci241vrrH
o.A. NO.367 0F 20/24 WrTH O.A. NO.385 0F zci24WrTH

o.A. NO.545 ()F 20/24 WrTH
o.A. NO.555 0F 20/24 TO O.A. NO.557 0E 2024 WITH

o.A. NO.328 0F 2024 WrTH O.A. NO.331 0F 2c,24WrTH
o.A. NO.325 0F'2024 WITH O.A. NO.662 ()F 2ci24 WrrH
o.A. NO.663 0F 2024 WrTH O.A. NO.701 0F 2024 WrrH
o.A. NO.330 0F 2024 WITH M.A. NO.160 0F 2ci24 I.TH

o.A. NO.703 0F 2024 TO O.A. NO.595 0F 2c/24 WITH

A.K. Padekar & Ors. (Group - 2f ..APPLICANTS

o.A. NO.371 0F 2024 TO O.A. NO.378 0F 2024 WITH
o.A. NO.446 0F 2024

V.V. Adagale (Group - 3f .APPLICANTS



O.A.l24 of 2024 & Ors.

o.^A. NO.705 ()F 20/24 WITH O.A. NO.706 0F 2024WITH
o.A. NO.724 0F 2024

B.H. Ahilwale (Group - 4f

Versus

The State of Maharashtra & Ors. ."...RESPONDENTS

SUBJECT: TRANSFER

smt. Punam Marrajan, shri R.G. panchar and shri A.M. Misar, rearned
Advocate for the Applicant in 'Group - 1'

shri M.D. Lonkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates
for Applicants, shri p.M. Nagaroje, rearned Advocate for Appricant No.r.in o.A. 283/2024 and Applicant No.s in o.A. No.2BT/2024 through
Video-Conference, in .Group - 2'

smt. P.G. Kotkar, learned Advocate for the Applicants in .Group - 3'

shri P.M. Nagaroje, rearned Advocate for Applicant through video-
Conference'in Group - 4,

Ms. s.P. Manchekar, rearned chief presenting officer for Respondents
alongrnrith shri A.J. chougure, shri A.D. Gugare, Smt Archana 8.K., shri
D.R. Patil a'd smt. K.s. Gaikwad, learned presenting officer for the
Respondents in Group - 1 to Group - 4'.

2

.APPLICANTS
I

CORAM

DATE

DEBASHISH CHAKRABARTY, MEMBER {AI

L9.O7.20/24.

JUDGMENT

1' Heard sm' punam Mah4ian, shri R.G. panchal ancr shri A.M.
Misal, learned Advocate for the Appricant in 'Group - 1,, Shri M.D.
Lonkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates for
Applicants, sh.ri p.M. Nagaroje, learned Advocate for Applicant No.1 in
o.A. 283/2024 and Appricant No.s in o.A. No. 2sr/2o24 through
video-conference'in Group - 2', smt. p.G. Kotkar, rearned Advocate for
the Applicants in Group - 3', shri p.M. Nagaroje, rearned Advocate for
Applicant through video-conference' in Group - 4' and Ms. s.p.
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O.A.l24 of 2024 & Ors.

Manchekar, learned chief Presenting officer for Respondents alongwith
Shri A.J. chougule, shri A.D. Gugale, smt Archana 8.K., shri D.R. patil

and Smt. K.s. Gaikwad, learned presenting officer for tJre Respondents
in 'Group - 1 to Group - 4'.

2. The Group of o.A's' have been filed to challenge large scale

Transfer orders' of ?olice Personnel' issued just prior to ,General

Elections Lok sabha: 2o24'as per directions in (a) Election commission
of India letter dated 2L.L2.2O23 (b) Election Commission of India letter
dated L9.or.2o24 (c) Election commission of India letter dated
24.01,2024. The Applicants in these 'Groups of o.A's' are 'police
Personnel' in ranks of ?.I., A.P.I. & p.s.I.'who have been transferred
only on grounds of (a) 'serving in Home District' and,/or (b) completion
of 3 years tenure during last 4 years in Revenue District,.

(Al Transfer Orders

1. The ?.E.8.-1.' was expected to extensively deliberate and
comprehensively address issues relating to large scale Mid-Term' &
Mid-Tenure' transfers of 'Police personnel, in ranks of ?.I., A.p.I., &
P.s.I.' as recorded in explanatory observations made in order dated
3O.O4,2O24 in O.A. No.26O/2024 & Others.

2. The ?.E.8.-1' constituted under .Section 22(Cl, of llhe
Maharashtra Police Act, 1951'had met on 28.06.2024. Thus approved
Minutes of Meeting'were to be made available within reasonable time;
so as to facilitate expeditious redressal of grievances of 'Police Personnel'
serving in ranks of 'P.I., A.P.I. & p.s.I.' who have challenged their
'Transfer Orders' under 'Section 19' of 'The Administrative Ttibunal Act,
1995'.

3. The uoint Secretar5r'of rlome Department'was therefore directed
to remain present onL9,o7.2o24 artd submit 'Minutes of Meeting' of

J

t?
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O.A.l24 of 2024 & Ors.

'P.E.B.-1'held o' 29.06.2024. However he informed on 19.07 .2024 that
'Minutes of Meeting, of ?.E.8._1, were yet to be approved by ?Iighest
competent Authority'. Further on query uoint secretar5r, of Tlome
Department'admitted that ?.E.B.-1, in its meeting held on 2g.o6.2024
couici not arrive at judicious conclusions in respect of few issues
recorded in detailed observations made in order dated 2o.o4.2o24. The
Uoint secretary' of 'Home Department' thereupon mentioned that it
would be necessary to hold another meeting of ?.8.8.-1, arongwith
officers representing 'Principal secretary and chief Electoral officer,
Maharashtra State,.

4. The elucidative observations recorded in order dated so.o4.2o24
were o'ly to facilitate indepth deliberations in meeting of ?.E.B._r., and
enable it to suggest an implementable road map for expeditious
redressal of grievances of Appricants about their ,Transfers orders
issued just prior to General Erections Lok sabha: 2024,. The
expectation about earry feedback from ?.E.B.-r., was not exceptionar
given the fact that police personne| constitute separate crass of
'Government servants' excrusivery governed as they a.re by lrhe
Maharashtra porice Act 19sr-'. The ?.E.8.-1, which functions at the
Apex Level' with (a) Additionat chief secretar5r, Home Department, as
'chairperson'and. (b) 'DGp, Maharashtra state, as vice chairperson was
therefore the appropriate forum to have such indepth deriberations
against the specific backdrop of (i) ,Hon,ble Bombay High court,s,
Judgment dated oz.r2.2oL6 in writ petition No. 9499 of 2oL6which had
exhorted the 'state Government,to frame proper poiicy for future and (ii)
'Hon'ble Bombay High court's' Judgment dated o4.o4.2org in writ
Petition No. 604r of 2orr & others which had even suggested option of
re-transfer of affected Government Servants,.

5' The ?.8.8.-1'did meet beratedly on 2g.06.2024 as per directions
in order dated 30.o4.2o24 in o.A. No.260/2024 &,others but there has
been unexplained delay in confirmation of Minutes of Meeting,. Even

4



O.A.l24 of 2024 & Ors.

discounting the fact that Minutes of Meeting' of ?.E.8.-1' have to be

approved by'Highest Competent Authoriff; yet it is evident that it could

have been expedited as ?.8.8.-1' had met thereabout once again as

Tlome Department'has issued few'Transfer Orders'of Dy. S.P' / A.C.P.'

on 03.07.2024. Similarly; D.G.P. Maharashtra State' upon holding

meetings of ?.E.8.-2'has issued large scale 'Transfer Orders'of ?.I.'on
}0.06.2024 and A.P.I.'& 'P.S.I' on 28.06.2024 including those based on

requests even before completion of 'Normal Tenures' under 'Section

22N(1)'of 'The Maharashtra Police Act, 195L'.

6. The 'Home Department'and 'D.G.P. Maharashtra State'had been

directed by Order dated 3O.O4.2O24 to keep posts of 'P.I., A.P.I., & P.S.I'

vacant in 'Functional Departments'rtvhich have been so categorised by

Home Department Circular dated L6.O2.2OO9 especially in respondent

Police Establishments' iz (a) Commissioners of Police' and (b)

'Superintendents of Police'. However against backdrop of 'Orders' passed

on 30.04.2024 as several fresh Transfer Orders' have been issued by (a)

Tlome Department' for t)y. S.P' f 'A.C.P.' on 03.07.2024 (b) 'D.G.P.

Maharashtra State' for ?. I.' on 30.06.2 O2a @)'D. G.P. Maharashtra State'

for A.P.I.' & ?.S.I' on 28.06.2024 the'Law Officer' from the office of

D.G.P. Maharashtra State'was informed to submit "Iabular Chart' of

Vacant Posts' of ?olice Personnef in ranks of 'P.1.', 'A.P.I.' & 'P.S.I.' in
respondent'Police Establishments' Viz (a) Commissioners of Police' and

(b) 'Superintendents of Police' which were to be kept vacant as per

'Orders' dated 30.O4.2O24.

7. The 'Law Officer' from office of D.G.P. Maharashtra State'who was

present on L6.O7.2O24 has submitted the following 'Tabular Chart'

about'Vacant Posts' of Police Personnef in ranks of 'P.1.', 'A.P.I.' &

'P.S.I.' as on L2.O7.2024:-

5
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"Tabular Chart,,
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.X
The vacant posts'of ?.I., A.p.I. & p.s.I,in above ,Tabular chart,

have been shown in both categories of Functionar posts, and .Non
Functional posts' but only in respect of estabrishments of (1)

'commissioner of police, Nashik' (ii) commissioner of police, pimpri
Chinchwad' (iii) 'Commissioner of Police, pune,. However, information of
such Vacant posts, of p.I.,, ,A.p.I,, and ,p.S.I., in respondent
establishments of (i) ,Commissioner of poiice, Thane, (ii) .Special LG.p.
Kolhapur Range' (iii) 'S.P., pune (Rural), (iv) ,S.p., Satara, were also
expected to be included in 'Tabular chart,. Nonetheless, it must belairly believed that 'D.G.p., Maharashtra State, would have kept
adequate vacant posts' of 'p.L', 'A.p.I,, ?.s.I., even in other respondent
establishments of (i) commissioner of police, Thane, (ii) special LG.p.
Koihapur Range'(iii) .S.p., pune (Rural), (iv) .S.p., Satara,.

B' The Mid-Term' & 'Mid-Tenure' transfers of ,police personnel, in
rank of ?.I., A.p.I. & p.s.I.'were effected as per directions in (a) Erection
commission of India retter dated 2L.L2.2o23 (b) Election commission of
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India letter dated 1.9.oL.2o24 (c) Election commission of India letter
dated 24.01..2024 considering importance of ensuring T.ree and Fair,
conduct of General Elections Lok sabha: 2024,. Now as General
Elections Lok sabha: 2024'are over the challenge to ,Transfer orders'by
Applicants who are Police Personnel'in ranks of ?.I., A.p.I & p.s.I., have
to be decided based on specificity of criteria laid down by law as
encapsulated under 'section 22N(1)' of llhe Maharashtra police Act,
1951'which in turn not only has foundations in assurance to ?olice
Personnel'of 'I\ormal renure'on any particular ?ost, which is defined in
'section 2(118)'of llhe Maharashtra police Act 1951, but also stands
interwoven around the rank held by such ?olice personnel, and category
of ?olice Establishment' viz (i)'commissioner of police' or
(ii) Superintendent of Police'or (iii) ,specialized Agency,.

9. "The extant provisions of 'section 22N(1)' of llhe Maharashtra
Police Act, 1951' does not include any restrictive criteria including of
Tlome District' which makes ?olice personnel, ineligible to hold any
particular ?ost' in 'Police Establishments, located in their Tlome
District'; although it came to be widely invoked to effect large scale Mid-
Term'& Mid-Tenure'transfer of ?olice personnef in ranks of p.I., A.p.I.
& P.S.I'as per directions in (a) Election Commission of India letter dated
2r.L2.2o23 (b) Election commission of India letter dated rg.oL.2o2a {cl
Election Commission of India letter dated 24.OL.2024.

10. The 'statutory Powers'vested under 'section 22c' to,section 22J-
4'of rhe Maharashtra Police Act, 195L'were indeecl invoked as Transfer
Orders' of ?olice Personnel' in ranks of p.I., A.p.I. & p.S.I, were
undoubtedly issued based on recommendations made by p.E.B.- I, or
?.E.8. - II' or ?.E.B.'s' at level of (i) commissioners of police' or (ii)

'special I.G.Ps.' and (iii) 'superintendents of porice' and with approval of
respective 'competent Authority' under 'section 22N(1), of lthe
Maharashtra Police Act, 1951'but as elucidated above the large scale
Mid-Term'& Mid-Tenure'transfer of ?olice personnel'in ranks of ?.I.,

7
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A.P.I. & p.s.I'did not achieve perceptible degree of congruity i'ith extant
provisions of 'section 22N(1)'of The Maharashtra police Act 1951,.

11' The 'section 22N(r)' of lrhe Maharashtra porice Act 1951, ailows
aggregation of tenures of 'police personnel, in ranks of p.I. A.p.I. & p.s.I.,
upto '4 Yearsf at District Level'and upto g years, at .Range Level, and 6
Years' or a years' in estabrishments of .commissioners of police,
alongwith an assurance of rrormar renures, on any particurar ,rpost, as
specified under 'section 22N(1), of rhe Maharashtra police Act, 19s1,;
notwithstanding the fact that 'police personnel, can still be transferred
under its ?roviso crause' by the 'state Government, or in Exceptional
cases' either in 'pubiic Interest, or on account of Administrative
Exigencies' by 'competent Authority, as designated under .section
22N(2)'of llhe Maharashtra porice Act, 19s1,. The provisions of law do
not envisage universar curtailment of Tlormal renures, under ,section 22(N)(2)'. Further an eventuaiity which may arise onry once in s years
during elections conducted by Election commission of India, or ,state
Electio' commission'cannot be construed as Exceptional cases,. such
large scale 'r\4ed-Term'and 'Mid-Tenure, transfers of ?orice personnel, in
ranks of P.I. A.p.I. & p.s.I.'on grounds of serving in ,Home Districts, and
f or on eompletion of tenures of B years, during last 4 years, in any
'Revenue District'; therefore become rather vurnerable as on one hand
ineligibility to hold any post in ?Iome District, is not envisaged by law,
while on other hand law does atow aggregations of tenures upto 4
Years'at District Leve| and upto g years, at ,Range Level, and .6 years,
or .8 Years' in estabrishments of ,commissioners of porice,. Therefore
such Transfer orders' of ?olice personner; in rank of ?.I., A.p.I. &?'s.I.'must to be herd to be perishable since they cannot have lasting
effect even after conduct of elections by Erection commission of India, or
'state Election commission'. The ,Transfer orders, of ,porice personnel,
in ranks of ?.I., A.p.I & p.s.I'which are effected onry to ensure T.ree and
Fair'conduct of elections by 'Election commission of India, or ,state

8
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Election Commission'if allowed to survive would contribute to flagrant

impermissible contravention of law under llhe Maharashtra Police Act,

1951',.

12, The Additional Chief Secretary, Home Department' and D.G.P.,

Maharashtra State' also would not consent to such egregious violation of

law under 'The Maharashtra Police Act, 1951-'which is the 'State Statute'

to exclusively governs oTransfer & Postings'of ?olice Personnel'through

instruments of 'section 22N(1)'& 'section 22N(2l'. The Additional Chief

Secretar5r, Home Department' and 'D.G.P., Maharashtra State' and all

Tleads'of 'P.E.B.'s.'are duty bound to uphold provisions of law including

rules and regulations as has been adjured by 'Sur generis'provision of

'section 22K' of "l}:e Maharashtra Police Act L95L'. Hence it was

:: expected that these substantive aspects of law woulcl rrot only be deeply

"' acknowledged and expeditiously deliberated but even acted upon with

alacrity by ?.E.8.-1' as it stands perched at Apex Level' of ?olice

' Administration'with expansive powers to recommend ?olicy Guidelines'

1: not only regarding Transfer & Posting but significantly in respect of any

'Other Service Matters' of ?olice Personnel'under provisions of 'Section

22D' of 'The Maharashtra Police Act, 195L'.

13. The Hon'ble Bombay High Court in its Judgment in 'Writ
Petition No.3717 of 2O24 dated 2O.O3.2O24' relating to transfer of

I.P.S. Officer' who was serving on post of 'Spl. IGP Nashik Range,

Nashik'based on directions in Election Commission of India letter dated

2L.L2.2O23'has observed the following in ?ara 28'with respect.of Mid-

Term'& 'Mid-Tenure'transfers of 'Police Personnel'referred to in 'Section

2(6Bl'of 'The Maharashtra Police Act, 1951'.

"28. As far as the arguments made by learned counsel for
the parties based on tJre provisions of section 22N of the
Police Act is concerned, though normal tenure of posting of
a police officer at a particular place of posting is two years
and thereafter he can be transferred, however, as per
section 2(6Bl', every transfer, other than the general

transfer, is a mid-term transfer and for a mid-term

9
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transfer sub-section (2) of section 22N is to be observed. Itis not a general transfer for the reason that the phrase
"General Trartsfer', has defined in section 2(6A) to mean
posting of police personnel in the police force from onepost, office or department to another post, oflice or
department in the month of April and May of every year
after completion of normal tenure as mentioned in sub_
section (L) of section 22N. According to section 2(68), "Mid_
term Transfet', means transfer of a police personnel in the
police force other than the general transfer. Thus, even if
respondent no. t has completed two years, tenure of
posting at'Nashik, his transfer cannot be termed to be
general transfer, rather as per the definition clauses 2(6A,)
and 2(68), it has to be treated as mid_term transfer and for
resorting to mid-term transfer, requirement of sub_section
(21 ot section 22N is to be furfiled. According to sub-
section (2) of section 22N, mid-term transfer can be
resorted to in exceptional cases in public interest errtd./oron account of administrative exigencies. As per thejudgment of a coordinate Bench of this Court in th; case ofSachin Ashok patil (supra), once an officer is being
subjected to mid-term transfer, there ought to be at leasi
one reason of the nature referred. to in the proviso to sub_
section (1) or any ofthose in sub_section (2) of section 22N
of the Police Act. Sachin Ashok patil (supra) clearly holds
that in case of absence of the conditions as given in the
proviso appended to sub-section (1) of section 22N or any
of those in sub-section (2) thereof, if transfer of a potcl
officer is recommended then the purpose of the "r;a;providing a normal tenure would be defeated merely on the
ipse dixit of the Board (police Establishment Board)."

I

L4- The Mid-Term'& 'Mid-Tenure, transfers of ?orice personne| under
'section 6(28)'thus necessitates fulfilment of atleast one of the reasons
referred to in ?roviso clause' of 'section 22(N)(I), or any of trrose in
'section 22N(2)'. However, pertinent to note is that .section 22N(2), is
applicable only to 'Exceptional Cases,. Thus .Section 22N(21, cannot be
extrapolated to effect large scale .Mid-Term, & .Mid-Tenure, transfers of
?olice Personnel'on grounds which are not .intra legem, such as (a)
serving in 'Home District' a.'d / or (b) completion of B years, tenure
during last 4 Years'in Revenue District,. Further, Exceptional cases,
under 'section 22N(2)' must be understood as those which require
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exceptions to be made to what is provided in law and not be liberally

interpreted as exceptions which can even be made to what is extraneous

to law. Further it would be pertinent to not overlook the fact that

through'section 22(N)(1)' and'section 22(N)(2)1.-exsist independently

these reside amicably under lthe Maharashtra Police Act, 1-951'.

15. The extracts from the following Judgments passed bv (il Tlon'lcle

Supreme Court of India' (ii) Tlon'ble High Court of Bombay' (iii) Tlon'ble

High court of Jharkhand' and (1v) 'Hon'ble High court of Karnataka' are

reproduced for contextual clarity about plenary powers of Election

Commission of India' under Article 324' of 'Constitution of India' and

nature of transient provisions of 'section 28A' of 'The Representations of

Peoples Act, 1951'.

16. The 'Hon'ble Supreme Court of India' in its Judgement tA.C

Jose v. Sivan Paillait as reported in (19841 2 SCC 656 in ?aragraph

25'has held as under:-

"25. To sum up, therefore, the legal and un'stitutional
positionis as follows:

(a) W\rcn there is rw Parliamentary legislation or rule

made under the said legislation, ttrc Commissionis free
to pass ang orders in respect of the e.ond.uct of elections'
(b) ulrcre there is an Act and express Rules made

thereunder it is rwt open to the Commission to
ouerride the Act or the Rules anl pa'ss orders in direct

disobedience to the mandate contained in the Act or
the Rules. In other u;ords, ttrc pouers of the

Commission are meant to supplement rather than
supplant th.e law (both statute and Rules) in tlrc matter
of supeintenderrce, direction and corrtrol as prouided

bg Art. 324,
(c) uthere the Act'or the Rules are silent, the

Commission has no doubt plenary pouers under Art'

324 to giue ang direction in respect of ttrc conduct of
election, and
(d.) tp?rcre a partiatlar direction bg the Commission is

submitted to the gouemmertt for approual, as required

bg the Rules, it is rnt open to the Commission to go

ahead. utith imptementation of it at its oun sweet u-till

euenif the approual of the Gouernment is not giuen.
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L7. The 'Hon'bre Bombay High court' in its Judgment dated
o4.o4.2o18 in writ petition No. 6o4t of 2ol7 has observed the
following:-

(i) ?The petitioners and others uere tra,sferred on
considerafron of guiCetines/direciixes of ihe State
Election Commission and in uieut of the initiation of
process of erection for rocal autrnrities and. since the
purpose for uhich theg utere shified. before completion
of their normal terrure, is alreadg ouer and. ttrc process
of election has come to an end long back, it utoutd be
open for the State fo pass appropriate ord.ers of transfer
for reposting them at an appropriate place, in
obseruance of the procedure proirib"d. under the
Trarnfer Act.,

(it) "Apart from tfuis, it also deserues to be considered
tlnt the orders of transfer haue been giuen effect more
than a gear back and. antg interferenie, at this stage,
utould amount to displacement of seueral emplogees
therebg creating dilftculties in *rc administrqtion. The
orders oftransfer are expected. to be issued. considering
the administratiue exigencies. Houteuer, as has been
noted aboue, interference at this stage, utould., instead
oJ, protecting interest of the administratio4 ,;ourd
created dfficalties, as has been canuassed. bg the
State. In this uieut of the matter and. for the reasons
recorded aboue, according to us, ord.ers passed, bg the
Maharashtra Administratiue Tibunal, directing toquash the orders of transfer und.er the impigned
judgmerX and order d,ated. 24.04.2017, d.ese.rues to be
quashed and set aside and same is accordinglg
quashed and set aside. It is, tnweuer, mad.e clear thatit would be open for the State to pass appropriate
orders transfening the emplogees, if d.eemed. necessary
for administratiue exigencies white elfecting regutar
process inthe months of April_Mag, 201g,.

18' The 'Hon'bre Bombay High court' in its Judgment dated
o7-t2.2oL6 in writ petition No. g4gg of 2oL6 has observed the
following:-

(i) "It is likerg that in some cases, some inconuenience
could be caused to the emplogees wlto had been

';#;-::,::1':,#,";:i {..i::;, "r #; f#wi
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public interest, if the State Election Comrnksioner had

taken a decisiory the State Gouernment utould

implement t?rc same tceeping in uieut corrctitutional

intent and. spiit and for hotding free and fair elections'

It is informed that in the State of Maharashtra, election

process relating to election's of Corporations, Councils,

Panchagats, Zitla Parishad, Village Panchagat is
alreadg setinmation'.
(it) "The State Gouemmerrt and the State Election

Commissioner are free to corrtemplate on the issue of
transfer of oJficers lceeping in uieut uarious aspects for
consideration and frame a proper policg for futrtre ulith
sole objectiue of tnlding free and fair election' .

19. The .Hon'ble High court of Jharkhand' in its Judgement

(Anurag Gupta v. The Election commission of India & orsl as

reported in w.P.(st No.1?14 of 2019 in ?aragraph 25',to ?aragraph 28',

has observed the following:-

"25. From perusal of Section 28A, it is clear that all the

Officers, Iike Retuming Officer, Asslsfanf Retuming

Officer, Presiding Officer, Polling Officer and ang otler
officer appointed under Part IV of the Act of L951 and

ang police officer designated for the time being bg the

State for conduct of ang elections shall be deemed to be

on deputation to the Election Commission for the period

commerwing on and from the date of notification calling

for such election titt the date of declaration of the result'

Tlte said Section 28A atso prouides that all suelt

Officers, duirry the aforesaid peiod, slnlt be subject to

the control, supeintendence and discipline of Election

Commission.

26. Ttats, this clause prouides that not ortg tlrc
designated potice officer uill be on deputation to the

Blection Commissiory but, tlrcg shnlt duing tlrc said
period utitl be under.the control, superintendence and

disciptine of the Election Commission of India.

27. Interms of Section 2BA, the State of Jtnrkhand has

issued a notification bearing No' 1'3/P-1-L01-2019-

1.498 on 19n March 2019 designating, on amongst

others, Additionat Director Generals of Police ds
*designated officers'. The petitioner, in the instant case

is Additional Director General of Police, thus, tlrcre is tw
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doubt that the petitioner ds also a designated. officer forthe purpose of Section 2gA of the Rep,iesentation of the
People Act for the l fth Lok Sabha ptections.

28. Once the petitioner is desigrwted bg rntificatiory as
a 

-"designated 
officef , as per Secfr,on iSe of the Aci of1.951, he is deemed to be on deputation to the Etection

Commission for the entire perioi of etection. Bg uirtue ofsuch deputation and. bg uirtue of 
-Section 

2BA of the Actof 1951, he ts also und,er direct control,superintendence and. discipline of the Election
Commission of India.

!

20' The 'Hon'ble High court of Karnataka' in its Judgement
(Election commission of India v. state of Karnataka & ors) as
reported in w.p. Nos.rzr23-L24 of 2or3, Lz2gs-2gz of 2o1B &
L7298'299 of 2oLe' (s-cATr in 'paragraph 2T' to ?aragraph 30, has
held as under:-

'27. Therefore und.er the scheme of the Act, clause (6) ofArticle 324 of the Constitution, ,"La *tth Secti,on I3CCof 1950 Act and Section 2gA of the 1951 Act, makes itclear thnt the Gouemment officials wlto are under thecontrol of the Gouemment uhen theg are d.eputed to theElection Commi.ssion for the pu$o". of conduct ofe.lections, their d.eputation wiutd.- **^..n" on and.
ftomthe date of notifi,cation calling for such election andencting uith ttrc date of dectariion of the results ofsuch election. There is no lata passed. ng tne parliament
oy the State Legislafitre prouiding for iuch transfer ordeputation or appointment duing ihe peiod. of GeneralErection' when there is no parriimeniary tegisration orRure made und'er the said. tegistatiory tite commissionis.free fo pass ang ord.ers in respect o7 the conduct ofelections. Orrce tlle area is not couered. bg anAlegislation then Article 524 being a ,"".rroi, of potaer,
confers on the Election Commission pouer to pass suchappropriate orders or issue such appropiate direction
for conduct of free andfair election.

tt. :! is bA uirtue of such pouer conferred on theErection commissiory it ha,s issued diiectrons to theState Gouernment to make auailable the offieers wtn intheir opinion clre need.ed. for conduct i7 etection. tnobedience of the said direction issued,, ti Couernmert
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has passed the impugned order of transfer. Tlnugh in
the impugned order, the utord 'transfer' is used, it is to
be unLerstood in the contert in uhich it is passed. It is
not a transfer which is gouerned bg All India Seruires
Rules ftamed under the AII India Seruices Act, 1951.
The said Rule does rnt prouide for trarnfer of a person
appointed to th.e All India Service, to the Election
Commission during election. Therefore utrcn the said
law is silent about lww the seruices are to be utitized
during electiors, the Election Commission has a free
hand and if it requests or directs the Gouemment, the
Gouemment xb bound to honour tlrc said
reEtest/direction. The Election Commission has rnt
assigned anA reasons uthg theg are disptacing these
applicants. The Election Commission hrzs no obligation
to giue recsorls for opting for such officers. Similarlg,
theg are under rn obligation to giue rectsons whg the
person inqtmbent is rwt required. It is the matter of
confidence the Election Commission hns in a particular
officer. Hauing regard to the nurnber of dags these
persons are going to be displaced, there is no obligation
cast on the Election Commission either to giue reasons
or point out in uhat circumstances these transfers are
effected. It is made clear that uhen a Gouernm.ent
seruant is transferred on a direction issued bg the
Election Commission, the said direction rs to be
understood in the contert of conducting free and fair
election. It has rw reflection on the integritg or character
or the capacitg or competence of the said person It
cannot, und.er ang circumstances, be held against him,
Tlrc apprehension of the applicants that in the ege of
the public or otherwise, it mag amount to stigma, is
without ang substance. The impugned order does not
cast ang stigma on the applicant. Once the election
process is ouer, theg uill be reuerted back to their
oiginal position and therefore theg canrwt haue ang
grieuanre whatsoeuer. As the peiod duing which the
transfer uill be in force is a uery short period and tle
pufpose of such transfer being to conduct ftee and fair
electiory tlrc said action cannot be found fautt utith on
ang count. In the matter of election, uhen the ultimate
responsibilitg is ttnt of the Election Commission, being
a Constihttional authoritg, theg have onerous
responsibilitg of conductirq free and fair election in
order to preselae democracg in the country. It is to
achieue the said object, for a limited period, the
impugned order is p as sed.
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29. The argument that the Election Commissiory euen
tlnugh theg chase to reEisition the seruices of these
officers from the Gouemment for erection tuork and if
they are to be transferred. and posted before the expiry
of the minimum tenure, theg shoutd make a reqttest to
the State Gouemment, uhich in htm s1nuld make a
reEtest to the Committee to corwid.er ttrcir case and
make recommendation and then onlg theg can beposted, holds no water. The said rule is not meant to
deal utith a sihtation uthere elections are announced. to
the Legislatiue Assemblg. It is not a case of transfer. Itis a case of deemed. deputation. The said, rure is silent
and therefore under Ariicte 524 of the Constitution, the
Commission L'r:rs the power fo zssue directiorw to
trarxfer and post the officials for the proper conduet of
the elections.

30, In the instant ca,se, afier preliminary preparatiorrcqre made for conducting electiory before issue of
notification calling for the elections, the Election
Commission utanted. these respondents_4 to 1O to beposted tn place of applicants during the period. of
electbn- Once theg ere so posted., afier the issue i7
notifi'catiory theg are d.eemed. to be on deputation to the
Election Commission for the period, commencing on and,
from the date of the notification calling for such election
and ending with the d.ate of aecfariion of results of
such election artd. accordirLglg such offieers shaJt, during
that period are subject to control, siperintend.ence and.
discipline of the Election Commision. Therefore the
order passed bg the Election Commission directing the
State to post these officers in the place suggested. bg
them would result in d.eemed. depuiation to the Election
commission for the aforesaid peiod. once d.ecrarationof results of such election is announced., the said,
deputation comes to an end. and. at the end. of the
deputatiory the officers are reuerted, back to their parent
organization (preuious post held bg them).,

2r. The Tlotification'if any under .section 2g-A, of rhe Representation
of People's Act, 19s1 in respect of 'porice personnel, in ranks of ,p.I.,
A.P.I. & P.s.I.' has ceased to have effect upon completion of General
Elections: Lok sabha 2024'. so also the period of Deemed Deputation,
to 'Election commission of India' of such ?orice personne| is now over
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and they are now reverted back automatically to their respective 'Police

Establishments'. Hence, 'Transfer Orders' of (i) D.G.P. Maharashtra

State dated 3O.OI.2O24 of ?.I.' (iil 'D.G.P. Transfer Order dated

2O.O2.2O24, 24.02.2024 and 26.02.2024 of A.P.I.'& P.S.I.' as well as

those issued by (a) 'special I.G.P Kolhapur Range (b) 'S.P. Pune, (Rural)

(c) 'S.P. Satara for reasons elaborated above do not pass 'Testum Lex'.

Only conclusion that can be arrived at is that Applicants who are 'Police

Personnef in ranks of P.I., A.P.I. & P.S.I.' are now required to be

reposted back to their earlier 'Police Establishments' from where they

were transferred just prior to 'General Elections Lok Sabha: 2024'based

on criteria extrinsic to law such as 'Serving in Home Districts'. Further

those Applicants who were not'serving in Home District'and had not

just not completed 'Normal Tenure' of 2 Years' or ''3 Years' on any ?ost'

but even had not completed 4 Years'at District Level'or '8 Years'at

R.ange Level' or '6 Years' or .8 Yearsr in establishment of Commissioner

of Police' but yet were transferred because they had completed

aggregated tenure '3 Years'during last 4 Years'in Revenue District'; are

also required to be reposted back to their earlier ?olice Establishments'.

22, The new Transfer Orders' of Applicants who are ?olice Personnel'

in ranks of ?.I., A.P.I. & P.S.I'are to be issued by D.G.P. Maharashtra

State'not withstanding partial disclosure of Vacant Posts'of P.I., A.P.I.

& P.S.I', in 'Tabular Chart' in respect of atl respondent 'Police

Establishments' which include (il Commissioner of Police, Pimpri

Chinchwad' (ii) Commissioner of Police, Pune City' (iii) Commissioner of

Police, Thane', (id 'Special I.G.P. Kolhapur Range' (v) 'Superintendent of

Police, Pune (Rural)' (vi) 'Superintendent of Police, Kolhapur' (vii)

'Superintendent of Police, Satara'. The exercise as above to begin

forthwith upon uploading of this Order dated 19.07.2024 on Website'

and thereupon new oTransfer Orders' of Applicants who are ?olice

Personnef in ranks of ?.I., A.P.I. & P.S.I'are to be issued by L5.O8.2O24

by D.G.P., Maharashtra State' and Tleads' of Respondent' ?olice
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Establishments'. The D.G.p. Maharashtra state,is further informed to
oversee prompt impiementation of this order dated Lg.o7.2024.

(Bl Home District Change

23. The 'O.A. No.I24/2O24, O.A. No.12Sl2024, O.A. No.LSO/2024,
o'A' No'316/2024, o.A. No.32g/2o24' form .sub crass, amongst these
Groups of o.As' as they are arso seek redressar of grievances of
Applicants therein relating to their craims for change of rlome District,.

24' The 'spi. I.G. (Estabrishment),in office of ,D.G.p. Maharashtra
state'had been directed to give opportunity of ?ersonar Hearing, to these
Applicants from thi.s ,Sub Class, of .O.A. No.L24/2024, O.A.
No'725/2024, o.A. No.150/2024, o.A. No.316/20 24, o.A. No.328/2024'
and decide the about their pending representations about claims for
change of rlome District'. However, representations submitted by these
Applicants calne to be rejected by Spl. I.G. (Establishment), with
approval of Additional D.G. (Establishment), in office of ,D.G.p.
Maharashtra State'.

25' The claims for change of 'Home District, are often sought by ?olice
Personnel'; thus spl. I.G. (Establishment), in office .D.G.p. Maharashtra
state' was informed to produce copies of earrier ord.ers which have been
passed approving claims of .porice personne| for change of their Tlome
District'. Accordingry one such earrier order was submitted on behalf of
spl. I.G' (Establishment)'in office of .D.G.p. Maharashtra state,.

26' The perusar of this singular order about approvar granted for
change of ?Iome District' indicates that many of the documentar5r
evidences produced by Applicants from this ,Sub Class, of ,o.A.
No'L24/2024, o.A. No.12512024, O.A. No.150/20 24, O.A. No.3L6/2024,
o'A' No.328/2024' are similar to one which were produced in the
referred to earlier case by concerned. 'police personner,. Hence ,prima_

I
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facie'it does appear that full appreciation of all documentary evidence in
its entirety was not made at the time of decisions were taken by .spl. I.G.
(Establishment)' in office of 'D.G.p. Maharashtra state,; although
Personal Hearing' was granted to Applicants. Hence; based on
precedence which are often relied upon in such matters another fair
opportunity needs to be given to Applicants so that their grievances

could be considered afresh through better appreciation of all
documentarJr evidence submitted by Applicants in support of their
claims for change of ?Iome Districts,.

27. The provisions of 'section 22(Dl'of 'The Maharashtra police Act,
1951' dears with wide range of functions assigned to ?.E.B.-II, which
includes bther service matters' of ?orice personnbl, upto rank of police

Inspectors'. . Therefore, D.G.p. Maharashtra state, against aforesaid
backdrop is informed to place cases of Applicants in next meeting of
P.E.B.-II' for appropriate decision to be taken 'de-nouo' within ,Two

weeks'. The ?.E.B.-II'is thus designated to act as Reviewing Authorit5r,
since it was informed that 'Home Department, has not designated any
other 'Senior officer' above Additional D.G. (Establishment) in office of
D'G.P. Maharashtra state' to be an Appelrate Authorit5r, for cases

relating to claims made by ?olice personnel' for change of rlome
Districts'.

28. The ?.E.8. - I' is placed at the ,Apex Level, of ?olice
Administration'empowered to make recommendations which can evolve
into ?olicy Decisions'. Hence, it is imperative that ?.8.8.-1, continues
to deliberate insightfully about the important issue of large scale Mid-
Tenure' & Mid-Term' transfers of ?olice personnel' which happen during
elections conducted by Election Commission of India, or ,State Election
commission'and diligently strive to formulate a 'speciar policy,.
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29' The 'P.E.B.-l', to especially keep in mind that General Elections
Maharashtra Legislative Assembly: 2024, are just round the corner and
there is much rikelihood that The wheel w't Turn Fut circre,.

20

30. 'The

to Costs'.

Group of oAs'are accordingry thus disposed off. trlo order as

31' The copy of this order dated Lg.oz.2oz4 to be forwarded
immediately to (a) Additional chief secretary, Home Department, & (b)D'G'P. Maharashtra state' (c) principar secretary & chief Erectoral
Officer, Maharashtra State.

sd/-
(Debashish Chakrabartyf

Member (Af

Place: Mumbai
Date: 79.02.2024
Dictation taken by: N.M. Naik.
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PSASHANT ltr. NAqARqO'If,
USilYIIB.IVASKF

B.Sc., Lt.B
ADVOCATES, HrcH couRT

Date: 18.08.2024
NOTICE

BY REGD. POST A.D.
To,

Rashmi Shukla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg
Colaba Mumbai-O1.

2. Mr. Amitesh Kumar,

The Commissioner of Police,

Commissioner Office, Sadhu Vaswani chowk,

Church Path, Agarkar Nagar, pune, Maharashtra 4Lt00L

sub: Prior Notice for initiating contempt proceeding and legal
action.

Reference:
common fudgment and order dated L9.07.2024 passed
by the Hon'ble Maharashtra Administrative Tribunal
Mumbai in OA No.ZB9 /2024

Avinash Balaso Dhame ... Applicant No. l_

Shridhar Shamrao Khadake ... Applicant No. 3

v/s
The State of Maharashtra and others

Respected Sir,

Plot No. 24 Near S atarkar Hospital Ravindranagar Housing Society,
chh. Sambhajinagar 43 1 00 I

Mobile: +9 1 93 263J J 3 9766348687
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t. That, my clients have preferred above referred originar Apprication
before The Hon'ble Maharashtra Administrative Tribunal Mumbai,
in which they have chailenged the transfer rist / order dated
26.02.2024, transferring him out of district on the basis of proposar
dated 23.02.2024 issued by the commissioner of police pune,
transferring my clients out of district as per the letter dated
22'02'2024 issued by the Chief Election Officer Maharashtra.

2. The Hon'ble Maharashtra Administrative Tribunar Mumbai by its
common judgment and order dated 19.07.2024 was pleased to
allow my client's original Application by observing in para No.21
and22 page No. j.7 and 18 [Mark porrionJ tha!



Ĵ

'District Level' or'B Years' at'Range Level' or '6 Years' or

'B Years'in establishment of 'Commissioner of Police'but

jtet were transferred because they had completed

aggregated tenure '3 Years' during last '4 Years' in

'Revenue District': are also required to be reposted back

to their earlier'Police Establishments.

22. The new 'Transfer Orders' of Applicants who are

'Police Personnel' in ranks of 'P.1.. A.PJ. & P.S.I' are to be

issued by 'D.G.P. Maharashtra State' not withstanding

nnrfinl llicnlncttro nf tllnnn Dnc!-c'nf tDI ADI 9-DeI'

in 'Tabular Chart' in respect of aII respondent'Police

Establishments' which include (i) 'Commissioner of

'Snecial I.G.P. Kolhapur Range' (v) 'superintendent of

Police. Pune (Rural)' (vi) 'superintendent of police.

Kolhapur' (vii) 'superintendent of Police. Satara'. The

exercise as above to begin forthwith upon uoloading of
this Order dated 79.07.2024 on'Website' and thereupon

new 'Transfer Orders' of Applicants who are 'police

Personnel' in ronks of 'P.L. A.PI, & P.S.l' are to be issued

bJt 75.08.2024 bJt 'D.G.P., Maharashtra State' and

'Heads' of Respondent' 'Police Establishments'. The

'D.G.P. Maharashtra State'isfurther informed to oversee

promnt implementqtion of this Order dated 19.07.2024.

3. That, all of you are public seryant and party respondent in the

original application having duV to Honor / obey the judgment and
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order of the

Mumbai.

Hon'ble Maharashtra Administrative Tribunal

4' That, as per the judgment and order passed by The Hon,bre
Maharashtra Administrative Tribunal you a[ are supposed to
Honor the common judgment anci order anci issue necessary orders
/ instructions in respect of cancellation of their transfer buttill this
date as per instruction of my crients, you have not chailenged the
final common judgment and order passed by The Hon,bre
Maharashtra Administrative Tribunar Mumbai before appropriate
forum/court and as such the said common judgment and order
dated 1'9.07.2024 passed in o.A. No. 289 /2024 isbinding on ail of
you.

5. Since the Ld. C.p.O. was representing all of you and common
judgment and order is pronounced in his presence on 19.07.2024,
which impliedly revears that you alr were aware about the
judgment. Apart from above as per judgment passed by Hon,bre
Maharashtra Administrative Tribunar Mumbai qv_Elient rras

taken.

6' Despite the representation and Emair made by my crients you have
not obeyed the common judgment and order dated 19.07.2024
passed by The Hon'ble Maharashtra Administrative Tribunar
Mumbai in oA No. 289/2024. Therefore, /ou have disobeyed the

i
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common judgment and order dated Lg.07.2024 passed by The
Hon'ble Maharashtra Administrative Tribunal Mumbai in oA No.
289 /2024 and you wil be personalry liabre for contempt
proceeding and its consequences.

7. That, in similar set of facts other porice officers who has chailenged
their transfer order before Hon,ble M.A.T Mumbai bench at
Aurangabad and their original Applications are allowed by the
Hon'ble MAT and as per judgment and order passed by Hon,bre
MAT they have joined at their earlier post. Therefore, my client is
also liable for same treatment.

B. If despite receipt of this notice, no effective steps / actionare taken
forthwith, its tantamount to your "willful Disobedience,, for which
you all are personally responsibre for contempt proceeding.
Hence, this prior notice.

Yours Truly,

Prashant M. Nagargoje
Vishnu B. Narke

Advocates,
High Court, Aurangabad
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