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Dipak Shantaram f amdade

AND

Rashmi Shukla,

The DGP of Maharashtra & others

e

DISTRICT: PUNE

APPLICANT

RESPONDENTS

TRIBUNAL MUMBAI

ORIGINAL APPLICATION NO' 292 OF 2024
IN

SYNOPSIS
Particulars of events.DateSR.

No.

seeking to punishrespondent No'1 and 2 /

contemnors for willful and intentional

disobedience of fudgment and order dated

tg.07.2024 passed by this Hon'ble Tribunal in 0'A'

No.292/2024.

the aPPlicantBy way of this contemPt applicationL9.072024

OA No.
292/2024

t

directed respondent No. 1 and 2 to repost applicant

at his original post / non-executive post as on date

ThisHon'ble operative orderTribunal in its

of impugned transfer

2

19.07.2024 the applicant forwarded

entations along with copy of judgment and

order datednt andImmediatelY after judgme

repres

3



I

,

ti) whether the respondent No. l- and,2 intentionally and willfully
had disobeyed to comply the directions issued by this Hon'bre
Tribunal vide fudgment and order dated 1g.0T.z}z4passed in
O.A. No.29 2/2024.

tiil whether the respondent No.1 and 2 required to be punished as

provided under contempt of courts Act by initiating process

against them immediately.

1. Administrative Tribunal Act

2. Contempt of Courts Act,1971,

Date:03/09/2024
Place: Mumbai

(Prashant M. NagargojeJ
Vishnu B. Narke

Advocates of the Applicant

order dated 19.07.2024

292/2024to comply the direction given by rhe

Hon'ble Tribunal Mumbai.

passed in OA No

5 1.6.08.2024 rwarded legal Notice dated

1.6.08.2024 to the respondents No.L and z

contemnors to comply with the order by pointing

out that contempt has been committed by them.

Still, till today there is no action taken by
respondents / contemnors to obey the order
passed by this Hon'ble Tribunal.

Again, applicant fo

6. nce, this contempt applicationHe
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TRIBUNAL MUMBAI

IN
ORIGINAT APPLICATION NO.292 OF 2024

DISTRICT: PUNE

BETWEEN

Dipak Shantaram |amdade

AND

Rashmi Shukla,

The DGP of Maharashtra & others

D PARTICULARS OF THE APPLICANT:

Dipak Shantaram f amdade

Age - 36 years, Occ: API

R/o: At post Pabal,

Tal Shirur Dist Pune

Mob- 95525t5238

BEF ME

B. PATII.

APPTICANT

RESPONDENTS

t.tolsrY Go\4'
Reo. Nct'

of lndi&
672/
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il) PARTTCULARS OF THE RESPONDENTS:

t. Rashmi Shukla,

The DGP of Maharashtra,

Office at- Shahid Bhagatsing Marg

Colaba Mumbai-0L.

2. Mr. Amitesh Kumar,

The Commissioner of police,

Commissioner Office, Sadhu Vaswani chowk,

church Path, Agarkar Nagar, pune, Maharashtra 4i.L00L

M) PARTICULARS OF THE RELIEF:

a) The applicant is seeking to initiate contempt proceeding

against the respondent No. 1 and 2 / contemnors as they

have disobeyed the directions given by this Hon,ble court in

original Application No. zgz/2024 by order dated

19.07.2024, whereby in para No. zt of the order dated

19.07.2024 it was directed to respondents to repost back to

their earlier'police Establishments,.

b) The applicant says that, he has addressed various

representations to respondent No. 1 and 2 f contemnors

and the said representations werereceived by respondent

No. 1and? /contemnors.

c) The applicant says tha! he has addressed legal notice dated

1'6.08.2024 to respondent No. 1 andz / contemnors. Despite

BEF E IS1E

Notary Govt.
B. PATIT
ol lndil
6721Reg No.
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legal notice respondents failed to repost the applicant at his

original post nor any effective steps were taken by

informing present applicant' That, as directed by this

Hon'ble Tribunal the said authority did not act as per

directions of this Hon'ble Tribunal, there by committed the

contempt of Court as per judgment and order dated

19.07.2024. The copy of the judgment and order dated

Lg.07.2024 passed by this Hon'ble Tribunal in original

ApplicationNo.2g2/2o24isannexedherewithandmarked

at ANNEXURE A-1.

IV) FACTS OF THE CASE:

L.Theapplicantsaysthat,applicantiscitizenoflndia
' 

and permanent resident of the address mentioned in the

title clause, therefore, entitled for protection of law and

provisions enshrined in the constitution of India.

2.Theapplicantsubmitsthat,applicantjoineddutyinpolice

force and time to time applicant was promoted

considering his exemplary and good service record.

3. The applicant submits that, by way of transfer order dated

26.02.2024 they were transferred out of district from Pune

commissionerate Area. The applicant submits that, being

BEFORE ME

0

'Jy#ts?;?fI$"- n6g'l'lo' 67e+
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aggrieved by transfer order dated 26.02.2024, they filed

Original Application No. Z\Z/ZOZ4 before this Hon,ble

Tribunal Mumbai.

4- The applicant submits that, after hearing both the parties,

this Hon'bie Tribunai by way oi common jucigment anci

order dated t9.07.2024 allowed the original application

No.292/2024 filed by present applicant.

5. The applicant submits that, the respondent authorities

'including respondent No.2 effected transfers of several

Police Inspectors in connection with ensuing General

Elections to the house of people (Loksabha-2024). In

accordance with the guidelines of Election commission of

India letter dated 21.12.2023 specifically as mentioned in

Para No.5.3 the applicant has not completed 06 years term

in one district.

6. The applicant says that, he has relieved from pune

commissionerate Area. Applicant has joined his transfer

places/ Commissionerate Area. The applicant says tha! at

the time of his transfer he has working on non-executive

post.

BEFORE ME

**"*hoP. B. PAnt
notawbo.tt. of lndif

Rdg. No' 672C
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7. The applicant says that, he has addressed various

representations to respondent No' 1 and 2 f contemnors

and the said representations were received by respondent

No. 1andZ/contemnors.

B. The applicant says that, he has addressed legal notice

dated L6'08.2024 to respondent No' 1 andZ / contemnors'

Despite legal notice respondents failed to repost the

applicant at neither his original post nor any effective

stepsweretakenbyinformingpresentapplicant'That'as

directed by this Hon'ble Tribunal the said authority did

not act as per directions of this Hon'ble Tribunal, thereby

committed the contempt of Court as per judgment and

order dated tg.07.2024. The copy of the legal Notice dated

16.08.2024 along with net tracking report are annexed

herewith and marked at ANNEXURE-A-2'

g. The applicant say and submits that, as there were specific

directions to respondents, applicant has forwarded

judgmentord.erdatedL}.TT.2024passedbythisHon'ble

Tribunal by way of representation seeking reposting at his

earlier post by giving representations. That, respondent

No. 1 and,2 / contemnors were represented by CPO MAT

BEFOB.E MEx
sgruxurfiRR B. PATII
Notary Gcivt. of lndit

Reg. No.67?'
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Mumbai and they were aware about the direction issued

by this Hon'ble Tribunar in judgment and order dated

19'07.2024 passed in 0A No. 2gz/2024. Same was

received to the respondent No. r- and 2 f contemnors.

That, respondent No. i anci 2 f contemnors ignored the

said representation and there is omission on the part of

respondents / contemnors to decide the same til today. It

also shows that, they had not paid any heed to the

representation of applicant as well as order dated

19.a7.2024 passed by this Hon'bre Tribunal ancr they failed

to take positive steps by reposting applicant at his original

post / non-executive post as on date of impugned transfer

order.

10. The applicant says that, the intention of respondents /
contemnors, who are the authority to repost applicant at

their respective originar post / non-executive post as on

date of impugned transfer order had intentionaily and

willfully avoid-ed- ro folrow order dated tg.0T.z0z4

wherein specific directions were issued to repost the

applicant at pune commissionerate Area and cieadline to

repost applicant before 1s.08.2024 is arso over. And there

BEFORE ilIE

,fryrYh?;',il..}
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isnostaytojudgmentandorderdatedtg.\T.2024passed

in OA No.292/2024.

tL. The applicant says that, respondent No' t and 2 /

contemnorshadwillfullydisobeyedtheorderdated

lg.0T.20z4anddirectionsthereinevenafterreceiptof

applicant's representation along with copy of judgment

andorderdatedtg.o7.2024passedinoANo.29212024

hadinfringedthefundamentalandlegalrightofthe

applicant.

L2.Theapplicantsaystha!thereisgrosscontemptofthis

Hon'ble Tribunal's directions in as much as there is no

ambiguity in the directions issued by this Hon'ble

Tribunal. The contemnors ought to have issued

appropriate orders on the next date itself in compliance of

the directions of this Hon'ble' Tribunal. Therefore, going

by the principles of the ]udgment of thisHon'ble Tribunal

and provisions of contempt of courts Act, the respondents

/ contemnors willfully disobeyed the explicit directions

given bY this Hon'ble Tribunal'

13. The applicant says that, the respondent No'1 and 2 /

contemnors even after receiving of legal notice issued to

BEFORE A4E

J
SHIVKUMAR B. PATII
Notary Govt. of indi;

Rag.l'1o.67?.t
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contemnors on r6.08.202q, still intentionalry had not

complied the order of this Hon'bre Tribunal. The

respondents blatantly avoiding to implement the order of

this Hon'ble Tribunal. The utter disregard on part of the

respondents / contemnors haci caused contempt of

majesty of this Hon'bre Tribunar and inaction of

respondents / contemnors is in violation of order dated

79.07.2024. The applicant further says and submits that,

the deliberate omission on the part of responde nts /
contemnors to perform their duties has not only causerl

loss to the appricant but also resulted in rowering down

the esteem of this Hon'ble Tribunar. Therefore,

appropriate action as contemplated rJ /sec.L2 0f the

Contempt of Courts Act, !97!

14' The applicant says that, the Respondents failed to comply

the order passed by this Hon'ble Tribunal dated L9th July

2024 passed in 0A No. 292/2024. The Respondents for

non-implementation of the order dated 19th July z0z4

amount to be contempt on the part of Respondents as the

Respondents failed to comply with the order and

directions, therefore, this Hon'ble Tribunal is required to

BEFqs'E tdiE

,--::Th?;$Ir



Date:03/09/2024
Place: Mumbai.

9

initiatecontemptactionagainsttheRespondents'hence

this ContemPt APPlication'

15. THEREFORE. APPLICANT PRAYED THAT;

a)ThisHon'bleCourtmaykindlyinitiateContempt

Proceedings against the respondents No' t and 2 /

contemnorsandpunishthemasprovidedU/Sec.12of

theContemptofCourtAct,L}TLforwillfuland

intentionaldisobedienceofthedirectionsgivenbythis

Hon,bleTribunalinoriginalApplicationNo.292/2024

vide order dated tg.07.2024 within the stipulated time

granted bY this Hon'ble Tribunal'

b) Cost of present application be provided for'

c)Anyothersuitableandequitablereliefsmaykindlybe

granted in favour of the Applicant'

Prashant M. Nagargoje
Vishnu B. Narke

Advocate for aPPlicant

BEFORE 
SI1T

--q#:;j:l;ll
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VERIFICATION

I, Dipak Shantaram famdade Age 36 years, occ: Apr R/o: At
post Pabal, Tal shirur Dist pune Mob- gsszsLszg}, do hereby state
on oath and solemn affirmation tha! all contents and paras of this
contempt application& prayers made therein are true and correct to
the best of my personar knowledge, information and_ berief= AI
contents are read over and explained in Marathi language to me by
myAdvocate.

Hence, it is signed and verified on this
2024 at Chh. Sambhajinagar.

Identified andh
I

I

.ir {t

{
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G
Foz

DEPONENT

fDipak Shantaram famdadeJ
t*; Prashant M. Nagargoie

Vishnu B. Narke
vocates
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Dipak Shantaram Jamdade
AND

Rashmi Shukla,

The DGP of Maharashtra & others

a

RESPONDENTS

U

fPrashant M. Nagargoie)
Vishnu B. Narke

Advocates of the Applicant

BEFORE THE HO N'BLE MAHARASHTRA ADMINISTBATIVE
TRIBUNAL MUMBAI.

CONTEMPT APPLICATION NO. OF 2024

ORIGINAI APPLTCATION NO. 292 OF ?024

DISTRICT: PUNE

APPTICANT

IN

LIST OF DOCI.IMENTS

Date:03/09/2024
Place: Mumbai

Sr.
No.

Particulars ANNEX Page
No.

t. The copy of the judgment and order
dated 19.07.2024 passed by this
Hon'ble Tribunal in OA No.292/2024.

"A-Lt' p)"zl

2. The copy of the legal Notice dated
L6,08.2024 along with net tracking
report.

"A-2"
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Ann{{,ut{' A'J

IN THT MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

o.A. NO.124 0F 2024 WrTH O.A. NO.125 0F 20/24 WrTH
o.A. NO.150 0F 20/24 TO O.A. NO.153 0F 2024 WrTH
o.A. NO.298 0F 2024 TO O.A. NO.300 0F 2024 UIITH

o.A. NO.318 0r 2024 wITrI O.A. NO.319 0F 20/24 MTH
o.A. NO.127 0F 20/24 WrTH O.A. NO.279 0F 2024 WrTH
o.A. NO.603 0F 2024 WrTH O.A. NO.277 0F 20/24 UrrTH
o.A. NO.278 0F 2024 WITH O.A. NO.422 0F 2c/24 WITH
o.A. NO.452 0F 20/24 WITH O.A. NO.s62 0E 20/24 WrTH

o.a. No.464 0F 20/24

Shri K.D. Patil & Ors. (Group - U ..APPLICANTS

o.A. NO.260 0F 20/24 UrrTH O.A. NO.264 0F 20i24 WrTH
o.A. NO.265 0F 20/241IIITH O.A. NO.266 0F 2024 WrTH
o.A. NO.269 0F 20/24 WITH O.A. NO.270 0F 2c/24 WITH
o.A. NO.283 0F 20/24 turTH o.A. No.284 ()F 2024 MTH

o.A. NO.285 0F 2024 UrrTH
o.A. NO.287 0F 20/24 TO O.A. NO.292 0F 2024 UIITH

o.A. NO.310 ()F 20/24 UrrTH O.A. NO.311 0F 20/24 WrTH
o.A. NO.313 0F 20/24 rVrTH O.A. NO.314 0F 2024 WrTH
o.A. NO.323 0F 20/24 WrTH O.A. NO.324 0F 20/24 MTH
o.A. NO.329 0F 2024 WITH O.A. NO.354 0F 2024 WrTH
o.A. NO.367 0F. 20/24 IIIITH O.A. NO.385 0F 2c/24 I.TH

o.a. No.545 ()F 2024 WrTH
o.A. NO.555 ()F 2024 TO O.A. NO.557 0F 20/24 WrTH

o.A. NO.328 0F 20/24 WrTH O.A. NO.331 0F 2024 UrrTH
o.A. NO.325 0F 20/24 WITH O.A. NO.662 0F 2024 WrTH
o.A. NO.663 0F 20/24 WrTH O.A. NO.701 0F 2024 WITH
o,A. NO.330 0F 20/24 WrTH M.A. NO.160 0F 2024 WrTH

O.A. NO;7O3 OF 20124 TO O.A. NO.S9S OF ZO24 UrITH

A.K. Padekar & Ors. (Group - 21 .APPLICANTS

o.A. NO.371 0F 20/24 TO O.A. NO.3?8 0F 20/24 WrTH
o.a. No.446 ()F 20.24

V.V. Adagale (Group - Bf .APPLICANTS
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O.A.l24 of 2024 & Ors.

o.A. NO.705 0F 20/24 WITH O.A, NO"706 0F 2024 WITH
o.a. No.724 0F 2024

B.H. Ahilwale (Group - 4f

Versus

The State of Maharashtra & Ors. .....RESPONDINTS

SUBJECT: TRANSFER

smt. Funam Mahajan, shri R.G. panchal and shri A.M. Misal, learned
Advocate for the Applicant in 'Group - 1'

shri M.D. Lonkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates
for Applicants, shri p.M. Nagaroje, learned Advocate for Applicant No.r.
in o.A. 283/2024 and Applicant No.s in o.A. No. 287 /2024 through
Video-Conference'in Group - 2'

smt. P.G. Kotkar, learned Advocate for the Applicants in .Group - o'

shri P.M. Nagaroje, learned Aclvocate for Applicant through video-
Conference'in 'Group - 4,

Ms. s.P. Manchekar, learned chief presenting officer for Respondents
alongwith shri A.J. chougule, shri A.D. Gugale, smt Archana 8.K., shri
D.R. Patil and smt. K.s. Gaikwad, rearned. presenting officer for the
Respondents in Group - 1 to Group - 4'.

DEBASHISH CHAKRABARTY, MEMBER (AI

19.o7.2024.

.IUDGMENT

1. Heard smt. Punam Mah4ian, shri R.G. panchal and shri A.M.
Misal, learned Advocate for the Applicant in 'Group - 1', shri M.D.
Lonkar, shri s.s. Dere & shri K.R. Jagdale rearned Advocates for
Applicants, shri P.M. Nagaroje, iearned Advocate for Applicant No.1 in
o.A. 28g/2o24 and Applicant No.S in o.A. No. 2sr /2024 through
video-conference'in 'Group - 2', smt. p.G. Kotkar, learned. Advocate for
the Applicants in 'Group - 3', shri p.M. Nagaroje, learned Advocate for
Applicant through video-conference' in .Group - 4' and Ms. s.p.

!

2

.APPLICANTS
I

CORAM

DATE



O.A.124 of & Ors.

Manchekar, learned Chief Presenting Officer for Respondents alongwith

shri A.J. chougule, shri A.D. Gugale, smt Archana Et.K., Shri D.R. Patil

and Smt. K.S. Gaikwad., learned Presenting Officer for the Respondents

in Group - 1 to Group - 4'.

2, The Group of o.A,s, have been filed to challenge large scale

Transfer Orders' of Police Personnel' issued just prior to 'General

Elections Lok Sabha: 2024'as per directions in (a) Election Commission

of India letter dated 2L.L2.2O23 (b) Election Commission of India letter

dated L}.O1..2O24 (c) Election Commission of India letter dated

24.01.2024. The Applicants in these 'Groups of o.A's' are 'Police

Personnef in ranks of ?.I., A.P.I. & P.S.I.'who have been transferred

only on ground.s of (a) 'serving in Home District' andlor (b) Completion

of 3 years tenure during last 4 Years in Ttevenue District'.

(Al Transfer Orders

1. The ?.E.8.-1' was expected to extensively deliberate and

comprehensively address issues relating to large scale 'Mid-Term' &

Mid-Tenure' transfers of ?olice Personnef in ranks of ?.I., A.P'I', &

P.S.I.' as record.ed in explanatory observations made in Order dated

3O.O4,2O24 in O.A. No.26O/2O24 & Others.

2. The ?.E.8.-L' constituted under 'section 22(Cl' of llhe

Maharashtra Police Act, 195L',had met on 28.06.2024. Thus approved

Minutes of Meeting'were to be made available within reasonable time;

so as to facilitate expeditious red.ressal of grievances of 'Police Personnel'

serving in ranks of 'P.I., A.P.I. & P.S.I.' who have challenged their

'Transfer Orders' under 'Section l-9' of 'The Administrative Tribunal Act,

1995'.

3. The Uoint Secreta4r'of Tlome Department'was therefore directed

to remain present onL9.O7.2O24 and submit 'Minutes of Meeting' of

J



4 O.A.l24 of 2024 & Ors.

?.8.8.-1'held on 2g.06.2024. However he informed on 19.02 .2o24 thatMinutes of Meeting, of ?.E.8._1, were yet to be approved by ,Highest
competent Authority'. Further on query uoint Secretar5z, of ?IomeDepartment'admitted that ?.E.B.-l, in its meeting held on 2g.06.2024
could- not ar'i're at .iudicious conclusions in respect of few issues
recorded in detailed observations made in order dated go.o4.2o24. Theuoint Secretary' of Tlome Department, thereupon mentioned that itwould be necessary to hold another meeting of ?.E.8.-1, arongwith
officers represenring 'priiecipal secretary and chief Electoral officerMaharashtra State'. 

v--'vv"

4' The erucidative observations recorded in order dated so.o4.2o24
were only to facilitate indepth deliberations in meeting of ?.E.B._l, andenable it to suggest an impiementable road map for expeditious
redressal of grievances of Appricants about their ,Transfers ordersissued just prior to Generar Erections Lok sabha: 2024,. Theexpectation about earry feedback from p.E.B.-r., was not exceptionalgiven the fact that ?olice personnel, constitute separate c.lass ofGovernment Servants, exclusiveiy governed as they are by .The
Maharashtra police Act 

'g51'. 
The ?.E.8.-1' which functions at theApex Level' with (a) Additionar chief secretar5r, Home Department, as'chairperson'and (b) 'DGP, Maharashtra state,as vice chairperson wastherefore the appropriate forum to have such indepth deliberations

against the specific backdrop of (i) ,Hon,bre Bombay High court,s,
Judgment dated or.L2.2ol6 in writ petition No. 9499 of 2oL6which hadexhorted the 'state Government, to frame proper policy for future and (ii)'Honble Bombay High court's' Judgment dated a4.o4.2oLg in writPetition No. 6041 of 2orr & others which had even suggested option ofre-transfer of affected Government Servants,.

5' The P.E.B.-1'did meet beratedly on 2g.06.2024 as per directionsin order dated so.o4.2o24 in o.A. No.260/2024 &others but there hasbeen unexplained delay in confirmation of 'Minutes of Meeting,. Even



O.A.l24 of 2024 & Ors.

discounting the fact that Minutes of Meeting' of ?.E.8.-1' have to be

approved by Tlighest Competent Authority; yet it is evident that it could

have been expedited as P.E.B.-l'had met thereabout once again as

Tlome Department'has issued few'Transfer Orders'of Dy. S.P' / A.C.P.'

on 03.07.2024. Similarly; D.G.P. Maharashtra State' upon holding

meetings of P.E.B.-2'has issued large scale 'Transfer Orders'of 'P.I.'on

90.06.2024 and A.P.I.'& 'P.S.I' on 28.06.2024 including those based on

requests even before completion of iNormal Tenures' under 'section

22N(1)'of 'The Maharashtra Police Act, 1951'.

6. The 'Home Department'and D.G.P. Maharashtra State'had been

directed by Order dated 30.O4.2O24 to keep posts of 'P.I., A.P.I., & P.S.I'

vacant in 'Functional Departments'which have been so categorised by

Home Department Circular dated L6.O2.2OO9 especially in respondent

?olice Establishments' dz {a) Commissioners of Police' and (b)

'superintendents of Police'. However against backdrop of 'Orders'passed

on 30.04.2O24 as several fresh Transfer Orders' have been issued by (a)

llome Department' for Dy. S.P' f 'A.C.P,' on 03.07.2024 (b) D.G.P.

Maharashtra State' for'P.I.' on 30.06.2 O2a @)'D.G.P. Maharashtra State'

for A.P.I.' & ?.S.I' on 28.06.2024 tlrre'Law Officer' from the office of

D.G.P. Maharashtra State'was informed to submit "Tabular Chart'of

Vacant Posts' of ?olice Personnef in ranks of 'P.1.', 'A.P.I.' & 'P.S.I.' in

respondent'Police Establishments' Viz (a)'Commissioners of Police' and

(b) Superintendents of Police' which were to be kept vacant as per

'Orders' dated 30.O4.2O24.

7. The T,aw Officer' from office of D.G.P. Maharashtra State'who was

present on t6.O7.2O24 has submitted the following 'Tabular Chart'

about Vacant Posts' of ?olice Personnef in ranks of 'P.1.', 'A.P.I.' &

'P.S.I.' as on L2.O7.2024-

5



"Tabular Chart,,
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O.A.l24 of 2024 & Ors.
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$X
The vacant posts, of ?.I., A.p.I. & p.s.I,in above "Tabular chart,

have been shown in both categories of Functional posts, and .Non
Functional posts' but onry in respect of establishments of (1)

'commissioner of police, Nashik' (ii) commissioner of police, pimpri
Chinchwad' (iii) 'Commissioner of Police, pune,. However, information of
such Vacant posts, of 

".I.,, 
,A.p.I,, and ?.S.I., in respondent

establishments of (i) Commissioner of police, Thane, (ii) ,special LG.p.
Kolhapur Range' (iii) 's.p., pune (Rurar)' (iv) s.p., satara, were arso
expected to be incruded in "Tabular chart,. Nonetheress, it must be
fairly believed that 'D.G.p., Maharashtra state, would have kept
adequate vacant posts' of ?.1-.', A.p.I', ?.s.I., even in other respondent
establishments of (i) Commissioner of police, Thane, (ii) .Special I.G.p.
Kolhapur Range'(iii) .S.p., pune (Rural),(iv) S.p., Satara,.

8' The Mid-Term' & Mid-Tenure' transfers of ?orice personne| in
rank of ?.I., A.p.I. & p.s.I.'were effected as per directions in (a) Election
commission of India letter dated 2L.L2.2o23 (b) Election commission of
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India letter dated L9.OL.2O24 (c) Election Commission of India letter

dated 24.OL.2O24 considering importance of ensuring Free and Fair'

conduct of General Elections Lok Sabha: 2024'. Now as 'General

Elections Lok Sabha: 2024'are over the challenge to 'Transfer Orders'by
Applicants who are ?olice Personnel'in ranks of ?.I., A.P.I & P.S.I.'have

to be decided based on. specificity of criteria laid down by law as

encapsulated under 'Section 22N(1)' of 'The Maharashtra Police Act,

1951'which in turn not only has foundations in assurance to ?olice

Personnel'of 'I\ormal Tenure'on any particular ?ost'which is delined in
'Section 2(118)'of 'The Maharashtra Police Act 1951'but also stands

interwoven around the rank held by such ?olice Personnel'and category

of ?olice Establishment' viz (i)'Commissioner of Police' or

(ii) Superintendent of Police'or (iii) 'specialized Agency'.

9. The extant provisions of 'section 22N(1,)' of 'The Maharashtra

Police Act, 195L' does not include any restrictive criteria including of
tlome District'which makes ?olice Personnel' ineligible to hold any
particular ?ost' in ?olice Establishments' located in their 'Home

District'; although it came to be widely invoked to effect large scale 'I\rlid-

Term' & Mid-Tenure'transfer of ?olice Personnef in ranks of ?.I., A.P.I.

& P.S.I'as per directions in (a) Election Commission of India letter dated

2L.L2.2O23 (b) Election Commission of India letter dated L8.OL.2O2a @l

Election Commission of India letter dated 24.01,.2024.

10. The 'Statutory Powers'vested under 'section 22C'to'section 22J-

4'of The Maharashtra Police Act, 1951'were indeed invoked as Transfer

Orders' of ?olice Personnef in ranks of ?.I., A.P.I. & P.S.I' were

undoubtedly issued based on recommendations made by ?.E.8.- I'or
?.E.8. - II' or ?.E.B.'s' at level of (i) Commissioners of Police' or (ii)

'Special I.G.Ps.' and (iii) 'superintendents of Police' and with approval of

respective 'Competent Authority' under 'section 22N(1)' of llhe
Maharashtra Police Act, 1951' but as elucidated above the large scale

Mid-Term'& Mid-Tenure'transfer of ?olice Personnef in ranks of ?.I.,

7
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A.P.I. & P.s.I' did not achieve perceptible degree of congruity with extant
provisions of 'section 22N(1)'of lthe Maharashtra police Act 1951,.

11. The 'section 22N(L)' of rhe Maharashtra police Act 1951, allows
aggregaiion of tenures of ?oiice Fersonnei'in ranks of ?.I. A.F.I. & p.s.i.'
upto '4 Years'at District Level'and upto g years, at .Range Level, and .6

Years' or a Years' in establishments of ,commissioners of police,

alongwith an assurance of 'Normar renures, on any particular post, as
specified under 'section 22N(1)' of ,The Maharashtra police Act, 19s1';
notwithstanding the fact that ?olice personnel, can still be transferred
under its ?roviso clause'by the 'state Government, or in Exceptional
cases' either in 'Public Interest' or on account of Administrative
Exigencies' by 'competent Authority' as designated under ,section

22N(2)'of llhe Maharashtra police Act, 19s1,. The provisions of 1aw do
not envisage universal curtailment of Tr[ormal renures, under ,section 22
(NX2)'. Further an eventuality which may arise only once in s years
during elections conducted by Election commission of India, or .state

Election commission'cannot be construed as Exceptional cases,. such
large scale Med-Term'and Mid-Tenure, transfers of ?olice personnel, in
ranks of ?.I. A.P.I. & p.s.I.'on grounds of serving in ?Iome Districts, and
f or on completion of tenures of B years' during last 4 years, in any
Revenue District'; therefore become ratl:er vulnerable as on one hand
ineligibility to hold any post in Tlome District, is not envisaged by law,
while on other hand law does allow aggregations of tenures upto 4
Years' at District Level'and upto B years'at ,Range Level'and ,6 years,

or .8 Years' in establishments of 'commissioners of police,. Therefore
such rransfer orders' of ?olice personner; in rank of ,p.I., A.p.I. &
?.s.I.'must to be held to be perishable since they cannot have lasting
effect even after conduct of elections by Election Commission of India, or
'state Election commission'. The Transfer orders, of ?olice personnel,

in ranks of ?.I., A.P.I & P.s.I'which are effected only to ensure ,Free and,
Fair'conduct of elections by 'Election commission of India, or ,state

8
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Election Commission' if allowed to survive would contribute to flagrant

impermissible contravention of law under 'The Maharashtra Police Act,

1951.',.

12. The Additional Chief Secretary, Home Department' and D.G.P.,

Maharashtra State'also would not consent to such egregious violation of

law under llhe Maharashtra Police Act, L95L'which is the 'State Statute'

to exclusively governs "Transfer & Postings'of ?olice Personnel'through

instruments of 'Section 22N(L)'& 'Section 22N(2l'. The Additional Chief

Secreta4r, Home Department' and D.G.P., Maharashtra State'and all

Tleads' of ?.B.B.'s.' are duty bound to uphold provisions of law including

rules and regulations as has been adjured by Sur generis'provision of

'Section 22K' of "f}:e Maharashtra Police Act 1951'. Hence it was

expected that these substantive aspects of law would not only be deeply

acknowledged and expeditiously deliberated but even acted upon with

alacrity by ?.E.B.-L' as it stands perched at Apex Level' of ?olice

Administration' with expansive powers to recommend ?olicy Guidelines'

not only regarding Transfer & Posting but significantly in respect of any

'Other Service Matters' of Police Personnel'under provisions of 'Section

22D' of "lhe Maharashtra Police Act, 1951'.

13. The Hon'ble Bombay High Court in its Judgment in 'Writ
Petition No.3717 of 2O24 dated 2O.O3.2O24' relating to transfer of

I.P.S. Officer' who was serving on post of 'Spl. IGP Nashik Range,

Nashik'based on directions in Election Commission of India letter dated

2L.L2.2O23' has observed the following in Para 28' with respect of Mid-

Term'& Mid-Tenure'transfers of ?olice Personnel'referred to in 'Section

2(6Bl'of 'The Maharashtra Police Act, 1951'.

"28. As far as the arguments made by learned counsel for
the parlies based on the provisions of section 22N of the
Police Act is concerned, though normal tenure of posting of
a police officer at a particular place of posting is two years
and thereafter he can be transferred, however, as per
section 2(6B), every transfer, other than the general
transfer, is a mid-term transfer and for a mid-term

9
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trarrsfer sub-section (2) of section 22N is to be observed. It
is not a general transfer for the reason that the phrase
"General Transfet'' has defined in section 2(64,) to mean
posting of police personnel in the police force from one
post, office or department to anotJrer post, office or
department in the month of April and May of every year
after completion of normal tenure as mentioned in sub_
section (L) of section 22N. According to section 2(6E}), "Mid_
term TransfeC means transfer of a police personnel in the
police force other than the general transfer. Thus, even if
respondent no. t has completed two years, tenure of
posting at Nashik, his transfer cannot be termed to be
general transfer, rather as per the definition clauses 2(6,{)
and 2(68), it has to be treated as mid-term transfer and for
resorting to mid-term transfer, requirement of sub-section
(2) of section 22N is to be fultrlled. According to sub_
section (2) of section 22N, mid-term transfer can be
resorted to in exceptional cases in public interest and,/or
on account of administrative exigencies. As per the
judgment of a coordinate Bench of this court in the case of
Sachin Ashok Patil (supra), once an officer is being
subjected to mid-term transfer, tJrere ought to be at least
one reason of the nature referred to in the proviso to sub_
section (1) or any of those in sub-section (2) of section 22N
of the Police Act. Sachin Ashok patil (supra) clearly holds
that in case of absence of the cond.itions as given in the
proviso appended to sub-section (1) of section 22N or any
of those in sub-section (2) tJrereof, if transfer of a police
officer is recommended then the purpose of trre statute
providing a normal tenure would be defeated merely on the
ipse dixit of the Board (police Establishment Board.).,,

14. The 'Mid-Term'& 'Mid-Tenure, transfers of police personnel, und.er
'Section 6(28)' thus necessitates fulfilment of atleast one of the reasons
referred to in ?roviso clause' of 'section 22(N)(I), or any of those in
'section 22N(2)'. However, pertinent to note is that ,section 22N(2), is
applicable only to 'Exceptional cases,. Thus ,section 22N(2), cannot be
extrapolated to effect large scale Mid-Term'& ,Mid-Tenure, transfers of
?oliee Personnel' on grounds which are not tntra legem' such as (a)

serving in 'Home District' ffid / or (b) completion of B years, tenure
during last 4 Years'in 'Revenue District'. Further, Exceptional cases,
under 'section 22N(2)' must be understood as those which require

I



ll O.A.l24 of 2024 & Ors.

exceptions to be made to what is provided in law and not be liberally
interpreted as exceptions which can even be made to what is extraneous
to law. Further it would be pertinent to not overlook the fact that
trrrough 'section 22(N)(1)' and 'section 22(N)(2), exsist independently
these reside amicably under'The Maharashtra porice Act, 19s1,.

15. The extracts from the foflowing Judgments passed by (i) Tlon'ble
supreme court of India' (ii) ?Ion'ble High court of Bombay, (iii) tlon'ble
High court of Jharkhand' and (iv) Tlon,ble High court of Karnataka, are
reproduced for contextual clarity about plenary powers of Election
commission of India' under Article 324, of constitution of India, and
nature of transient provisions of 'section 2gA, of ,The Representations of
Peoples Act, 1951,.

16. The 'Hon'ble Supreme court of India' in its Judgement (A.c
Jose v. si'an pailrai| as reported in (19941 2 scc 6s6 in paragraph
25'has held as under:-

"25. To sum up, therefore, the legat and constitutional
. positionis as follows:

(a) Wh.en there is rn parliamentary legislation or rule
made und.er the said regisratiory the commi.ssion is free
to pass ang orders in respect of the conduct of etections.
(b) utltere there is an Act and. express Rules mad.e
thereunder it rs rnt open to the commission to
ouerride the Act or the Rures and. pass orders in atirect
disobedience to the mand.ate cortained. in the Act orthe Rules. In other word.s, the pouers of ttrc
Commission are meant to .supplement rather than
supprant the raw (both statute and Rules) in *rc matter
of superintenderrce, direction and. conrror as prouided.
bg Art. 324,
(c) where the Act or tlrc Rules are silent, trc
Commission has rn doubt plenary powers under Art.
324 to giue ang direction in respect of ttrc conduct of
electiory and
(d) uhere a particurar direction bg the commission is
submitted to tlrc gouemment for approual, as required
bg the Rules, it is not open to the Commission to go
ahead uith imprementation of it at its own sueet utiu
euenif the approual of tlrc Gouemmentis not giuen.



t2 O.A.l24 of 2024 & Ors.

1'7- The 'Hon'ble Bombay High court' in its Judgment dated
o4.o4.2oL8 in writ petition No. 6o4L of 2oL7 has observed the
foilowing:-

(i) "TLLe petitioners and others uere transferred. on
coraideration of guidelines/d.irectiues of the state
Erection commission and in uiert of the initiation of
process of election for rocar authoities and. since the
purpose for uthiclt theg utere shified. before completion
of their normal terutre, is alread.g ouer and. the process
of erection has come to an end. rong back, it ,tourd be
openfor the State to pass appropiate ord.ers of transfer
for reposting them at an appropiate place, in
obseruance of the procedure prescribed under the
T?ansfer Act.',

(ii) "Apart from this, it also deserues to be corwid.ered.
tlwt the orders of transfer haue been giuen effect more
than a gear back and ang interference, at this stage,
utould amount to displacement of seueral emplogees
therebg creating difficulties in the administration The
orders of transfer are expected to be issued consid.eing
the admini.stratiue exigencies. Hotaeuer, as has been
rnted aboue, interference at this stage, would., instead.
oJ protecting interest of the administration, utould
created dfficulties, as has been canuassed. bg the
State. In this uiew of the matter and. for the reasons
recorded aboue, acurding to us, ord.ers passed bg the
Maharashtra Administratiue Tribunal, directing to
quash the orders of transfer under the impugned
judgment and order dated 24.04.2017, d.eserues to be
quashed and set aside and. same ls accordinglg
quashed and set aside. It is, tnweuer, made clear that
it utould be open for the State to pa.ss appropiate
orders transferring the emplogees, if d.eemed. necessary
for administratiue exigencies white elfecting regular
process inthe months of Apil-Mag, 2019".

18. The 'Hon'ble Bombay High court' in its Judgment dated
o7.L2.2oL6 in writ petition No. g4gg of 2o16 has observed the
following:-

y;""r:-'::;22";"f,I',jiiii;::--tr";r"",";:;
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public interest, if tlrc State Election Cornmissioner had

taken a decision, the State Gouernment would

implemert th'e same keeping in uieut constitutional

irrtent and spiit and' for tntding free and fair eledions'

It is infonned that in'the State of Maharashtra' electton

process relating to elections of Corporations' Councils'

Panchngats, Zitta Parislnd'' Village Panchayat is

alreadg set in motion" '

6if in sto* Govemment and tlrc state Election

Commissioner are free to corttemplate on the issue of

transfer of officers keeping in uieut uaious aspects for

coraideration and frame i p'op"' poticg for futttre with

sote oAkAiue of hatding ftee andfair election''

19. The 'Hon'ble High Court of Jharkhand' in its Judgement

(Anurag Gupta v. The Election Commission of India & Orsf as

reported in W.P.(S) No'1714 of 2OL9 in ?aragraph 25'to 'Paragraph 28'

has observed the following:-
*25. From perusal of Section 28A' it is clear thnt all the

Officers, tike Refitming Officer' Assistant Retuming

6irt;", Presiding officJr, iiui"s ?$"t'.and 
ang other

oJfi.cer appointed undt''Part N of the Act of 1951 and

i* o"i* fficer designated' for the time being bg the
-ititi 

f* "oidua 
of oia elections shalt 

.be 
deemed to be

on deputation to the nieaion Commission for the period

"o*r*nang 
on and from the date of noffication calling

f"r-"r"n elJction tffiine date of declaratton of the result'

ThesaidSection2SAalsoprowdesthatallsuch
O6""r", duing the aforesaid' peiod'.shall be subject to

the control, supeAiendence and disciptine of Election

Commission

26. Ttws, this clause prouides tha:t rnt onlg the

designated police officer-utill be on 
.deputation 

to th.e-

Election commissioi but, theg shau duirry the said

;';;;;;n, i. una'i the controt' superinten'd'ence and

?i"apUne of the Election Commissionof India'

27. Interms of Section 28A' tB State of Jlnrkhnnd lns

issued a notification bearing No' 13/P:1-1'01-20L9-

L498 on 19n March, 2019 designating' on amongst

others, Additionat Director Generals of Police ds

*designated fficers"' The petitioner' in the instant case

is Additional Director General of Police' tluts' tllere is rn
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doubt that the petid:"u:: also a d.esignated officer forthe purpose of Section 
.2A-e 

of tne i"|i.".n otion of thepeopte Actfor the 17tn urc sinna iielions.

28. Once th.e petitione,r is desigrzated bg notifi,catiory asa "designated officer,,, 
" p"r-snioir'iuo o7 rn" Aci of1951, he is deemed. to be on a"pu,toiin to the ElectionCommissionfor the entire perioi of 

"t."ior. Bg uirtue ofsuch deputation and. ng uirtue 
"f 

"5."i""" 
ZBA of the Actof 1951, he ls a]so inaer direct control,superirXendence and discipline of the ElectionCommissionof India.

I

20' The 'Hon'ble High court of Karnataka' in its Judgement(Election commission of rndia v. state of Karnataka & ors) asreported in w.p. Nos.l?r23-L24 0f 20rg, L72gu'_2g7 0f 2013 &L7299'299 0f 2013 (s-cATr in ?aragr aph 27'to ,paragraph 
30, hasheld as under:-

"27. Therefore und.er the scheme of the Act, clause (6) ofArticre 324 0f the Cor*titution, nia *iii s.ction 13ccof 19SO Act and Section 28A of the inii o.r, makes itclear that the Gouemment officials uho are und.er thecontrol of the Gouemment witen tn"g ar. ;*;;;;; ;,,;Election Commission fo.r the o"6""" i7 conduct oyerections, 
,their d,eputation *ila'""iri"n. on and.from the date of notification ca,ing f", ";;; ebction and.ending ulith the d,ate of 

-de"torition "iin" results ofsu'^h erection- There is no lanu pas".a ii the parliamentor the State Legislature prouiding for iucn tansfer ordeputation or appointment duing the period. of GeneralErection. when there x no paraim.n{"U"rriir"l"I,i)
RuIe made und,er the said legistatiotn, tie commissionis free to pass ang orders i""r."i."iof\he conauct ofelections. Once ttle area zs not couered. by arLAIegislatiory then Article 524 being 

" ,u"ir"O of pouter,anfers on the Etection 
.Commission p;;.;; pass suchappropriate orders or i

forconductof free"o;:;Zr::;:".appropiatedirection

,t. :: is ba uirtue of.such power confened. on theEleltioy commissiory it has issued. iii""*"r* to theState Gouernment to make auailaAt ti. "I;*rs utha intheir opinion are need.ed. fr, ";";";;; Jj,,etecdon. tnobedience of *rc said directio" i""u.i,- tii Gouemment
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has passed tlrc. impugned order of transfer' Tlwugh in

the impugned order, the utord 'transfer' is used' it is to

be understood. in the contert in which it is passed' It is

rwt a transfer which is gouerned bg All India Seruices

Rules framed under the AII India Seruices Act' L957'

The. said Rule does not prouide for transfer of a person

appoiiled. to the AtI India Seruice, to tlrc Election

Commission duing election' Therefore when the said

Iaut is silerrt about tww the seruices are to be utilized

during electiors, the Election Commission has a free
hand and if it requests or directs the Gouemment' the

Gouernmenl is bound to honour tlrc said

reEtest/direction. The Election Commission hr;ls rnt
assigned anA reasons ttthg theg are displacing tlese

applicarXs. The Election Commission ?ms rc olJiOTtiyn

{o- giue reasorts for opting for such officers' Similarlg'

thig are under rn obtigation to giue reasolts whg the

p"i"on instmbent is not reEdred' It is the matter of
-confidence 

the Election Commission l.r:,s in a particular

officer. Hauing regard to the ratmber of dags these

plr"on" are going to be disptaced, there is no obligation
-cast 

on the Election Commission either to giue reasolts

or point out in utlmt circumstances these trartsfers are

fficted. It is made clear that when a Gouentment

iLruont is transfened on a direction issued bg tle
Election Commissiory the said direction is to be

understood in the cortert of anducting free and fair
election. It has rn reflection onthe integritg or chnracter

or the capacitg or competence of the said person' It

cannot, under ang ciranmstances, be held against him'

Tlw apprehersion of the applicants that in t\rc ege of

tne piltic or othenuise, it mag amount to stigma' is

utitlwut ang substance. The impugned order does not

cast arry stigma on the applicant' Once the election

process is ouer, theg witt be reuerted back to their
-original 

position and therefore theg cannot haue ang

gi.ron". whatsoeuer. As the period duing which the
-trans\er 

utitt be in force is a uery short period and tlrc

purpose of such transfer being to anduct free and fair
-eteition, 

the said action cannot be found fault rttith on

ang count. In th.e matter of electiory uthen the ultimate

reiponsibititg is thnt of the Election Cotnmission' beirq

a Con'stitutional authoitg, theg hnue onerous

responsibitita of unducting free and fair election in

order to preserve d.emocracg in the country' It is to
achieue the said object, for a limited peiod' tlrc
impugned order is P as s ed.
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29. The argument that the Election Commissiory euen
tTwugh theg chose to reqisition the seruices of these
olfi.cers from the Gouemment for election utork and. if
theg are to be transfened and posted. before the expiry
of the minirrutm terutre, theg shoutd. make a ,"E r"t iothe State Gouemment, tuhich in turn should make arequest to the Committee to consid.er their case andmake recommendation and. ttrcn ontg theg can beposted, hotds no water. The said. rule is not meant to
deal uith a situation uthere electiotts are announced to
the Legislatiue Assembly. It is not a case of transfer. Itis a case of deemed d.eputation. The said rure is silent
and therefote under AtTicte 524 of the Constitutiory the
Commission hns the pouter fo lssae directions totransfer and post the officiats for the proper conduct of
the elections.

30. In t?rc instant case, afi,er pretiminary preparations
are made for conducting electiott, before issue ofnotification calting for the elections, the Election
Commission utanted. these respond.erts_4 to 1O to beposted in place of applicani aurfrg the peiod. ofelec.tbn Once theg are so posted., afier the issue ofnotifi'catio4 theg are d.eemed. to be on-d.eputation to theElection Commissionfor the period. commencing on and,

from the date of the notification catting for such election
and ending u.tith the date of d.eclarition of results ofsuch election and. accordinglg such officers shall, duing
that period are subject to conlrol, siperintendence and.discipline of the Election Commisiion. Therefore the
order passed bg the Election Commission directing theState to post these officers in the place suggested. bg
them uould result in d.eemed depuiation to the Election
Commissiort for the aforesaid pertod. Once d.eclarationof results of such election is announced., the said.deputation comes to an end and at the end of thedeputatiory the offi.cers are reuerted. back to their parent
organization (preuious post hetd. bg them).,,

21. The Trlotification'if any under ,section 2g-A, of ,The Representation
of People's Act, 1951 in respect of porice personnel, in ranks of .p.I.,
A.P.I. & P.s.I.' has ceased to have effect upon completion of General
Elections: Lok sabha 2024'. so also the period of Deemed Deputation,
to 'Election commission of India, of such police personnel is now over
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and they are now reverted back automatically to their respective 'Police

Establishments'. Hence, oTransfer Orders' of (i) D'G'P' Maharashtra

state dated go.oL.2o24 of 'P.I.' (ii) 'D.G.P. Transfer order dated

2o.o2.2o24, 24,02.2o24 and,26.02.2024 of A.P.I. & P.S.I.' as well as

those issued by (a) ,special I.G.P Kolhapur Range (b) 's.P. Pune, (Rural)

(c) ,s.p. satara for reasons elaborated above do not pass 'Testum Lex'.

only conclusion that can be arrived at is that Applicants who are 'Police

Personnell in ranks of ?.I., A.P.I. & P'S'I" are now required to be

reposted back to their earlier 'Police Establishments'from where they

were transferred just prior to 'General Elections Lok sabhaz 2o24',based

on criteria extrinsic to law such as 'serving in Home Districts'' Further

those Applicants who were not 'serving in Home District'and had not

just not completed ,Normal Tenure'of 2 Years'or 3 Years'on any ?ost'

but even had not completed 4 Years'at District Level', or E Years' at

Range Level'or '6 Years'or E Years'in establishment of 'commissioner

of Police, but yet were transferred because they had completed

aggregated tenure '3 Years'during last '4 Years'in Revenue District'; are

alsO required to be reposted back to their earlier ?olice Establishments"

22. The new 'lransfer orders' of Applicants who are ?olice Personnel',

inranksof?.I.,A.P.I.&P.S.I,aretobeissuedby.D.G.P.Maharashtra
state, not withstanding partial discl0sure of vacant Posts' of ?'I', A'P'I'

& P.S.I', in 'Tabular Chart' in respect of all respondent 'Police

Establishments, which include (i) 'commissioner of Police, Pimpri

chinchwad, (ii) commissioner of Police, Pune city' (iii) 'commissioner of

Police, Thane', (iv) 'special I.G.P. Kolhapur Range' (v) Superintendent of

police, Pune (Rural)' (vi) 'superintendent of Police, Kolhapur' (vii)

,superintendent of Police, satara'. The exercise as above to begin

forthwith upon uploading of this order dated L9.o7.2o24 on website'

and thereupon new 'lransfer orders' of Applicants who are ?olice

Personnef in ranks of ?.I., A.P.I. & P.S.I', are to be issued by I5.o8'2O24

by D.G.P., Maharashtra State, and Tleads, of Respondent, ?olice



l8 O.A]24 of 2024 & Ors.

Establishments'. The D.G.p. Maharashtra state, is further informed to
oversee prompt implementation of this order dated Lg.o7.2024.

{Bl Home District Change

23' The 'o'A' No.124/2024, o.A. No.125/2024, o.A. No.L50/2024,
o'A' No'316/2024, o.A. No.32B/2o24' form .sub class, amongst these
'Groups of o.As' as they are arso seek redressar of grievances of
Applicants therein relating to their claims for change of tlome District,.

24' The 'spt. I.G. (Establishment)' in office of ,D.G.p. Maharashtra
state'had been directed to give opportunity of personal Hearing, to theseApplicants from this 'sub class' of ,o.A. No.r24/2o24, o.A.
No'125/2024, o.A. No.150/2024, O.A. No.316/20 24, o.A. No.32B/2024'
and decide the about their pending representations about claims for
change of Tlome District'. However, representations submitted by these
Applicants carne to be rejected by Spl. I.G. (Establishment), with
approval of Additional D.G. (Establishment), in office of ,D.G.p.
Maharashtra State,.

25' The claims for change of 'Home District,are often sought by ?olice
Personnel'; thus spl. I.G. (Estabrishment), in oflice D.G.p. Maharashtra
state' was informed to produce copies of earrier orders which have been
passed approving claims of .porice personnel, for change of their TlomeDistrict'. Accordingry o'e such earrier ord.er was submitted on behalf of'spl' I'G. (Establishment)'in office of ,D.G.p. Maharashtra state,.

26' The perusal of this singurar order about approvar granted for
change of 'Home District' indicates that many of the documentarJr
evidences produced by Appticants from this .sub class, of .o.A.
No'L24 /2024, o.A. No.125120 24, O.A. No. 150/20 24, o.A. No.3L6 /2024,o'A' No.32B/2o24' are similar to one which were produced in the
referred to earlier case by concerned ?olice personnel,. Hence ,prima-
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facie'it does appear that full appreciation of all documentaqr evidence in
its entirety was not made at the time of decisions were taken by Spl. I.G.
(Establishment)' in office of D.G.p. Maharashtra state'; although
?ersonal Hearing' was granted to Applicants. Hence; based on
precedence which are often relied upon in such matters anotlrer fair
opportunity needs to be given to Applicants so that their grievances

could be considered afresh through better appreciation of all
documentary evidence submitted by Applicants in support of their
claims for change of 'Home Districts,.

27. The provisions of 'section 22(DJ' of llhe Maharashtra police Act,
1951' deals with wide range of functions assigned to 'p.E.B.-II' which
includes bther service matters'of ?olice personnel'upto rank of ?olice
Inspectors'. Therefore, D.G.p. Maharashtra State' against aforesaid
backdrop is informed to place cases of Applicants in next meeting of
P.E.B.-II' for appropriate decision to be taken ,d.e-nouo, within ,TWo

weeks'. The 'P.E.B.-II'is thus designated to act as R.eviewing Authorit5r,
since,,:it was informed that Tlome Department' has not designated any
other 'senior officer'above 'Additional D.G. (Establishment) in office of
D.G.P. Maharashtra State' to be an Appellate Authorit5r' for cases

relating to claims made by ?olice personnel' for change of rlome
Districts'.

28. The ?.E.8. - I' is placed at the Apex Level, of ?olice
Administration'empowered to make recommendations which can evolve

into ?olicy Decisions'. Hence, it is imperative that ?.8.8.-L'continues
to deliberate insightfully about the important issue of large scale ,Mid-

Tenure' & Mid-Term' transfers of Police personnel' which happen during
elections conducted by Election commission of India, or .state Election
commission'and diligently strive to formulate a'special poricy'.
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29. The,?.E.8.-1.' to espscially,keep in mindithat General Elections
Maharashtra t egistauve Assembry: 2024, are just round the corner and
there is much likelihood that The wheei will rurn Full circle,.

30. The ci-ouF of oes'ar- acco.diingly ttiusdisposeai ofi. T,Ib oidEr as
to Costs'.

31. The copy of this order dated J,g.or.zoz4 to be forwarded
immediately to (a) Additional chief secretar5r, Home Depqrtment, & (b)

'D.G.P. Maharashtra State' (c) principal secretar5r & chief Electoral
'Officer, Maharashtra State.

sd/-
(Debashish Chakrabartyf

Member {Af

Place: Mumbai
Date: L9.O7.2O24
Dictation taken by: N.M. Naik.

Uploaded
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PBASHANT M. NAqABqOJE

VI,SUNU B. NABI(E
B.Sc., LL.B

ADVOCATES, HIGH COURT

Date:16.08.2024

NOTICE
BY REGD. POST A.D'

L Rashmi Shukla,
The DGP of Maharashta,
Office at- Shahid Bhagatsing Marg'

Colaba Mumbai-01'

2. Mr. Amitesh Kumar'
The Commissioner of Police'

Commissioner Office'

Sadhu Vaswani chowh Church Path'

Agarkar Nagar, Pune' Maharashtra 411001

Sub:PriorNoticeforinitiatingcontemptproceedingandlegal
action.

I z

To,

Reference: 
common judgment and order dated Lg.07.zoz4 passed

bytheHon,bleMaharashtraAdministrativeTribunal
Mumbai in OA No'292/2024

Dipak Shantaram tamdade "' Applicant

v/s
The State of Maharashtra and others

Respected Sir,

SocietY,HousingRavindranagarHospitalSatarkarezlrN24NoPlot
001 143Sambhajinagarchh.

Mobile: +91932633 9766348687
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lu

proceedin&

L. That, my clients has preferred above referred original Application
before The Hon'ble Maharashtra Administrative Tribunal Mumbai,
in which they have challenged the transfer list / order dated
26.02.2024, transferring him out of district on the basis of
proposal dated 23.02.2024 issued by the commissioner of police

Pune, transferring my clients out of district as per the letter dated
22.02.2024 issued by the chief Election Officer Maharashtra.

2. The Hon'ble Maharashtra Administrative Tribunal Mumbai by its
common judgment and order clated rg.07.2024 was pleased to
allow my client's original Application by observing in para No. 21
and22 page No. 17 and LB [Mark portionJ tha!



to their earlier'Police Establishments'

J

2

1-9.07.2024.

3.That,allofyouarepublicservantandpartyrespondentinthe

original application having dury to Honor /Obey the judgment and

q
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order of the Hon'ble Maharashtra Administrative Tribunal
Mumbai.

4. That, as per the judgme't and order passed by The Hon,ble
Maharashtra Administrative Tribunal you all are supposed to
Honor the common judgment and order and issue necessary
orders/instructions in respect of Cancellation of their transfer but
till this date as per instruction of my clients, you have not
challenged the final common judgment and order passed by The
Hon'ble Maharashtra Administrative Tribunal Mumbai before
appropriate forum/court and as such the said common judgment
and order dated 19.07.2024 passed in o.A. No. 292/2024 is
binding on all of you.

5. since the Ld. c.p.o. was representing all of you and common
judgment and order is pronounced in his presence on L9.07.2024,
which impliedly reveals that you all were aware about the
judgment. Apart from above as per judgment passed by Hon,ble
Maharashtra Administrative Tribunal Mumbai my client has

taken.

6. Despite the representation and Email made by my clients you
have not obeyed the common judgment and order dated
19-07.2024 passed by The Hon'ble Maharashtra Administrative
Tribunal Mumbai in oA No, zg2/zoz4. Therefore, you have

I
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disobeyedthecommonjudgmentandorderdatedtg.0T.2024

passedbyTheHon,bleMaharashtraAdministrativeTribunal

MumbaiinoANo.2g2/2024and'youwillbepersonallyliablefor

contempt proceeding and its consequences'

T.That,insimilarsetoffactsotherPoliceOfficerswhohas
challengedtheirtransferorderbeforeHon,bleM.A'TMumbai

bench at Aurangabad and their original Applications are allowed

by the Hon'ble MAT and as per judgment and order passed by

Hon,bleMATtheyhavejoinedattheirearlierpost.Therefore,my

client is also liable for same treatment'

B. If despite receipt of this notice, no effective steps / action are

taken forthwith, its tantamount to your "Willful Disobedience,, for

which you all are personally responsible for contempt proceeding'

Hence, this Prior notice'
Yours TrulY,

0,.t-

Prashant M. Nagargoie
Vishnu B' Narke

Advocates'

High Court, Aurangabad
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14.07.2023 07:25i43 Bag Open€d
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