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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024
DISTRICT: PUNE
Rajaram Keshav Pakhale ...Applicant
V/s.
The State of Maharashtra & Ors ... Respondents
SYNOPSIS
Sr. Date Events

No.

[

01.03.2024 |The Respondent No. 2 issued advertisement for the
appointment to the post of Police Constable. The Applicant
applied in the NT-B Sports Person category.

2{05.07.2024 | The Respondent No. 2 conducted the physical test whereby
the Applicant secured 41 marks.

3110.08.2024 |The Respondent No. 2 conducted the written test whereby
the Applicant secured 82 marks.

4/15.08.2024 | The Respondent No. 2 published the provisional select list
whereby the name of the Applicant is at Sr. No. 2.

5{20.08.2024 | The Respondent No. 2 called the Applicant for the document

verification.




6!20.08.2024 |The Applicant applied for sports verification certificate in
pursuant to the GR dated 20.06.2024 however, Respondent
No. 3 did not provide the same till date.

7/28.08.2024 | The Respondent No. 2 issued letter to the Applicant
directing to provide sports verification certificate within 7

days.

8 Hence this O.A.
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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024

DISTRICT: PUNE

Rajaram Keshav Pakhale

Age. 25 years, Occ. — Student
R/at: Shri Shiv Chhatrapati Sports
Complex, Mahalunge, Balewadi,
Pune- 411045

Mobile: 8237317197

Email: govindapakhale2027@gmail.com ...Applicant
Vis.
1. The State of Maharashtra
Through the Secretary

Home Department, Mantralaya
Mumbai 400032

2, The Commissioner of the police
Near Swatantyaveer Sawarkar Udyan,

Premlok Park, Pimpri Chinchwad 411033

3. The Directorate of Sports and Youth Services
Shivchhatrapati Sports Complex,
Mahalunge-Balewadi, Pune 411045

4. Mabharashtra Olympic Association

434, Yashvantrao Chawan Bhavan,



Old Pune, Zilla Parishad Marg,
3rd floor, Wellesley Road, Somvar Peth,
Pune- 411001

Deputy Director of Sports and Youth Services
Pune Division, Pune

Survey No. 191, Maharashtra Housing Board,
Yerwada, Pune- 411006

The School Education and Sports Department
Through the Secretary
Mantralaya Mumbai 400032 ...Respondents

THE HUMBLE APPLICATION ON
BEHALF _OF THE APPLICANT
ABOVENAMED

1) PARTICULARS OF THE APPLICANTS:

Name of the Applicants  |: | Same as above

Designation and Office in o

which employed

iii)

Address for service of As mentioned in the cause title

Notice




2)  PARTICULARS OF THE RESPONDENTS: j

i) Name, Designation & Address of the Respondents;
1. |Same as above
2. Same as above
3. Same as above
it) Address for service of Notice Same as above

2) PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE :

i) Order No.

ii) |Date of Order

iii) |Passed by

iv)  Subjectin Brief : Selection

4)  JURISDICTION OF THE TRIBUNAL:




5)

6)

6.1

That the present Original Application is within the jurisdiction of this
Hon'ble Tribunal as the cause of action has arisen within the same

jurisdiction.

LIMITATION:
The applicant submits that the present Original Application is within the

limitation prescribed under Section 21 of the Administrative Tribunal Act

of 1985.

FACTS OF THE CASE:

The Applicant states that, the Applicant has participated in the Kurash
Championship 2021-2022, organized by Pune District Kurash Association
under the auspices of Kurash Association of India affiliated to the
Maharashtra Olympic Association. The Applicant has achieved 3rd
position in the Kurash championship and applied for the verification of the
sports certificate on 28/03/2024 and accordingly, on 12/04/2024 the
Respondent No. 5 rejected the said application stating that Kurash game is
not affiliated to Maharashtra Olympic Association hence applicant is not
eligible to avail benefits of 5% reservation under sports category.

Thereafter again on 20/08/2024 applicant applied for Re-verification Sport
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certificate before Respondent no. 3 in pursuant to G.R. dated 20/06/2024.
Thereafter on 28/08/2024 the Respondent No. 2 directed to provide a Sport
Verification certificate within 7 days. However Respondent no. 3 has not
provided Sport Verification certificate in pursuant to Application dated

20/08/2024. Hence the Applicant approached this Hon’ble Tribunal.

The Applicant states that, vide letter dated 11/07/2019, the Respondent No.
6 released the condition of compulsory affiliation of the Indian Olympic
Association and Maharashtra Olympic Association to Kurash game and
further directed to grant benefits of 5% reservation under sports category.
Vide G.R. dated 18/09/2018 Kurash game is included in the Sport
reservation for appointment in the Government services. It is further
pertinent to note that Maharashtra Olympic Association themselves
declared that, Kurash Association of Maharashtra headed by Mr. Ankush
Nagar as President and Mr. Shivaji Salunkhe as General Secretary is an
affiliated unit of Maharashtra Olympic Association vide letter dated
19/07/2024. (The Copy of order dated 11/07/2019 is annexed and marked

as Exhibit-“A”). (The Copy of the letter dated 19/07/2024 is annexed and

marked as Exhibit “B>).



6.3

6.4

6.5

The Applicant states that, the state government vide GR dated 1** July 2016
states that there has to be a 5 % reservation against the sports category and
explains the category of a sportsperson. The object is to promote sports
persons who in their peak period of education career devoted to the sport,
engage in sports activities, and are not in a position to compete with other
persons who focus on their educational career to give protection to such
sportspersons. However, in the present case, the Respondents fail to
comply with the aim and object of the said GR. (The copy of the GR dated

01.07.2016 is annexed and marked as EXHIBIT —“C”)

The Applicant states that the Applicant participated in the Kurash
Championship 2021-2022, organized by Pune District Kurash Association
under the auspices of Kurash Association of India affiliated to the
Maharashtra Olympic Association. The Applicant has achieved 3rd
position in the Kurash championship, and the certificate of the same was
issued by the organization committee. (The copy of the sports certificate
issued by the Kurash Association of India is annexed hereto with and

marked as EXHIBIT-“D”).

The Applicant states that, the Applicant vide dated 28/03/2024 preferred a

representation before the Respondent No. 5 to verify the sports certificate
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o
and to provide the verification report in the light of the GR dated
01.07.2016. Accordingly, on 12/04/2024 the Respondent No. 5 rejected the
said application stating that Kurash game is not affiliated to Maharashtra
Olympic Association hence applicant is not eligible to avail benefits of 5%
reservation under sports category for Group-C and D post. (The copy of
the representation dated 28/63/2024 and Rejection order dated 12/04/2024

is annexed and marked as EXHIBIT —“E”)

The Applicant participated in the recruitment of Maharashtra State Police
Constable on the establishment of Commissioner of Police, Pimpri -
Chinchwad. The Respondent No. 2 issued an advertisement dated
01/03/2024 on the website of the Police www.mahapolice.gov.in, the
advertisement was issued for the post of Police Constable. A total of 262
posts were advertised, 54 posts were reserved for the open category and 7
posts were reserved for the NT-B category. There is only 1 post reserved
for the NT- B Sports person category. The Applicant filled out the
Application form in the NT -B Sport person category for the post of Police
Constable. The advertisement specified various conditions as well as the
qualifications based on which the candidates can make an application. (The
copy of the advertisement dated 01/03/2024 and application form is

annexed and marked as Exhibit-“F)




6.7

6.8

6.9

Thereafter, the Applicant appeared for the physical test on 03/07/2024 vide
Chest No. 4225. The Respondent No. 2 published the result of the physical
test on 12/07/2024 whereby the Applicant secured 41 marks. The
Respondent No. 4 conducted the written test on 10/08/2024 published the
result of the written test. The Applicant in the written examination secured
82 marks. (The copy of the result of the physical test and written exam are

annexed and marked as EXHIBIT —“G”")

The Respondent No. 2 published the Provisional Select list on 15/08/2024.
The Applicant’s name is reflected at Sr. No. 9 whereby he has secured a
total 123 marks from the NT — B sportsperson category for the post of
Police Constable. The Applicant has secured total 123/150 marks. The
cutoff of NT-B General Category is 119 marks hence the Applicant is
otherwise meritorious candidate in the NT-B general category also. (The
copy of the Provisional Select List dated 15/08/2024 is annexed and

marked as EXHIBIT- “H”).

The Applicant states that, on 20.08.2024, the Applicant appeared for
document verification before the Respondent No. 2 and submitted all the
relevant documents which are required in the recruitment process. On the

same day the Applicant applied for re-verification of sports certificate in
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pursuant to the GR dated 20.08.2024 before the Respondent No. 3.
However, till date the Respondent No. 3 did not provide the same hence
the Applicant has apprehension that his candidature may be cancelled at

any time soon. (The copy of the application dated 20.08.2024 is annexed

and marked as Exhibit-“I").

On 28.08.2024, the Respondent No. 2 directed to the Applicant to submit
the sports verification certificate within 7 days. However, the Respondent
No. 3 did not provide the sports verification certificate in pursuant to the
GR dated 20.08.2024 to the Applicant. (The copy of the order dated

28.08.2024 is annexed and marked as Exhibit-“J?).

The Respondent No. 6 issued a GR dated 20.06.2024 for granting a 5%
reservation under the sports category for the National Championship. The
State Sports Championship whereby the Respondent No. 6 incorporated
that the States Sports Championship should be organized by the State
Association of the respective sport having the approval or affiliation of the
Maharashtra Olympic Association also if the registered State Association
of the Sports has been recognized of the affiliated by their official National
Association, and the National Association of the said sports has been

recognized/affiliated by the Indian Olympic Association, the benefit of



6.12

6.13

reservation will be given to the state level qualified athletes in the
competition of such State Association for that the approval/affiliation of
Maharashtra Olympic Association will not be mandatory criterion for the
concerned Organization. In the present case, Kurash Association of
Maharashtra is an affiliated unit of Maharashtra Olympic Association.;
hence the present GR applies to the Applicant. (The copy of GR dated

20.06.2024 is annexed and marked as Exhibit-“K”).

Applicant states that, vide order dated 08/07/2024, this Hon’ble Tribunal
in Original Application No. 629/2024, 635/2024, 645/2024, 646/2024 &
731/2024 directed to hear the Applicants and decide their Sports Certificate
in the light of G.R. dated 20/06/2024 and further directed to report to the
appointing authority. In the said Original Application, Hon’ble Tribunal
pleased to direct Respondents to maintain status quo in the Sports person
category vide order dated 10/05/2024. The present applicant is also
similarly situated and seeking similar relief in the present Original
Application. The Copy of the order dated 10/05/2024 and 08/07/2024 is

annexed and marked as Exhibit “L”.

It is pertinent to note that, Applicant is otherwise meritorious candidate in

NT-B Gen Category as he has secured more marks than General merit.
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6.15

| |

Hon’ble Apex Court categorically stated that if the Applicant has secured
more marks than General category candidate then his application should
be considered on the basis of General Merit list first and if he doesn’t fit in
the General Merit list then his appointment may be considered from reserve

category where he has applied.

The Honourable Maharashtra Administrative Tribunal at Nagpur Bench in
Original Application No. 25 of 2018 Pleased to pass an order dated
28/08/2018 thereby Hon’ble Tribunal held that applicant has applied in
sport-person category at the time of filling up the application form,
however, she did not mention what type of sports she played, and so the
appointment was canceled, however she was meritorious in SC general
category. Therefore, the Honourable Tribunal returned her
recommendation and selected in general category, and accordingly she was
appointed. In application number 452 of 2022 Hon’ble Tribunal at Mumbai
decided the similar issue and directed to give appointment to the applicant.

Copy of the judgment and order dated 28/08/2018 and 01/02/2024 and

marked as Exhibit-“M”.

The Applicant states that, Respondent No. 3 deliberately harassed the

Applicant and other genuine sportspersons by passing an illegal arbitral
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order and this practice has been going on for a long time, thereby affecting
the genuinely deserving sportsperson who has sacrificed and worked hard.
Therefore, it is violating the fundamental rights guaranteed under Article
16 of the Constitution of India to participate in the selection process, and
therefore, the act of the Respondent for shortlisting the candidates itself is

void ab initio.
7.  Inthe aforesaid premises, the applicants approach this Hon'ble Tribunal for
the removal of injustice caused to him on the following amongst other grounds

which are without prejudice to one another: -

GROUNDS

7.1That the Applicant has participated in the Kurash Championship 2021-
2022, organized by Pune District Kurash Association under the auspices of
Kurash Association Of India affiliated to the Maharashtra Olympic
Association. The Applicant has achieved 3rd position in the Kurash

championship.

7.2That the Respondent No. 6 issued a GR dated 20.06.2024 whereby relaxing
the criteria for having affiliation with the Maharashtra Olympic

Association
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7.3That the Respondent no. 5 did not consider the G.R. dated 11/07/2019

while rejecting Sport verification of the Applicant.

7.4Though Kurash Association of India has an affiliation with the
Maharashtra Olympic Association the Respondent No. 5 did not grant the

5% reservation to the Applicant under the GR dated 01.07.2016.

7.5That the Applicant is otherwise a meritorious candidate in NT-B general
category. Therefore, his candidature should not be canceled as he is a

meritorious candidate in NT-B gen category.

7.6The Applicant in the light of Articles 14 and 15 is entitled to fair
opportunity and public employment however in the present case the

Respondents failed to follow the articles of the constitution.

7.7That, the Respondent has violated the legal rights accrued in favor of the

Applicant under Article 14 of the Constitution of India.

DETAILS OF THE REMEDIES EXHAUSTED: -

The Applicants say that there is no statutory remedy available to the
applicants, under the Service Rules. Therefore, except for this application,
there is no other altemnative and efficacious remedy available to the

Applicants herein.
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9) MATTER NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT:

The Applicant further declares that they has not previously filed any
application regarding the matter except those which are mentioned in this
Original Application in respect of this application has been made before

any court of law or any other authority or any bench of Tribunal.

10) RELIEF SOUGHT:

In view of the foregoing, the applicant prays that this Hon'ble Tribunal be
pleased:

(a) | This Hon’ble Tribunal be pleased to direct the Respondents to verify
the sports certificate of the Applicant in the light of GR dated
20.06.2024.

(b) | This Hon’ble Tribunal further be pleased to direct the Respondents to

not cancel the appointment of the Applicant.

(c) | This Hon’ble Tribunal further be pleased to direct the Respondent No.

2 to grant all consequential service benefits to the Applicant.

(d) | Cost of the Application.

(¢) | Any other equitable relief this Hon’ble Tribunal may deem fit at this

juncture.
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This Hon’ble Tribunal further be pleased to direct the Respondents to keep

11) INTERIM RELIEF, IF ANY:

One post vacant in the NT-B Sports person category or NT-B General

category till the pendency of this Original Application.

12) PARTICULARS OF THE POSTAL ORDER:

1) | Number of the Postal Order

2) |Amount of the Postal order |: [Rs.50/-

3) |Name of the Post Office

4) |Date of the Postal Order

13) LIST OF ENCLOSURES:

AS PER INDEX ABOVE.

D>
PLACE: MUMBAI SANDEEP DERE
DATE: .09.2024 Advocate for the Applicant
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YERIFICATION

I,BQJAMM,Age 2 years, Occ. _chtident ,
R/at. s 6‘/’\‘-,; OL\a_ahrngmi:I Sﬁoﬁ c@ﬂ:ﬁﬁﬁ

_ﬁmﬁzz‘-ﬂ_'ﬁgﬁprdﬁmm ol i Jr:«u nge — Ljlo bl
Wﬁ%pw}’ ,Mob: £2333 1719
Email: .ﬂit}.E&kahc.k_fM_%t.@gJMrgo hereby verify and

solemnly state on oath that the contents of Para Nos. 1 to 3’_ are true to A

my personal knowledge and Para Nos. § _to 1\ Z-are believed to be true on

legal advice and that I have not suppressed any material fact.

Date: 04/09/2024 a.kbué‘
Place: Mumbai (Applicant)

Jo04ao 8983 ¢30(

SANDEEP DERE& ASSOCIATES
ADVOCATE FOR THE APPLICANT BEFORE ME
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Maharashtra Olympic Association O0P

MOA/CER/2024-25/11 Date :- 19/07/2024

TO WHOM SO EVER IT MAY CONCERN

This is to Certify that, Kurash Association of Maharashtra
headed by Mr. Ankush Naagar as a President & Mr. Shivaji
Salunkhe as a General Secretary is affiliated unit of Mabharashtra
Olympic Association with no voting rights and its Correspondence
Address is Ganga Legends County, Flat no. A2, 502, Bavdhan,
Pune 411021.

This letter issued as on request, as per office record & Valid
for the Year 2024 - 25,

Thanking you.

(Namdev Shirgaonkar)

Secretary General
Maharashtra Olympic Association

«. L

%

434, Yashvanlrao Chavan Bhavan, Old Pune Jithg Parishad Building, 3rd Floor, Wellesley Road, Somwar Peth, Pune 411001,
Tel.. : 020-29512872 | Email : maharashiraolympic@gmail.com
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Police Constable Recruitment 2022-23

IDENTITY CARD

oS

The Commissioner Of Police Pimpri Chlnchwad

4

Table No.

il

Candidate Name
Address

Gender
Mobile Number
Email ID

Application Number
Address

Date Of Birth
Candidate Age
Education Qualification
Category

Horizontal Reservation

@t&@l&ﬁo

Candidate Signature

Date: 03-07-2024
Time: 06:06:26

lIIIIIIHHI\lIlIIlIl\l|I|| 4225

Rajaram Keshav Pakhale

Shiv Chatrapati Sports Complex Mahalunge
Balewadi, Near Swimming Pool, Opposite Kho
Kho Ground

Pune City

Pune

411045

Male
8237317197

govindapakhale2027@gmail.com

110105000009269
Height 1711
Shiv Chatrapati Sports Complex Mahalunge C:Iegst Normal 892 c;m
Balewadi, Near Swimming Pool, Opposite Kho ’
Chest Expanded 97.3 cm
Kho Ground
09-07-1999

24 Years 9 Month(s) & Day(s).
B.A.
NThb

SP

fc kT






1374, 164 PN

Ground Reparnt

L

THE COMMISSIONER OF POLICE PIMPRI CHINCHWAD
POLICE CONSTABLE RECRUITMENT - 2022-23

OUTDOOR MARKS OF CANDIDATES FOR THE DATE03/07 / 2024 TO03/07f 2024

< No| Chest No App No Run h::?&!\ntr Runnl':;lgI ::so Mtr s:::fz:lt Ground Total N
176 | 4211 |110105000008545 12 8 10 30 v

177 | 4212 |110105000008357 0 4 10 14

178 | 4213 [110105000008547 20 10 10 40

179 | 4214 [110105000008848 16 10 34

180 | 4215 [110105000009252 10 2

181 | 4216 (110105000009123 8 10 2

182 | 4217 |110105000005004 16 10 15 41

183 | 4218 |110105000008376 0 4 5 9

184 | 4219 |110305000009007 6 7

€& |1ss| a220 [110105000008785 12 10 15 37

186 | 4221 |110105000009444 12 15 35

187 | 4222 |110105000008273 0 6 12

188 | 4223 |110105000009009 16 10 15 a1

189 [ 4224 [110105000008485 5 4 B 17

LL186T 4225 |110105000009269 16 10 15 a1

191 | 4226 {110105000008626 12 8 10 30

192 | 4227 |110105000009005 18 10 15 43

193 | 4228 |110105000008561 8 6 8 2

194 § 4229 |110105000009002 14 10 15 39

195 | 4230 |110105000008949 16 8 12 36

196 | 4231 |110105000009033 14 B 10 EY)

¢ 197 | 4232 |110105000008973 8 12 28

198 | 4233 |110105000008838 4 7

199 | 4234 |110105000008993 12 8 26

. 200 | 4235 |110105000008605 8 8 22

Page 8
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SIMPRI CHINCHAWAD BOLICE
LIST OF CANDIDATES QUALIFIED FOR WRITTEN EXAM

i

a4

DATE 12-07-2024
NT-B-71
Paralict
SrNo Chest No App Name Gender Category AT Marks
1 11934 Vaishnavi Ashok Shinde Femole NTh Nene 47
2 5100 Krushna Rohldas Musale Male NTb None 45
3 2280 Roshan Rajesh Musale Male NTb None 43
4 1789 Yash Haridas Shinde Male NTb None 41
5 4223 Ritesh Chandrakant Wawdhane Male NTh None 41
1_._,-- 6 4225 Raojaram Keshav Pakhale Male NTh sp 41
7 5349 Satyajeet Rajendra Pardeshl Male NTb 5p a1
8 11776 Varsha Sunil Jadhav Female NTb None 41
5 4119 Vinayak Venkat Shinde Mate NTb None 40
10 2188 Maruti Angad jagdale Male NTb None 39
11 5325 Siddhant Suresh Girigosavl Male NTb sp 39
12 5981 Machindra Bhima Lokhande Male NTb 5p 39
13 3332 vishal Rajendra Andhare Male NTb None 38
14 2796 Kanhalyya Haribhau Karanjkar Male NTb None 37
15 4993 Pradip Vasant Bhosale Male NTb None 37
16 $476 Omikar Rohldas Musale Male NTD SP 37
17 5523 Harish Vishwanath Sall Male NTb SP 37
1B 10183 Ashwini Ramdas Dhumal Female NTh None 37
19 2256 Om Kishor Kukade Male NTb None 36
20 2834 Bhagawat Dhondibuwa Giri Male NTb None 36
21 4230 Gaurav Shukracharya Wakalkar Male NTb None 36
22 4527 Akshay Dattatray Valral Male NTh Orphan 36
23 3578 Sandip Dattatraya Thorat Male NTh None a5
24 10946 Madhuri Uttam Pawar Female NTb None 35
25 1611 Ganesh Baburao Puri Male NTb None 34
26 5539 Ramraje Subhash Pathak Male NTb None 34
27 10581 Valshnavi Somnath Pawar Femnale NTb None 34
28 3561 AJay Sayaji Pathak Male NTh None a3
29 4509 Gaurav Rajaram Girhe Male NTb None 33
30 11993 Akshata Abdul Shikalgar Female NTh 5P 33
31 55 Nitin Maruti Lokhande Male Nib None 32
32 2041 Ritlk Someshwar Shahare Mate NTb None 32
33 2165 Khushal Suresh Gedam Male NTb Qrphan 32
34 3080 Umesh Shankar More Male NTb PAP 32
35 3138 Tejas Balu Nandanvare Male NTh None 3z
36 4011 Govinda Namdeo Gopal Male NTb None 32
37 5621 Pratap Balkrushna jadhav Malc NTb None 32
38 5848 Devidas Arun Gon:le Male HTh Nane 37
39 1093 hubham Ramssh Mesare Kaale N P 3
40 2172 Aditys Chandrakan® Inora; tale i s |
41 3098 Shreeram Umprakash Ban ivale P L kW
42 30624 Ajay Mohadev Shinde Male Wit i }
43 3629 Hemant Bharat Girlgosavl Male N1b PAI £
44 11915 Pooja Vinod Jagtap Female NTh None 31
45 1626 Khushal Sanjay Lohar Male NTb None 3
46 1671 Bhushan Valmik Beldar Male NTb None 30

L™
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11-08-2024 /g i o Page 18 of 37
BR. KRO. CHEST NO. MARKS BH. NO. CHEST NO. MARKS BR. NO. CHEST NO. MARHKS
-1378 4170 58 1405 4230 71 1432 4298 24
1379 4173 54 1406 4231 65 1433 4297 46
1380 4174 44 1407 4239 83 1434 4299 76
1381 4175 77 1408 4240 44 1435 4300 83
1382 4176  Absent 1409 4241 57 1436 4304 78
1383 4178 2 1| 1410 4242 73 1437 4307 27
1384 4180 70 1411 4243 82 1438 4309 84
1385 4182 44 1412 4245 43 1439 4312 60
1386 4184 37 1413 4248 68 1440 4314 91
1387 4190 60 1414 4249 a2 1441 4315 30
1388 4191 49 1415 4250 51 1442 4316 71
1389 4199 45 1416 4254 74 1443 4317 62
1390 4203 39 1417 4255 45 1444 4326 49
1391 4206 74 1418 4258 82 1445 4327 46
1392 4210 78 1419 4262 42 1446 4328 75
1393 4211 a6 1420 4266 75 1447 4334 71
1394 4213 79 1421 4269 64 1448 4335 67
1395 4214  Absent 1422 4271 67 1449 4337 28
1396 4216 44 1423 4272 76 1450 4342 88
1397 4217 88 1424 4276 48 1451 4344 45
1398 4220 83 1425 4282 65 1452 434s 86
1399 4221 30 1426 4284 48 1453 4346 85
1400 4223 78 1427 4289 71 1454 4349 66
1401 4225 82 1428 4290 49 1455 4351 1
—— ——— =
1402 4226 48 1429 4291 75 1456 4382 BY
1403 4227 82 1430 4292 56 1457 43s5 42
1404 4229 78 1431 4294 62 1458 4356  Absent
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IN THE MAHARASHTRA ADMIN ISTRATIVE TRIBUNAL

Original Application No. of 20 Districr

E-Y ,\_ L ..... Applicant/s

Lersus

[Advocate

~Lhe State of Moharashtra and others

~
o
..... Respondent/s
(Pruqcntmgomcer -
Ullice Notes, Office Memorsndn of Cuarum,
Appenvance, Tribunul ardoes or Tribunnl's orders
directions and Registrar's orders
0.A.629/2024
A.R. Shinde ... Applicant
Vs.
The State of Mah. & Ors. ..« Respondents

1. Heard Shri T.A. Quadri, learned Advocate
for Applicant and Shri A.D. Gugale, learned PO
for Respondents.

2. The. Applicant has appeared for the

Examination pursuant to Advertiscment dated

08.11.2022 for filling-up 353 posts of ‘Police °
Constables’. The Applicant belongs 1o VJ(A)

Category and 11 posts are reserved for VJ(A)

Category.

31 The learned Advocate for Applicant
submits that Applicant is a 'State Level
Sportsman’ in ‘Sepaktakraw’. His ‘Sports
Certificate’ was validated by Respondent No.4 -
Deputy Director, Sports and Youth Services,
Aurangabad. ‘Form-3 Certificate’ was also issued
to Applicant. The ‘Sports Certificate’ of Applicant
was sent for re-verification, but it was invalidated.
On the basis of invalidation of ‘Sports Certificate’,
the selection of Applicant is cancelled vide Order
dated 19.04.2024 passed by Respondent No. 8 —
‘Deputy Commissioner of Mumbai Police (Head
Office-2), Mumbai’.

4. The case of Applicant is about ‘Sports
Certificate’ in ‘Sepaktrakraw’. However, it is
necessary to note that till today, we have received
OA  Nos.619/2024, 620/2024, 635/2024,
642/2024, 645 & 646/2024 where also of ‘Sports
Certificates’ that have been subscquently
invalidated in respect of games of (a) Ice-Hockey,

/(_ 0 (b) Soft Tennis and (c) Karate and contrary
V ‘Affidavit-in-Replies”  have | filedd abeut

Affili i i
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Mfice Notes, Office Memoranda of Corum,

Appearance, Tribunol's erders or
directions und Registrar’s ordors

Tribunal's orders

2

6. We find it very necessary to get proper
assistance from School Education & Sports
Department and Directorate of Sports and Youth
Services. The concerned ‘Senior Officers’ from
Respondent Nos.1% 2 to thus remain personally
present on 19.06.2024,

7. We further direct not to proceed with any
appointments in ‘Sports Categories’ in respect of
these 4 games i.e. (a) lce-Hockey, (b) Soft Tennis
{c) Karate and (d) Sepaktakraw.

8. 5.0. to 19* June, 2024.

S — s~
[Debashish Chakrabarty) {(Mridula Bhatkar, J)
Member-A Chairperson
10.05.2034 10.05,2024
{skw]
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
Original Application Ne. of 20 District
..... Applicant/s

{Advocate

versus

The State of Maharashtra and others

. Respondent/s
(Presenting OMEcer.. ..o et oo ees e ]

Office Nales, Office Memoranda of Coram,
Appearance, Tribunal's orders or Tribunal's ordera
directions and Registrar's orders

0.A.629/2024 with 0.A.635/2024,
0.A.645/2024, 0.A.646/2024 &
0.A.731/2024

A.R. Shinde

V.R. Nagargoje
V.S. Korvi & Anr.
N.B. Kshirsagar

K.S. Karande «.Applicants
Vs.
The State of Mah. & Ors. «.Respondents

1. Heard Shri T.A. Quadr, learned Advocate
Shri V.S, Kadam, learned Advocate & Shri S.S.
Dere, learned Advocate for Applicants and Ms.
S.P. Manchekar, learned CPO with Smt. K.S.
Gaikwad, lcarned PO & Shri A.D. Gugale, learned
PO for Respondents.

2 The Applicants in OA 645/2024, OA
646/2024, & OA 731/2024 were selected from
Sports Category Quota. However, when their
Sports Certificates were forwarded for re-
verification, the authority concerned invalidated
these Sports Certificates and that is the reason
that they were not given appointment. Aggriceved
by the said invalidation, the Applicants have
approached this Tribunal,

3. When the present matter was taken-up for
consideration, the leraned Advocate for Applicant
tendered across the Bar the GR dated 24 June,
2024 and that in viewe of said GR, now each one
of the present Applicants has to be held entitled
for his selection and appointment from the Sports
Category.

4. The learned PO brought to our notice that
the required procedure has not been followed by
these Applicants of filing an appeal before the
Appellate Authority. She further submitted that
unless that remedy is availed by these
Applicants, it may not be possible for them to get
any further relief.




Office Notes, Office Momoranda of Coram,
Appoarance, Tribunal's orders or Tribunal’'s orders
directions and Registrar’s ordera
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5. Thereupon the learned Advocaie for

Applicants submitted that Applicants are ready to

appear before the appropriate authority. The
learned Advocate further submitted that it is also
one of the grievance of the Applicants that
without giving an opportunity of hearing, the
authority concerned has invalidated their ‘Sports
Certificate’.

6. The learned Advocate for the Applicants
submitted that the appointing authority has now
started inviting the candidates from the wait list
for their documents verification. The learned
Advocate for Applicants in the circumstances
prayed for passing an ‘Interim Order’ thereby
protecting the intereset of the present Applicants.

7. There is prima-facie reason to believe that
the GR dated 24.06.2024 would certainly be
applicable as well as helpful to the cases of the
present Applicants. The Applicants have now
decided to appear before the appropriate
authority so that no procedural lacuna remains.

8. In the above circumstances, we deem it
appropriate to pass the [ollowing order.

ORDER

{a} The Applicants shall appear before the
authority concerned on or 237 July,
2024 with prior intimation to the said
Office.

(b) The authority concerned is directed to
hear these Applicants and to decide the
validity of their Sports Certificates in
the light of GR dated 20t June, 2024
within two weeks thereafter and
forward the report to the apppointing
authority.

g, S5.0. to 12th August, 2024,

|Debashiah Cﬁakmbartyl (P.R. Bora, J)
Member-A Vice-Chairperson
08.07.2024 08.07.2024

(slew)
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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 25 of 2018 (D.B.)

Rupali D/o Ashok Sondawale,
Aged about 29 years,
R/o Chandramani Nagar, L-9, Plot Nos.41,42,
Behind Medical College, Post Parvati Nagar,
Nagpur-440 027.
Applicant.

Versus

1) The State of Maharashtra,
through its Secretary,
Department of Excise, Mantralaya, Mumbai.

2) Maharashtra Public Service Commission,
Cooprej Telephone Exchange Building,
Maharshi Karve Marge, Cooprej, Mumbai-21
through its Secretary.

3) Renuka D/o Babasaheb Kamble,
4) Sunayna D/o Chandrakant Waghmare,
5) Snehal S/o Uday Kedare,

6) Pundlik Sfo Vishwanath Jadhav,
Res. 3 to 6, C/o Office of MPSC,
Maharshi Karve Marge, Cooprej,
Mumbai-21.

Respondents.

S/Shri N.R. and Mrs. K.N. Saboo, Advocates for the applicant.
Shri A.P. Potnis, learned P.O. for respondent nos. 1&2.

S/Shri D.U. Thakare, H.D. Mohod, Ms. R. Waghmare, Advs. for
respondent nos.4&5.

None for respondent no.3&6

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J) and
Hon’ble Shri Shree Bhagwan, Member(A).

P

¥
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JUDGMENT
PER: V.C. (J).

(Delivered on this 28" day of August,2018)

Heard Shri N.R. Saboo, learned counsel for the applicant,
Shri A.P. Potnis, learned P.O. for respondent nos.1&2 and Shri D.U.
Thakre, learned counsel for respondent nos. 4 and 5. None for

respondent nos.3&6.

2. The applicant was duly qualified for the post of Sub-
Inspector in State Excise Department and therefore in response to
the advertisement dated 13/01/2017 issued by the MPSC she
participated in the process of recruitment. The applicant belongs to
SC category and her sub-caste is “Mahar”. On 08/01/2018
respondent MPSC notified the merit list as well as select list and the
applicant had secured 122 marks. She was shown to be selected and
eligible for SC (general), SC (female) and SC (sport) category.
However, the respondent nos. 3 to 6 who scored less marks than the
applicant were shown to be selected against SC (general) and SC
(female). It is stated that the selection of respondent nos. 3 to 6 is
therefore against the directions issued by the Hon'ble Apex Court

reported in the case of Rajesh Kumar Daria Vs. Rajasthan Public

Service Commission and Ors. AIR 2007 SC 3127 (1) and in the

case of Anil Kumar Gupta Vs. State of U.P. The applicant should

have been considered from SC (general) or SC {female) since she
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has secured more marks than respondent nos. 3 to 6 were appointed
under said category. It is therefore prayed that the selection of
respondent nos. 4 to 6 for the post of Sub-Inspector in State Excise
Department main as per selection of examination-2017 notified as
per select list at Annex-A-5 be quashed and set aside and the MPSC
be directed to select and recommend the applicant's name for the

said post against SC (general) or SC (female) category.

3. The MPSC (R/2) tried to justify the process and non
selection of applicant and selection of respondent nos. 3 to 6.
According to the MPSC, the applicant belongs to SC (sports)
category and her prayer cannot be accepted since as per online
application she has applied for SC (sports) category. The process as
per G.Rs. dated 16/03/1999 and 13/08/2014 has been followed and
the applicant's name has been rightly recommended for sports
reserved category. It is however admitted that the applicant had
applied for SC (female) as well as SC (sports) category and has paid
the requisite fees, i.e., Rs.373/- for the said examination. It is
admitted that the respondent no.3, Smt. Renuka D/o Babasaheb
Kamble got 121 marks and respondent no.4, Smt. Sunayana
Chandrakant Waghmare got 110 marks and both of them were
selected for SC (female) category. It is further stated that the

respondent no.5, Smt. Snehal Sfo Uday Kedare and respondent
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no.6, Shri Pundlik Vishwanath Jadhav got 118 and 119 marks

respectively and were recommended for SC (general).

4, The respondent nos. 4 and 5 also filed reply-affidavit and

justified their selection.

5. We have heard the learned counsel for the applicant and
learned P.O. Though it is stated by the respondents that the
applicant applied for SC (sport) category and her claim was
considered for SC (sport) category, it will be clear from the record that
even though the applicant has applied under SC (sports) category,
she has not specified the sports event in which she participated. Her
application form is at P.B. page no.70 which clearly shows that she
has applied for all 3 categories, i.e., SC (general), SC (female) and

SC (sports).

6. The application form about the sport category states that
the person who has to apply from sports category has to mention the
name of the Game in which he / she participated. The list of such
recognised sports competition and the status of meritorious sports
person is to be mentioned. From the application form of the
applicant, it seems that she has not specified under which sports she
has participated and whether she was meritorious or not. In such
circumstances, the applicant's claim so far as SC (sports) category is

concemed, should have been rejected. The list of candidates eligible
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for recommendation is placed on record and the name of the
applicant in the said list is at sr.no.163 at P.B. page no.28. From the
said list, it seems that the claim of the applicant was considered for
SC (general) and SC (female) as well as SC (sports), but she was
recommended for SC (sports) only. As already stated since the
applicant has not specified the sports event in which she participated,
her claim for SC (sports) should not have been considered and her
claim should have been considered only for SC (general) or SC
{female). It is admitted fact that the applicant has obtained 122
marks, whereas, the respondent nos. 3 to 6 have obtained less
marks than her. The last candidate selected for SC (general) has
secured 121 marks as against, 122 marks obtained by the applicant,
whereas, the last candidate selected for SC (female) has obtained
110 marks. Since the applicant has secured 122 marks which is
more than the persons selected for SC (general) as well as SC
(female), there is no reason as to why the applicant was not
considered for SC (general) or SC (female). There was absolutely no
hitch in selecting the applicant for SC (general) category. We are
therefore satisfied that the recommendation of the applicant for SC
(sports) category is not legal. In fact, she should have been
recommended for SC {(general) or in any case for SC (female). We,

therefore, pass the following order :-
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ORDER

The O.A. is partly allowed. We hereby direct the
respondent no.2, i.e., the MPSC to recommend the applicant for the
post of Sub-Inspector in State Excise Department against SC
(general) or SC (female) as the case may be. Necessary
recommendation shall be made within one month from the date of
this order. Instead of quashing the selection of respondent nos. 4 to
6 for the post of Sub-Inspector in State Excise Department main as
per the selection of 2017, we observe that the consequence of
selection of the applicant as directed by this Tribunal will follow the
consequence in respect of respondent nos. 4 to 6 as per its own

merits. No order as to costs.

(Shree Bhagwan) {(J.D. Kulkarni)
Member(A). Vice-Chairman (J).

Dated :- 28/08/2018.
dnk.
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI

ORIGINAL APPLICATION NO.452 OF 2022

WITH

ORIGINAL APPLICATION NO.1310 OF 2023

0.A.No.452/2022

Dattatraya Anantrao Jadhav, )
R/at. Room N0.2005, Mhada Building, )
Ghodpdeo, Mumbai 400 033 )

VERSUS

1. The State of Maharashtra,
Through the Secretary,
Home Department, Mantralaya,
Mumbai 400 032

2.  The Director General of Police,
Shahid Bhagat Singh Marg, )
Colaba, Mumbai 400 001 )

3.  The Director, Directorate of }
Sports and Youth Services, )
Somwar Peth, Pune 411 001

4.  The Secretary,
Maharashtra Public Service,
Commission, Sth and 7th floor
Cooprej Telephone Exchange
Bldg. Maharshi Karve Marg,
Cooprej, Mumbai 400 021

’

L . S S ]

+..APPLICANT
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5. Akshay Madhavrao Patil, )
Chandrai Niwas, Zilla Parishad )
Road, Patil Vasti, Shivani, Post )
Karadkhed, Nanded Deglur, )
Shivani 431 718 ) ..RESPONDENTS

WITH

0.A.No.1310/2023

Dattatraya Anantrao Jadhav, )
R/at. Room No.2005, Mhada Building, )
Ghodpdeo, Mumbai 400 033 ) +...APPLICANT

VERSUS

1. The Secretary, )
Through Home Department, )
Mantralaya, Mumbai 400 032 )

2. The Director General of Police, }
Shahid Bhagat Singh Marg, )
Colaba, Mumbai 400 001 )

3. The Commissioner of Police, )
Near Crawford Market, CSMT, )
Mumbai.

4. Maharashtra Public Service,
Commission, Trishul Gold Field,
Plot No.34. Sector 11, Opp.
Sarovar Vihar, Belapur, CBD,
Navi Mumbai 400 614

..RESPONDENTS

Mr. S.S. Dere, learned Counsel for the Applicants.

Ms. S.P. Manchekar, learned Chief Presenting Officer for the
Respondents.

Ms. Punam Mahajan, learned Counsel for the Respondent No.5.
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CORAM : Justice Mridula Bhatkar, Chairperson
Ms. Medha Gadgil, Member (A)
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RESERVED ON : 30.01.2024

PRONOUNCED ON : 01.02.2024

JUDGMENT

1.  Both the Original Applications are filed by one Applicant
who has participated in the recruitment process for the post of
Police Sub Inspector {P.S.1.) pursuant to the advertisement dated
07.12.2016. In O.A.N0.452/2022 the Applicant has challenged
the show cause notice dated 12.08.2021, issued by the
Respondent No.4 directing other Respondents to cancel the
appointment of the Applicant. The said show cause notice was
issued by the Respondent when they found that the Applicant’s
Sports Validity Report dated 09.10.2017 was on the basis of
forged documents and therefore why the candidature of the
Applicant should not cancelled.

In 0.A.No.1310/2023 the same Applicant had challenged
the show cause notice dated 06.05.2022, 28.11.2022 and
09.05.2023 whereby Respondent No.3, has initiated the
Departmental Enquiry against the Applicant. In the
0.A.N0.452/2022 by order dated 13.06.2022 this Tribunal had

directed Maharashtra Public Service Commission (M.P.S.C.) not
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to take any decision on the show cause notice dated 12.08.2021.
We are informed by the learned Counsel Mr. Dere and also by
learned C.P.O. Ms. Manchekar that in the meanwhile the
Applicant was sent to Maharashtra Police Academy (M.P.A.) at
Nashik. When the first show cause notice regarding his Sports
Invalidation Report was issued, the Applicant had completed six

months of training in M.P.A. The Applicant is now posted and

working as P.S.I. since last three years.

2. Admitted facts in this case are as below :

The Applicant belongs to Open General Category and has
sought Horizontal Reservation in the Sports Category. He has
secured 230 marks. In the first final recommendation list
published on 20.06.2018 his name was shown as qualified in
Open General Category at Serial No.368 and in the Rank No.351
in the said list. Below him 17 candidates who have secured 230
marks are shown. Total posts for Open General Category were
earmarked 368 in the said advertisement. In 368 posts of Open
General Category the Applicant’s rank was shown at Sr. No.351.
In the revised merit list which was subsequently published on
12.04.2019, the Applicant who was at Serial No.368, was now

shown at Serial No.1 in the Open Sports Category.
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3.  The Applicant’s Sport Certificate was verified subsequently

5 0.A.452/22 w 1310/23

and was found bogus by the office of the Deputy Director, Sports
as many instances of false Sports Certificate were unearthed.
The Respondent found that the Sports Certificate submitted by
the Applicant to M.P.S.C. is also, prima facie, forged and
therefore his candidature is to be cancelled. The Respondent
issued the impugned show cause notice to the Applicant which
is challenged in O.A.N0.452/2022. In the said notice dated
12.08.2021, the M.P.S.C., has called upon the Applicant to give
his explanation. Pursuant to that notice, the applicant by letter
dated 20.09.2021 has submitted the explanation that he was
selected in the Open General Category in the list dated
20.06.2018 as he has secured 230 marks, and in Open General
Category the last cut-off was 229 marks and therefore the

candidature of the Applicant is not to be cancelled.

4. Learned Counsel Mr. Dere has relied on the judgment
dated 28.08.2018 passed by M.A.T. Bench Nagpur in
0.A.No.25/2018, Rupali Ashok Sondawale Versus The State of
Maharashtra & Ors. which is identical with the present case.
Learned Counsel Mr. Dere has relied on paragraph 11 of the
affidavit-in-reply dated 17.10.2022 {0.A.No0.452/2022) filed on

behalf of Respondent No.4, through Mr. Bhalchandra Pandurang
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Mali, Under Secretary, Maharashtra Public Service Commission,
Mumbai. Learned Counsel Mr. Dere has submitted that the
Sports Certificate was verified on 07.10.2017. However, the cut-
off date of filing the application form was 01.06.2017. So
admittedly, it was after the cut-off date. Learned Counsel Mr.
Dere pointed out that for this reason the Applicant’s Sports
Certificate was invalidated. Learned Counsel Mr. Dere has
submitted that as per Corrigendum dated 11.03.2019 in Clause
4, it is mentioned that the said Corrigendum was applicable from
the date when it was issued. By this Corrigendum the
Government made it compulsory to file the Sports Validation
Report at the time of submission of the Application Form.
However, this Corrigendum is made applicable from the date of
its issuance i.e., 11.03.2019 and for that reason the candidature
of the Applicant in the Sports Category cannot be cancelled. He
submitted that the Applicant did not claim his candidature in
Sports Category and he is selected and appointed in Open
General Category only. Learned Counsel has therefore,
submitted that the Applicant who has put in five years in the

service, his candidature should not be cancelled.

5. Learned Chief Presenting Officer Ms. Manchekar has also
relied on the affidavit-in-reply dated 17.10.2022 (O.A.No.452/

2022) filed on behalf of Respondent No.4 through Mr.
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Bhalchandra Pandurang Mali, Under Secretary, Maharashtra

7 0.A.452/22 w 1310/23

Public Service Commission. However, while defending the show
cause notice she submitted that in 0.A.N0.452/2022 the notice
was issued by the M.P.S.C. as the Sports Certificate submitted
by the Applicant was found forged and his Sports Validation
Report was alse cancelled. She has submitted that in
0.ANo0.1310/2023 Respondent-State had issued notice dated
28.11.2022 for the Preliminary Enquiry and notice dated
09.05.2023 for the Departmental Enquiry. She has submitted
that these issues are different and therefore she opposes the
relief prayed by the Applicant. Learned C.P.O. Ms. Manchekar
has relied on the short affidavit-in-reply dated 11.12.2023 in
0.A.No.1310/2023 filed on behalf of Respondent No.4, through
Mr. Dilip Arjun Waghe, Under Secretary, office of Secretary,
M.P.S.C. and also relied on the affidavit-in-reply dated
18.01.2024 {0.A.N0.1310/2023) filed on behalf of Respondent
No.3, through Mr. Rajeshsingh A. Chandel, Assistant
Commissioner of Police, office of Additional Commissioner of
Police, Mumbai. In the affidavit dated 18.01.2024 the
Respondent No.3 has defended its action of initiating

Departmental Enquiry.

6. So far as Respondent No.6 is concerned learned Counsel

Ms. Mahajan has submitted that Respondent No.5 should not
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have been made party because he is rightly appointed and is
also serving. Learned Counsel Mr. Dere concedes to the
submissions made by learned Counsel Ms. Mahajan and in view
of this the name of Respondent No.5 is deleted from the array of

the Respondents.

7. In the judgment in O.A.No.25/2018 the Applicant has
applied in Sports Category at the time of filling up the
Application Form. However, she did not mention what type of
Sports she played and so the selection was cancelled. However,
she was meritorious so qualified in S.C. General Category.
Therefore the Division Bench at M.A.T., Bench at Nagpur had
retained her recommendation and selected in SC General Female
and accordingly she was appointed. We are of the view that the
said judgment is applicable in the present case so far as the
claim of the applicant in the present O.A. is concerned in Open
General Category as he has secured 230 marks and cut-off in
Open General Category is 229 and the Applicant is shown at
rank 351, out of 368 posts. Though the Applicant got the benefit
of this judgment because the name of the Applicant was shown
in the first list in Open General Category and in the second list
in Sports Category, in 0.A.No.25/2018 there was no such issue

of bogus certificate which is a crucial aspect in the present O.As.
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8. We note that the Respondent-State did not file proper
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affidavit-in-reply in these matters. Only short affidavits are filed.
It is clear that the Applicant had applied in the Sports Category.
However, he has secured higher marks than the cut-off marks in
the Open General Category so in the first list his name was
mentioned in Open General Category and he was sent for
training thereafter his name was shown selected at Serial No.1 in
the Sports Category. When the first show cause notice was
issued the Applicant was already sent for training and when the
Department issued notices which are challenged in
O.A.No.1310/2023, the Applicant had completed his training
and is now working as P.S.I. However, the issue that the
Applicant applied under the Sports Category and has submitted
false certificate has raised a Question Mark and therefore the
Department has sent show cause notices for Departmental
Enquiry. Thus, the issue of submission of forged Sports
Certificate is altogether different remained undecided therefore
the Department may proceed with the Departmental Enquiry if
they want. Hence, we do not indulge into show cause notices
issued by the Department to the present Applicant for
conducting Departmental Enquiry. Hence, we partly allow these

Original Applications with following order :
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ORDER

(A) We hold that the recommendation and appointment of

the Applicant is from Open General Category.

(B) Prayer for cancellation of the impugned Notices dated
06.05.2022, 28.11.2022 and 09.05.2023, regarding
initiation of Departmental Enquiry, is rejected.

SD/- SD/-
(Medha Gadgil) (Mridula Bhatkar, J.)
Member {A) Chairperson
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