
d&
-W

e ffiå:$_eq& r e{ H ew} N : 83 Ã.,_w M A KÂ K& g ru g&ß Å_pruAN ÃS T RAqA yH
7l,-'ÍìT- 8¡?ITl{f lÀl¡ hfr'HflrÀÀdi A r
À lt\A f,Þ åJ lzu fÀ[d lvÄ {-r lv{å-}.1{ll

Çpsa$MH:{:trÆr-K {'ä_çN. N_{}". _-_ """ " . "0H ä-{}.-U 4
IN

r RLGINÅL,qep r.rcATI O N Ng.-eg4_OF 2 02 4
DISTRICT: PUNE

Varsha Dipak Kadbane and others
AND

Rashmi Shukla,
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DISTRICT; PUNE

{N

Varsha Dipak Kadbane and others
ANE

Rashmi Shulda,

The DGP of Maharashtra & others

APPT,TCANTS

R.ESPONDENTS

5 YN_0f_5 [ S

Immediately after judgment and order dated

19.07.2024 the applicants forwarded

representations along with copy of judgment and

order dated 1,9.07.2024 passed in OA No.2B4/2024

3

This Hon'ble Tribunal in its operative order directed

respondent No. 1 and 2 to repost applicants at their

respective original post / non-executive post as on

date of impugned transfer.

2

By way of this contempt petition the applicants

seeking to punish respondent No. 1 and 2 /
contemnors for willful and intentional disobedience

of fudgment and order dated 19.07.2024 passed by

this Hon'ble Tribunal in O.A. No.2B4/2024.

1-9.o7 2024

OA No.
284 /2024

T

Fantåculans of events"DatesR"
No"
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[i] w]iether the respondent No" r and z iratentionaily and wil]fulry
hari disobeyed to eompry the direetions issued by tTris F{on,b}e
Tribunal vide judgrnent and r¡rder dated îg"0T.ztz4 passeer in/\Á
L)"1\. N ø" 284/Zt'ÅA.

[ii] whether the respondent No"1 and z requined to be punis]red as
provided under contempt of counts Aet by initiating process
against them irnniediately"

T" Ac{rninistrative T"ribunal Aet

2. Ceintempt of Courts Act, l.gTI

Date: _* /tg /2024
Flaee; iMulrnbai

[Pras t ftß" Nagax"gogeJ
VÉsRnxanx ffi" Nanke

Aelvocates of the Applicamts

\

enee, this contemrpt petition.FI6

16"08"2024 to the respondents No. 1 and z
contemnons to comply with the order by pointing
out that conternpt has k¡een cornmittenl by them.
Still, till today there is no action taken by
respnndents / cr¡ntemnors to elbey the alrder passed

by this F{on'b}e Tribunal"

Again, applieants fo egal Notiee elatedrwarded I
16"08.2024r

-J

to eomply with the direction given hy the Flon'ble
Tribunal Munlbai.
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tsEFORE THE [X ON', BLE MAHARASHTRA ADMIn{ISTRATIVE
,I"RIBI.JNAT, MIJMEAI

coNTEMpT App[.rcATIgN N0. oF. 2024.

oRIGINAT Appt[cATrqN N0. 284 OF 2024

DtrS'fRXCT: FUNE
BETWHHN

Varsha Dipak Kadbane and 1 other APPI,ICANTS

AND

Rashmi Shukla,

The DGP of Maharashtra & others RESPONDENTS

I) PARTICULARS OF THE APPIICANTS:

TN

€. 1 Varsha Dipak Kadbane

Age 45 years, Occu: P.S"l.

R/o At Post Khalad,

Tal. Purandar, Dist. Pune

Mob- 7720049097
f6ffi

*-*/
iiÆY(l Ïìrift"

B-$" m*{mF.tmfi FdÀTII
';üfnry {.ìrryt^ ,rf ïnr.f r¡t?¿¡c.l. .rrlr¡_: lå?ti.ì
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P"^ Nagesh S/o ï{arndas Yele

Age 33 years, L)ecu: P"S.f"

{t/o: At Fost V/allci,

Tal. Daud, Dist. Fune

Mob- 8767002718

II) PARTICIJLARS OF THE RESPOT{DENTS:

1, Rashrni Shukla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg,
Colaba MuurLrai-01.

2" Mr. Vinoy Kurnar Choubey,
The Commissioner of Police,
Commissioner Office, Zone 3,

Pune - Mumbai Road, Pune District,
Pimpri-Chinchwad, Maharash tra 4II0 Ig

llx) PAR.TICULARS 0F THE RELIEFT

aJ The applicants are seeks to initiate contempt proceeding

against the respondent No. 1- and2 / contemnors as they have

disobeyed the directions given by this Hon'ble Court in

Original Application No. 284/2024 by order dated

19,07.2024, whereby in para No. 21, of the order dated

1'9.07.2024 it was directed to respondents to repost back to

their before L5.0B.2024 in earlier'Police Establishments'.

bl The applicants say that, they have addressed various

representations to respondent No" 1 and 2 / contemnors and

the said representations were received by respondent No. r-

xå*#'$'Æ-*wlûn. and2/ contemnors'

B,S" Ðþ{{.}f"d m ñ Þþft"'trIt.
'V{r.ì?ìlIr {ir.ryt, ¡.¡f IndiA

lrelr,. nJ"r.3 g'lfrit



a*]

cJ Ttre applieant says that, they have aridresseei ïegal notice

rlr{-orl ''l Á f^ìA "}fi}A.'hn rncnnnrlnn'F ì\In I ¡-rl ? / r"nn-l-amnnrcuMÇçM *v,vucâvtu Á !v f,LJIJV¡ruvt{Ç ¡I\/f .f qt¡çd tu f çvi{L(,[]¡rrvrr

Despite legal notice respondents failed to repost the

applicants at their original post nor any effective steps were

taken by informing present applicants . That, as directed by

this FIon'ble Tribunal the said authority did not act as per

directions of this Hon'ble Tribunal, thereby committed the

contempt of Court as per judgment and order dated

19.07.2024. The copy of the judgment and order dated

1.9"07"2024 passed by this Hon'ble Tribunal in Original

Application No. 284/2024 is annexed herewith and marked

at ANNEXURE -A-X"

w) FACTS 0F THE CASE:

L The applicants statc that, applicants are citizen of India

and permanent resident of the address mentioned in the

title clause, therefore, entitled for protection of law and

provisions enshrined in the Constitution of India.

2" The applicants submit that, applicants joinecl duty in police

force, and they have exemplary and good service record

3" The applicants say that, by way of transfer order dated

{;¡ Ù...,
Í*á ß,, *lfuri,.., 1, .,..

ut/li;..,.

ffi "$. å)ô,"$(.}P+ il)Ë p*Å,T'ft.
ad{:¡tmry Gol¡l,. t f Tndt¡'

qdf fl. hin.' 17*;']

26.02.2024 applicants were transferred Pimpri Chinchwad
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Cr¡lnmissionerate l\rea'i;al'l'hane Ceirnmissionenate Area

and Sotrapur CornmissiElneratc Anca rcspcctivcly" Thc

appiicants say that, being aggrieved by transfer order dated

26"02.2024, they have filed Original Applicarion No.

284/2024 before this Hon'ble Tribunal Mumbai.

4" The applicants say that, after hearing both the parties, this

Hon'ble Tribunal by way of common judgment and order

dated 1,9.07.2024 allowed the original application No.

284/2A24 filed by present applicants.

5" The applicants say that, the respondent authorities

including respondent No.Z effected transfers of several

Police Inspectors in connection with ensuing General

Elections to the house of people (Loksabha-2024). In

accordance with the guidelines of Election commission of

Irrdia letter dated 21.1,2.2023 specifically as mentioned in

Para No.5.3 the applicants have not completed 06 years

term in one district.

6. The applicants say that, they were relieved from pimpri

chinchwad commissionerate Area. Applicants joined at

their respective transfer places. The applicants say that, at

*þi[ìÈîÆ'f 'ùir''åii"

r-3. 5. ffi 14{)r{ $,} $: 
-*}-ÅTS 

t
ht¡:¡tns-ï 6trvt. (¡t ]'lrfioâ'

tlrl{l. ì'rlG": "$l{aJ
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the tirne of tnansfer they wer:e wclni<ing on non-execiltive

rrr-¡<:t

7. The applicants say that, they have addressed various

representations to respondent No. l_ and 2 / contemnors

and the said representations were received by respondent

No. l" and2 / contemnors.

I' The applicants say that, they have adclressed legal notice

dated 16.08.2024 to respondent No. l- and 2 / contemnors.

Despite legal notice respondents failed to repost the

applicants attheir original post nor any effective steps were

taken by informing present applicants. That, as directed by

this Hon'ble Tribunal the said authority did not act as per

directions of this Hon'ble Tribunal, thereby committed the

contempt of court as per judgrnent and order datecl

19.07.2024. The copy of the legal Notice dated 1,6.08.2024

along with net tracking report are annexed herewith and

marked at ANhJEXURE-A-Z.

9" The applicants say that, as there were specific directions to

respondents, applicants have forwarded judgment order

dated 1,9.07.2024 passed by this Hon'hle Tribunal by way

of representation seeking reposting at their earrier
na*f"u.ffi-i'rt,r"

ffi .$. l'}þå$!\ n¡r; p¿l."l"t t.
^,f trt;ìry $i<ll¡k. of lnriia;

"rqr¡. fjc¡_1 376iì
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respËctivo post hy giving reltT"esentatir¡ns" T"hat, responderit

Nr'¡ 'tr anrì 2 / contet"nnors l^/et-e rerjresenterl hv ÇPO l\44"tr''t

Mumbai ancl they were aware about the direction issued by

this Hon'ble Tribunal in judgment and order dated

19.07 "2024 passed in OA No.2B4/2024" Same was received

to the respondents L andZ / contemnors. That, respondent

No. L and 2 / contemnors ignored the said representation

and there is omission on the part of respondents /
contemnors to clecide the same till today. It also shows that,

they had not paid any heed to the representation of

applicants as well as order dated 19.07.2024 passed by this

Hon'ble Tribunal ancl they failed to tal<e positive steps by

reposting applir:ants at their respective original post / non-

executive post as on date of impugned transfer order.

10" The applicants say that, the intention of respondent No. 1

and 2 I contemnors, who are the authority to repost

applicants at their respective original post / non-executive

post as on clate of impugned transfer order had

intentionally and willfully avoided to follow order dated

L9.07.2024 wherein specific directions were issued to

esfiä|l;Æ'i l,\v[ii. repost the applicanrs ar pimpri chinchwad

ß.S. mþâüÍUnü g:àAÐlÍ.
r',rj tr¡ t"þ' {jiqrvt:. s.}f Tft (4 ia

'll ¡¡n $l q, : 'ì? fi.'lr
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f;r *: *'k'ffi-il; $*vr, r,,*.

Cr¡nimissic¡nerate Area ancl rfui;lclline tc¡ repost applicants

?r¿=lrnt'p 'l l- f ìn ')f\)A. i"- .,1..^ ^\/ar Â ^,{ t-L,^*.' i. ,.,A/L.ÀuA\, .d.u"vu,à\r¿. i' t., e.{Å..r(t \lyut, {ltti-[ LlttjiU t]¡ tli] StAy tA

jndgnrent and order dated 1,9.07.2024 passed in OA No.

284/2024 to the extent of applicants"

LL" The applicants say that, respondent l_ and Z f contemnors

had willfully clisobeyecl the order dated 1"9.07.2024 and

directions therein even after receipt of applicant's

representation along with copy of judgment and orcler

dated 19.07.2024 passed in OA No.2B4/2024 andalso legal

notice dated 1,6.08.2024 had infringed the fundamental and

legal right of the applicants.

î2" The applicants say that, there is gross contempt of this

Hon'ble Tribunal's directions in as much as there is no

ambiguity in the directions issued by this Hon'ble Tribunal.

The contemnors ought to have issued appropriate orders

on the next date itself in compliance of the directions of this

Hon'ble' Tribr"rnal. Therefore, going by the principles of the

fudgment of this Hon'ble Tribunal and provisions of

Contempt of Courts Act, the respclnclents / contemnors

willfirlly disobeyed the explicit directions given by this

Hon'ble Tribunal.

,&"S, tìÍ"{("}üìl Ðtr $r,eå"fl}.[.
rf ql-nå-Ï G*vt, t¡f lndiar1¡Ìr¡ l'!q. " "ü1rA'q



0(}

"ñ,3. "llhe ;lpplicants s;ly that, thc relsponclent No""l a'nd 2 /

contemnors oven ilftcr r"cceiving of legai noticc issucd tr¡

contemnors on rcJ}9.2024, still contemnor intentionally

had not compliecl the order of this FIon'ble Tribunal. The

respondents blatantly avoided implementing the order of

this Hon'ble Tribunal. The utter disregarci on part of the

respondents /cclntemnors had causecl contcmpt of majcsty

of this Hon'ble Tribunal and inaction of respondents /
contemnors is in violation of order dated 19.07.2024 The

applicants further says that, the cleliberate omission on the

part of respondents / contemnors to perform their duties

has not only caused loss to the applicants but also resulted

in lowering clown the esteem of this Hon'ble Tribunal.

Therefore, appropriate action as contemplated IJ /Sec.12 of

the Contempt of Courts Act,197I.

L4. Thc applicants say that, the responclents / contemnors

ought to have issuecl appropriate order in compliance with

the order dated 1,9.07 .2024 passed in OA No. 284 /2024.

X.5" The applicants say that, the Respondents failed to comply

the order passed by this Hon'ble Tribunal dated 19th ]uly

"<""-hþf:Ù4þþi1l \'''rn" 2024 passed in oA No.284/202+. The Respondenrs for

&.S. 13å'iL:þfS þË PlilïÏå"
qtÞtst,"d Gcvt" r¡l* Ãnrfla.

t¡ -' j¡. ôe.. . 14i¡{i3



I
non-imtrrlementation erf the eirelen eiateel :t 9ü, l'uTy 2û24

amqrunt Lo Ï.re uonternpt ern thc part of lì.espondcnts as thc

Respondents failed to complywith the order and directions,

therefore, this Hon'ble Tribunal is required to initiate

contempt action against the Respondents, hence this

Contempt Application.

L6, TF{ER.EFOR.E. AFPLTC^ANTS FR,AYED TF{AT:

a) This Hon'ble Court may kindly initiate Contempt

Proceedings against the respondents No. 1 ancl Z /
contemnors and punish them as provided U/Sec. IZ of

the Contempt of Court Act, 1,971" for willful and

intentional disobedience of the directions given by this

Horr'ble Tribunal in Ortginal Application No" ?,84/2024

vide order dated 19,07.2024 wirhin the stipulated rime

granted by this Hon'ble Tribunal

b) Cost of petition be provided for.

c) Any other suitable and equitable reliefs may kindly be

granted in favour of the Applicants

Date: _ /09 /2024
Place: Mumbai.

Pras M. Nagargoje
Vishnu B. Narke

Advocate for applicants
""--"-'--åtu&@*1h þr¡,-"

$-S." !3idübru mfi flr,.\T-tl
"{$faty {înr¡t. q}f lndiirïPqe.;\{r,.: ÌTfi.r
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vERÃFsÇAXrO_N

{, vansha Dipai< Kadbane 1{ge 45 years, ûccu: r}"s.l. R/o At {trost

l{lralad,"{"a1. Purandar, ÐisL. Pune ft¡Tr¡b- TTZ8A4g0gZ, clc¡ her"eby state

onbehalf of applicants on oath and solemn affirmation that, all

contents and paras of this contempt petition & prayers made therein

are true and correctto the best of my personal knowledge, information

and belief. All contents are read over and explained in Marathi

language to me by my Advocate.

Hence, it is signed ancl verified on this @ o^, of september

2024 at Chh. Sambhajinagar.

Identified and
Explained by DEPONENT

[Varsha Dipak Kadbane)

Nagargoie
Vüshnu B. Narke
Advocates
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oRxGrNA[, A,PPLICATION N0*284 OF :Z{}24

DISTRTCT: PUNE

AN-

Varsha Dipak Kadbane and others
AND

Rashmi Shukla,
'l'he llGP of Maharashtra & others

APPI,TC^ANTS

R.ESPONDENTS

IIST OF DQÇUMENTS

Date: _ /09 /2024
Place: Mumbai

Nagargoie)
Vishnu B. Narke

Advocates of the Applicants
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{',nn, (et1v(, ¿t"J

3,N lg-X#ffi MAKSAK.ASXtr?KA Affi MÆTNKStrR.A T\Tffi trffi Tffi &TNAX,"

MKTMffiJhã

0.4. N0"3.34 0F'?ø24 XVr"rS{ @"A" N0.X25 0F'?.ø24 WrT'Fr
o"A" NO.t50 0F 2024 TÐ O.A,. r{O"r.53 0F 20241r/rT}r
0.å" N0"298 0F 24?'4 T{) 0"A. N0.300 ÕF' 2024 WIT'[ã

o.A" NO.318 0F' 2424 Un',rH O.A. NO.319 0F 2A24 WITH
o.4,. NO.1.27 0F 2024 ünTH O.A. NO.279 0F" 20241IIITH
o.A. NO.603 0F 2024 UrrrH O..A,. NO"277 0F 2024 WrTH
o"A. NO"278 0F 2024 tVrTrI O.A. NO.422 AF 2024 UIITH
Õ.¿{. N0.452 0F 2424 $rrTH 0.A. N0.562 0F 2A24 qrrT[r

o.A" NO.464 0F 2424

Shri K.D" Patil & Ors. (Group -. L| "APPT,ICA,NTS

o.A. NO.260 0F 2024 UrrT[r O.A. NO.264 0F 2024 WITH
0.4. NÕ.265 ÕF 2n24 rtrrTr{ Õ.A. NÕ.266 ÕF 2024 WITH
o"A. NO.269 0F 2A24IFITH O.A," NO"270 0F 2A24,lVITtr
o.A. NO.283 ()F 2024 WITH O.A. NO"284 0F 2024 WrTH

0.A. NO.285 0F 2A?'4 WrT[r
O.FÀ. NO.287 OF 2024 TO O.A. NO.292 OF 2024 \MITH

o.A. NO.310 0F 2024 \prTrr O.A. NO"3I"L 0F 2024 \rrrTH
0.^A'" N(}.31.3 0F ?024 WrTrr 0.A. N0.314 (}F ?.024 WITH
o"A" NO.323 0F 2024 rMrTH O"A. NO"324 AF 2024 UnTH
o"A. NO.329 0F 2024 \ñ/rTH O"A" NO"354 0F 2024 lvrlH
o.A. NO.367 0F 2024 SnTH O"A" NO"385 ()F ?'o24 \rnTH

o.A. NO.545 0F 20241r¡rTH
o.A. NO.555 0F 2024 T0 0.A. NO.557 0F 2024 \ürTH

o.A. NO.328 0F 2024 \[III'H O.A. NO.331 0F 2024 WITH
o.A. NO.325 0F 2024 WITH O.A. NO.662 0F 2024 WrTH
o.A. NO.663 0F 2024 $IITH O.A. NO.701 0F 2024 MTH
o"^A. NO.330 0F 2A24 WITII M.^A.. NO.160 0F 2A24 WITItr

o.A. NO.703 0F 2024 TO O.A. NO.595 AF 2024 WrTH

A.K. Fadekar 8r Ors. {Group - 2} .APPLICANTS

o.A. NO.371 ()F 2024 TO O.A. NO.378 0F 2024 WITH
o.A. NO.446 0F 2024

V.V. Adagale (Group - 3) .APPLICANTS



O.A.l24 of 2024 & Ors.

€>.A" N@.?$5 @p Rffim& WrTls @"A" N$.?06 @F ?;ffi?.4", \trXTä{
@"4. N0.794 0F 2W2,4

(Groaxp * 4! .APPLTCANT-S

Tlae $tate <¡fl Maåaæras$ßtra & Ors. "."..RffiSP&NmffiNTg

SUBJffiCä": T.RANSF"ffiR

smt. Puiram l\4ahajan, shri R.G. pancha-l and shri A.N4. lMisal, learned
Advocate for the Applicant in 'Grom¡a * å'

shri 1M.8. r"onkar, shri s.s. Dere & shri K.R. Jagdale learned Advocates
for Applicants, shri tr.M. Nagaroje, learned Advocate for ,Applicant No.l
in o.A. 2s312a24 and Applicant No.5 in o"A" Na" 2B,T/2024 rhrough
Video-eonf'erence'in 'Grouga * 2u

smt. F.G. Kotkar, learned Advocate for the Appricants in ,Gronxga * s,

shri P'h4. Nagaroje, learned Advocate for Applicant through ,video-
Conference'in 'Group - q,

lMs. s.F. [,fanchekar, learned chief presenting officer for Respondents
alongwith shri A.J. chougure, shri A.D. Gugale, smt Archrana 8.K., shri
D'R. Patil and smt. K"s, Gaikwad, learned presenting officer for the
Respondents in 'Groaap * [ to (]romp - 4r.

C$RANß mmffiAsFgHSE{ CËsAKRlLmARTy, MmMffi mR {A}

MATM 3^9"ffiry"2ffi24,

sÃelpGM&N-q

t. Hearcl smt. lf,unam lMahaja', shri R.G" panchal and shri A"lM.
iMisal, lea¡ned Advocate for the Appricant in 'ffiromp * 1', shri lM.D.
r"onkar, slhri s.s. Dere & shri K.R. Jagdale learned Advocates for
Applicants, shri P"vI" Nagaroje, learned Advclcate for Applicant No.1 in
o.A' 28312024 and Appricant No"s in" o.A" No" zsr/2024 rhrough
1/ideo-eonference'in 'Growga * ãr, Smt. F.ü. Kotkar, learneel Advocate for
the Applicants in 'Growga * ß', shri p.lM. Nagaroje, learned. Advocate for
Applicant through video-conference' in 'Grou6a * q, and Ms. s.p.

2

B.få. Alailwaåe

Versus



O"A.l24 of

À4anchekar", learnecL Cliief Fresentin.g officer for Respondents alongwith
strri A.J. chouguie, $hri A.D. Gugale, $mt Archana 8"K., shri D.R. patil
and smt. K.s. Gaikwad, learned presenting officer for the Respondents
in 'Group - tr to Group - 4'.

2. The 'Group of o.A's' have been filed to challenge large scale

'Transfer orders' of ?olice personnel' issued just prior to ,General

Elections Lok sabha: 2024'as per directions in (a) Election commission
of India letter dated 27.I2.2O23 (b) Election Commission of India letter
dated 19.01 .2024 (c) Election commission of India letter dated
24.01.2024. The Applicants in these 'Groups of o.A's' are ,police

Personnel' in ranks of 'P.I., A.p.L & p.s.I"' who have been transferred
only on grounds of (a) 'serving in Home District'and/or (b) ,completion

of 3 years tenure during last 4 years in ,Revenue District'.

(A¡ Transfer Orders

1' The'P.E.B.-1'\À/as expected to extensivery deliberate and
comprehensively address issues relating to large scale ,Mid-Term, &
'Mid-Tenure' transfers of 'Police personnel' in ranks of 'p.1., A.p.I., &
P.s.I.' as recorded in explanatory observations mad.e in order dated
3O.O4,2O24 in O.A. No.26Ol2O24 & Others.

2. The 'P.E.B.- 1' constitutecl under ,section 22(Cl, of ,The

'Maharashtra Police Act, 19s1'had met on 28.06.2024. Thus approved
Minutes of Meeting'were to be made available within reasonable time;
so as to facilitate expeditious redressal of grievances of 'Police Personnel'
serving irr ranks of 'P.I., A.P.I. & p,S.l.'who have challengecl their
'Transfer orders' under 'section 19' of 'The Administrative Tribunal Act,
1gB5'.

3. The 'Joint secretary'of 'Home Department' was therefore directed
to remain present on79.07.2o24 and submit ,Minutes of Meeting' of

)
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'F"m"B'-"r' herú an 28.a6.2o24. However he informe d on rg.or.2oz4 t.'Ert
'lMinutes of lMeeting'of 'p.E.H.*l, were yet to be approved by ,Highest

competent Authorit¡r'. Further on query 'Joint secretary, of ,Home

Department' admitted that 'p.E"B.-1, in its meeting held on 28.06"2o24
could not arrive at judicious conclusions in respect of few issues
recorded. in detailed observatir:ns made in order elated 3a.a4.zoz4. The
'Joint secretary' of 'H.me Department' thereupon mentioned that it
would kre necessary to hord another meeting of 'p.E"B.-l, arongwith
officers representing 'Frincipal secretary and chief trlectoral officer,
IMaharashtra State,.

4. The elucidative observations recorded in order dated so"o4.2024
were only to facilitate indepth deliberations in meeting of ?.8.8._1,and
enable it to suggest an imprementabre road map for expeeritious
red.ressal of grievances of Applicants aTrout their ,Transfers orders
issued just prior to 'General Elections Lok sabha: 2024,. "rhe
expectation about early feedback from ?.8.8.-1, was not exceptional
give' the fact th.at 'police Fersonnel, constitute separate crass al
'Gover'ment servants' excrusivery governed as they are by ,ïhe
fulaharashtra police Act 1951'" The ,p.tr.Ì3.-l,which functions at the
'Apex Level' with (a) 'Additionar ehief secretary, Home nepartment, as
'Chaírperson'and (b) 'DGtr, vlaharashtra state'as Vice chairperson was
therefore the appropriate forum to have such indepth cleliberations
against the specific L:ackcrrop of (i) ,l{cn,bre ËomT:ray Higrr eourt,s,
Judgment dateef ar "12.2a16 in vvrit petition I\o" 9499 of 2CIr.6 wtrich had
exhorteei the 'stat-e Gover*ment' ro Írame proper poricy for future and (ii)
'Hon'ble Bombay High eourt's' Judgment dated o4.o,.norg in \ffrit
Petition No" 6041 of 2a17 & others whicrr had even suggested option of
re*tran sfer of affected .Geivernment 

S ervants,"

s. The 'P.E.E.-l' did meet belaterfly on zg.06"noz4 as per erirections
in order dated go"o4.zaz4 in o.A. Na.26o/2024 &sothers but there has
kreen unexplained deray in confirmation of 'Minutes of Meeting," Even

4



O.A.\2,4 of 2A24 & Ors.

di.scounting the fact that'A.4inutes of lMeeting'of 'P.ll"B.-1,'havc to be

approvecl fry 'Higtrest eornpetent Authority; yet it is evident that it could

have been expedited as'P.E.B.-l'had met thereabout once again as

Tlome Department'has issued few'Transfer Orders'of 'Dy. S.p'/ A.C.p.'

on 03.07.2024. Similarly; 'D.G.P. Maharashtra State' upon holding
meetings of 'P.E.B.-2'has issued large scale 'Transfer Orders'of ,p.I., on

30.06.2024 and 'A.P.I.' & 'P.S.I' on 28.06.2024 including those based on

requests even before completion of 'Normal Tenures' under 'section
22N(1)'of 'The Maharashtra Police Act, 1951'.

6. The 'Home Department' and 'D.G.P. Maharashtra State, had been

directed by Order dated 30.O4"2024 to keep posts of ,p.I., A.p.I., & p.S.I'

vacanl i¡r 'Frrnc:ti<-rnal Departrncnl-s' which have been so catcgorised by

Home Department circular dated 16.o2.2oog especially in respondent

'Police Establishments' viz (a) 'commissioners of police' and (b)

'superintendents of Police'. However against backdrop of 'orders'passed
on 30.04.2024 as several fresh 'Transfer orders'have been issued by (a)

Tlome Department' for 'Dy. S.P' / 'A.C.p.' on 03.07.2024 (b) ,D.G.p.

Mahalashtra slaLe' l'or'P. 1.' on 30.06.202¿l (c)'D.G. p. Maharashtra state'
for 'A"P.I.' & 'P.S,I' on 28.06.2O24 t]ne'Law Officer, from the office of

'D.G.P. Maharashtra state'was informed to submit 'Tabular chart' of
Vacant Posts' of ?olice Personnel' in ranks of 'p.1.,, 'A.p.I.' & 'p.S.I.' in
respondent 'Police Establishments' Viz (a) 'commissioners of police' and
(b) 'superintendents of Police' which were to be kept vacant as per

'Orders' dated 30.O4.2024.

7. The 'Law officer' from office of 'D.G.P. Maharashtra state'who was
present on 16.07.2024 h'as submitted the following 'Tabula¡ chart'
about Vacant Posts' of 'Police Personnel' in ranks of 'p.1.', ,A.p.I.' &
'P.S.I.' as on L2.O7.2024:-

5 '( v r \
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"Tabular Chart"
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The vacant posts' of 'p.L, A.p.I. & p.s.I'in above ,Tabular chart,
have been shown in rroth categories of 'Fbnctionar posts, ancilNon
Fbnctional posts' T:ut onry in respect of estabrishments of (i)
'commissioner of Forice, Nashik' (ii) 'commissioner of Forice, pimpri
chinchwad' (iii) 'commissioner of Forice, Fune,. I{owever, information of
such Vacant posts, of ,p.I",, ,A.p.I,, and ,p.S.I., in respondent
establishments .f (i) 'eommissioner of Folice, Thane, (ii) ,speciat ï.G.F.
Kcll"ia¡:ur lrange' (iii) 's.p., pu,ne (Rurar)' (iv) ,s.F", satara, were arso
ex¡recteei tu be included in "flaÏrular chart," Nonetheless, it must be
fairlv believed that 'n.G.p., rMaharashtra state, wourd have kept
adequate 1/acant post.s'of 'p"I"', 'A.p.Í', 'p"s"I",even i* other r"esponerent
establishments of (i) ,Commissioner of police, Thane, (ii) ,speciat I"G.p.
Kolhapur Range'(iii) 'S.p., Fune (Rural),(iv) ,S.p., Satara,"

8. The 'Ldid-Term' & 'Mid-Tenure' transfers of ,porice personne| in
rank of 'P"I., A.p.I. & p.s"I.'were ef'fected as per directions in (a) Erection
commission of Inefia letter dated 2r.r2.zaz3 (b) Election eommission of
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In<1ìn leiter r-laferl 19"01.2,Q24 (c) Eiection Commissicn of India lettcr
daterl 24.ûr.2a2,4 considering importance of ensuring 'Free anei Fair'
conduct of 'General Elections l-ok sabha: zo24'. Now as 'General
Elections Lok saLrha: 2024'are ovnjr the challenge to 'Transfer orders, by
Applicants who are Police Personnel'in ranks of 'p.I., A.p.I & p.s.I.'have

to be decided based on specificity of criteria laid down by law as

encapsulated under 'section 22N(1)' of 'The Maharashtra police Act,
1951'which in turn not only has foundations in assurance to 'police

Personnel' of 'Normal renure' on any particular 'post'which is defined in
'section 2(118)'of 'The Maharashtra police Act 19s1'but also stands
interwoven around the rank helcl by such 'police personnel' and category

of 'Police Establishmenl' viz (i)'commissioner of police' or
(ii)'Superintendent of Police' or (iii) 'specialized Agency,.

9. The extant provisions of 'section 22N(1)' of "The Maharashtra
Police Act, 1951'does not include any restrictive criteria including of
tlome District' which makes 'Police personnel' ineligible to hold any
particular 'Post' in 'Police Establishments' locatecl in their ,Home

District'; although it came to be widely invoked to effect large scale ,Mid-

Term'& 'Micl-Terìule' Lransfer of 'Police personnef in ranks of 'p.I., A.p.l.
& P'S'I'as per directions in (a) Election Commission of India letter dated
2r.r2.2023 (b) Election commission of India letter dated 18.01 .2o2a þ)
Election Commission of India letter dated 24.OI.2024.

10. The 'statutory Powers' vested under 'section 22c' to'section 22J-
4'of 'The Maharashtra Police Act, 19s1'were indeed invoked as "rransfer
Orders' of 'Police Personnel' in ranks of ,p.I., A.p.I. & p.S.I, were

undoubtedly issued based on recommendations made by 'p.E.B.- I, or
'P.E.B. - II' or ?.8.8.'s' at level of (i) 'commissioners of police' or (ii)

'special LG.Ps.' and (iii) 'superintendents of police' and with approval of
respective'competent Authority' under'section 22N(1)' of .The

Maharashtra Police Act, 1951'but as elucidated above the large scale

'Mid-Term'& 'Mid-Tenure'transfer of 'police personnef in ranks of ,p.I.,

1
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A.p.l" & p.s.I'did not achieve perceptitrle degree of congruity with extant
provisions of 'section 22N(i)'of 'The ftdaharashtra police Act 1g51,.

11" The 'section 22N(1)' of "rhe ftdaharashtra police Act lgsl, allows
aggregation of tenures of 'Police Personnel,'in ranks of ,p"I" A,.p.I. & p.s.L'
upto '4 Years'at 'District Level'a-nd upto 'g years'at ,Range Level,and ,6

Years' or '8 Years' in establisrrments of ,commissioners of police'

alongwith an assrlrârlce of 'Normal Tenures' on arry particular ,post, as
specified under 'section 22N(1)' of 'The ft4aharashtra police Act, lgsl';
notwithstanding the fact that 'Police Personnel' can still be transferred
under its 'Froviso clause' by the 'state Governme nt, or ín ,ltrxceptional

cases' either in 'Fublic Interest' or on account of Administrative
Exigencies' by 'eompetent Authority' as designated under ,section

22NQf of 'The h4aharashtra porice Act, l9sl.," The provisions of law d<r

not envisage universal curtailment of ,Normal renures, under ,section 22
(N)(2)'. F\rrther an eventuality which, may arise only once in 5 years

eluríng elections conducteci. by 'Election commission of India, or ,state

Rlection eommíssion'cannoI be construeel as 'Ðxceptional cases'" such
iarge scale'h4ed*Term' and'lMid-Tenure' transfers of ,police personnel, in
ranks of 'F.L A.P.I" & P.s.L'on grounds of serving in ,Home Districts, and
/ or on completion of tenures of 's years' eluring last ,4 years, in any
'Revenue District'; therefore become rather yulnerable as on one hand
ineligibility to leold any post in 'I-:[ome District, is not envisageel by law,
wh.ile on oth"er hancl iaw does alrow aggregations of tenurres upto ,4

Years' a.t 'District Level' and. upto 'g years'at ,l{ange Level'ane{ '6 years,
or '8 vears' in establishments of 'commissioners of police'" Therefore
such 'Transfer c)rders' of 'police personnel; in rank of ,p"I., A"p.I. &
'F.s.L' must to be helcl to Tre perishable since rtrcy eannot have lasting
effect even after con-eluct eif erectierns by ,Election eommission of Ind.ia, or
'state Electinn comm-ission'" The "lransfer orclers, of 'police Fersonnel,
in ranks of 'F"I., A.P"I 8õ P"s"I'which are effected only to ensure ,Free and
Fair'conduct of elections by 'Erection commission of India, or ,state

I
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Election Clommission' if allowecl to survive would contribute to flagrant
impermissible contravention of law uneler "Th.e N{ah.arashtra Police Act,

1951',.

12. The Additional Chief Secretary, Home Department, and ,D.G.p.,

Maharashtra state'also would not consent to such egregious violation of
law under "The Maharashtra Police Act, 1951'which is the 'state statute'
to exclusively governs 'Transfer & Postings'of 'Police Personnel'through
instruments of 'section 22N(1)' & 'section 22N(2). The Additional chief
Secretary, Home Department' and 'D.G.P., Maharashtra State, and all
'Heads' of 'P.E.B.'s.' are duty bound to uphold provisions of law incruding
rules and regulations as has been adjured by 'sur generis'provision of
'section 22K' of 'The Maliarashtr"a Police Act 19s1'. Hence it was

expected that these substantive aspects of law would not only be deeply

acknowledged and expeditiously deliberated but even acted upon with
alacrity by ?.8.8.-1'as it stands perched at'Apex Level,of ,police

Administration' with expansive powers to recommend'policy Guidelines'
not only regarding 'Transfer & Posting but significantly in respect of any
'other service Matters' of 'Police Personnel'und,er provisions of 'section
22D' of 'The Maharashtra Police Act, 1951'.

13. The Elon'ble Bombay tligh Court in its Judgment in .Writ

Petition No.3717 of 2a24 dated ?,a"a3"zaz4' relating to transfer of
'I.P.S. Officer' who was serving on post of ,Spl. IGp Nashik Range,

Nashik'based on directions in 'Election Commission of India letter dated
2r.12.2023'has observed the following in 'para 28'with respect of 'Mid-
Term'& 'Mid-Tenure'transfers of 'police personnel'referred. to in ,section

2(68)'of 'I'he Maharashtra Poìice Act, 1951'.

"28. As far as the arguments made by learned counsel for
the parties based on the provisions of section 22N of the
Police Act is concerned, though normal tenure of posting of
a police off,rcer at a particular place of posting is two years
and thereafter he can be transferred, however, as per
section 2(68), every transfer, other than the general
transfer, is a mid-term transfer and for a mid-term

I
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transfer suk¡-section (2) of sectio,.'22N is to be observed. Itis not a general transfer for the reason that the phrase
"Generâ_l Transfer,, has defined in section 2(6A) to meaïlposting of police personnel in the police force from onepost, office or department to another post, office ordepartment in the month of April and May of every yearafter completion of normal tenure as mentíoned in sub_section (1) of section 22N. According to section 2(68), "Mid-term Transfer,, meafls transfer of a police personnel in thepolice force other than the general iransf.er. Thus, even ifrespondent no. I has completed two years, tenure ofposting at Nashik, his transfer cannot be termed. to begeneral tra¡rsfer, rather as per the definition clauses 2(6A)and 2(68), it has to be treated. as mid_term transf"er and forresorting to mid.-term transfer, requirement of sub_section
Ql of seclion 22N is to be futfiiled. According to sub_section (2) of section 22N, mid_term transfer can beresorted to in exceptional cases in public interest and/oron account of administrative exigencies" As per ilr"
.iudgment 'f a coorrlinate Bench of this court in the case ofSachin Ashok patil (supra), once an officer is treingsubjected to mid-term transfer, there ought to be at leastone reasoll of the nature referred. to in the proviso to sub_section (1) or any of those in sub-section (2) of section 22Nnf tLo D^1;^^ 

^ ^¿ ôu¿ rrrí; rr)tJ.ce ¿rcr. sachin Ashok patit (supra) clearly hoidsthat in case of absence of the conclitions as given in theproviso appended. to sub_section (l) of section 22N or anyof those in sub-section (Z) thereof, if transfer of a policeofficer is recommended then the purpose of the statuteprovidiirg a normal tenure would be deieated merely on_ theipse di-:rit of the Boarri (police trstablishment Board.),,,

1'4" The 'r\4iej--Tôrm' & 'r\,fid-'renure, trärisfers rlr ,Forice personner under
'section 6(28Ì' thus necessita.tes íurfilment of atreast one of.the reasons
referrecl to in 'proviso Clause, of ,section 22(l\)(î), or any of those in
'section 22N(2)'' However, pertinent to note is that ,section 22N(z), is
applicaT:le onry to 'Exceptionar cases,. Thus ,section 22N(2),cannot be
extrapolated to effect large scale 'l\4id-Term, & ,Vlicl.-Tenure, transfers of
'Police Fersonnel' on ground.s wrrich are not tntra regem, such as (a)
serving in 'Home District' and / or (b) compretion of ,3 years, tenure
during last'4 Years' in ,Revenue District,. Fl:rther, ,Exceptiçnal 

eases,
under 'section zz*(zY must be understood as those whicrr require
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exceptions to he marie to wha.1. is pr:ovirleei in 1aw a-nrJ not be liÏ:ererlly

interpretecl as exceptions which can even be made to what is extraneous

to law. Further it would be pertinent to not overlook the fact that
through 'section 22(N)(1)' and 'section 22(N)(2)' exsist independently
these reside amicably under 'The Maharashtra Police Act, 19S1,.

15. The extracts from the following Judgments passed by (i) ,Hon,ble

Supreme Court of India' (ii) 'Hon'ble High Court of Bombay, (iii) ,Hon,ble

High court of Jharkhand' and (iv) 'Hon'ble High court of Karnataka' are

reproduced for contextual clarity about plenary powers of 'Election
commission of India' under Article 324' of 'constitution of India' and
nature of transient provisions of 'section 2BA' of 'The Representations of

Peoples Act, 1951'.

16. The 6[Ion'ble Suprerr¿e Court of lndia' in its Judgement (A.C

Jose v. sivan Faíllai! as reported in {1984} g scc 6s6 in 'paragraph
25'has held as under:-

"25. To sum up, therefore, the legal and. constitutional
nosition,is 

1;rf"::î;.',r. is no parriamerúans tesistatiort or rure
made under the said legislation, the Commission is free
to pass ang orders in respect of the cottduct of electi<tns.

':1"åT;:,'?î","'","iå:"',"i:iT*;zffil;:,#"iz
ouerride the Act or the Rules and pass orders in direct
rl.i.sohe.die,nce to the mandate contained in the Act or
the Rules. In other words, the potuers oJ the
Conur¿issiorL LLìe ttLeuttl l.o su¡lplctncnt rathcr thclr¿

:i::;::#:"';äs,*2,:¿::i::y"..:::;1"î"::;:i::;
bg Art. 324,
(c) where the Act or the Rules are silent, the

,;:"#:în::;;;"::#":'";:;ï"r'#ä":::;:::,
(d) tuhere a particular direction bg the Commission is
submitted to the gouer-rLment for approual, as requíred

?i:*,r:íj;ii:';:,r:'n:2i'7:Ti:":H;?:'i'
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17. 'The uFïqlrauble ffiomabay ffiågh Couste in its Judgment dated

44.04.2018 in writ Fetitflosa No. 6o43" sf 2oå? has observed the

following:-

(i) "The petitioners and others uere trarusfened on
consideration of guídelines/ directíues of the Støte
Election Commissiott and in uieu,t of the initiøtiort of
process of election þr local o,utltoñties urld since 't|rc
purpose .for uthich theg were shifred beþre completion
of their normal teruu,re, is already ouer and the process
of election hq.s corne to an erud long back, it utould be
openfor the State to pass appropriøte orders of transfer
fo, reposting them qt arl appropriøte place, in
obseruqnce of the procedure prescribed under the
Transfer Act."

(ä) "Apørt JTorn this, it ctlso d.eserues ta be consid.ered
that the orders of transþr haue been giuen effect more
thsn s gear back and ang interþrence, at this støge,
utould ømount to displacement of seueral employees
thereby creating dfficulties in the administration. The
orders oftrørusfer are expected to be issued. considering
the administratiue exigencíes. Howeuer, as has been
noted aboue, interþrence øt this stage, would., instead.
of, protecting interest of the administration, tuoulcl
creøted dfficulties, as has been cantus.ssed by the
State. In this uietu of the mstter ønd þr the reasorn
recorded aboue, according to us, orders pctssed by the
Mqhørashtra Administratiue 'fribunal, directing to
quash the orders ctf transfer under the impugned
jr.tdgment and order dated 24.04"2017, d.eserues to be
quøshed and set øside and same ls accordingly
quashed. and set ø.side. It is, ho'uteuer, mad.e clear that
it would be open Jbr the Støte to pass øppropriate
orders trarusferring tLte employees, if d.eemed. necessary
for administratiue exigencies 'while elfecting regulctr
process in the months of April-Mag, 2018'.

18. The *Ïfioxa'l¡åe BoxaabaSr R€igh con¡rte in its "Juclgment dated
07"12.2016 in wråt Petåtåom No" gqgg <¡f 2o16 has observed the
following;-

(i) "It is likelg that in some cclses, some inconuenience

rr:xi:!::;'::i:'T^fu,"#xx,riï:T#;:##
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¡tttblir: i,nl.erest, if the State Election Cornmissioner had
tctkerL e decision, the State Gouernrnent would.
implement the sarne keeping in uieu constitutional
intent and spirít and þr holding free and. fair elections.
It is inforuned thqt in the State of Maharashtra, election
process relatíng to elections of Corporations, Councils,
Panchagats, Zilla Parishad, Village panchøgat ls
alreadg set in motion".
Aq "The State Gouemment and the State Election
Commissioner a.re free to contemplate on the issue of
transfer of officers keeping in uieut uørious aspects for
consideration and frame a" proper poticg for future u,¡ith
sole objectiue ofholding free andfair election".

19. The 'Hon'trle High court of Jharkhand' in its Judgcmcnt
(Anurag Gupta v. The Electíon commíssion <¡f Indía & ors) as

reported in rv.P"{s) No.L?tr4 of zolg in'paragraph 2s'to'paragraph 28,
has observed the following:-

"25. From perusa| of Section 28A, it is clear that alt the
Officers, like Retuming Officer, Asslsfanf Returning
Offi.e,e.r, Presiding Officer, Polling Officer and. ang othcr
offi.cer appointed under part IV of the Act of 19Sj and.
ang police offi.cer designated for the time being bg the

{f fi#,:::i;r!:{t;'wï::;ï:#i;il-
for such election tilI the date of decraration of the resurt.
The said Section 2BA also prouides that all such

,#;#::î:e:#"i{:;::::ä:'*::;::"3'"ï:i:::,:""

26. Thus, this clause prouides that not ontg the
designated police officer will be on d.eputation to the
Election Commission, but, they shatt during the soid
period utill be under the control, superintend.ence and
discipline of the Election Commission of India.

27. In terms of Section 2BA, the State of Jharkhand. has
issued ø noffication bearing No. I3/p-1-101-2O19-
1498 on 79th March, 2019 designating, on amongst
others, Additional Director Generals of potice as
"designated officers". The petitioner, in the instq.nt case
is Additionq.l Director General of police, thus, there is no
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2a. The 'xåe¡xa'fure ïåflgÍa court of Karmatæ&ea, in its Judgement
(ffiÍectåora Çoxaasxeissåoaa of Enadåa v, stæte <¡f" Karmataka & &a,s) as
repr:rted in w.P. Nos"n?å2ß-xzq.of ão1ß, N-ræg$.-ngy of 2o3"ß &
kv298-æ99 <¡fl 2o3"s {s-cAT} in 'paragraph z'7,to ,paragraprr 30,Lras
held as under:*

doubt thøt the petitioner is also a ci.esignated offi.cer forthe purpose of Sectiort ZBA of the Representation of the
People Act for the IVn Lok Sabho" Elections.

28. Once the petitioner is d.esignated. by notifi,cation, rss
ø "designated offi.cer,', us per Section 2gA of the Act of
1951, he is deemed. to be on deputation to the Erectior¿
Commission for thc: entire periad. of election. Bg uirtue of
suctt deputcttion and by uirtue of Section 2BA of the A.itof 1951, he ls s.lso und.er direct control,
superirutenderuce q.nd dísciptine af the Election
Commission o.f India.

"27. 'Íherefore und.er the scheme of the Act, cløuse (6) of
Ariicle 324 of the constitution, read. u,tith sectíoru \3cc
of 1950 Act and. Section 2BA of the IgSl Act, ma.kes it
^1^ ^". ¿1, -."- -1üLeur LrL(t[ Lne GouerÍtmerut oJfic:ials u.tho are und.er the
control of the Gouernment uthen they are rteputed to the
Election Commission for the purpose o.f cond.uct of
elections, their deputcrtion utould. commence on and.
from the date of noffication catting for such electioru and
ending with the d.ate of d.eclaration of the results of
such election. There is no lau passecl by the parliament
or the State Legislqture prouiding for .such transfer or
d.eputøtian or appotntment during the period oJ"General
Election. Wlrcr¿ there is no prtrliamentary legislatian or
Rule macl.e under th.e said. Iegislation, the Commission
is free to pass an.y ord.ers in respect of the r:onduct oJ.
elections. Once th.e aree is not couered. by ÇLnA
legislation, then Article 524 being a reseruoir of power,
canfers on the Election Cammission power to pass such
Qppropriate orders or issue such appropríate direction
for conduct offree anrt fair electioru.

28. It is by uirtue of such power conferred. on the
Election Commission, it ha^g issued d.irections to the
State Gouernment to make øuailøble the ofJícers u.tha intheír opirtion o"re need.ed for conduct of election. In
obedience of the said. direction issued., the Gouernment
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h.as pct.sserl. th.e irnpu.gn.ed. ard.er of trø.nsfer. 'I'h.ough in.

t'l'L<: i,rnpugnetl. order, tLrc utord 'flunsfer' is used, lf ls /<¡

be understood in the context iru uthich it is passed. It is
not a transfer t"uhich is gouerned bg AU India Seruices
Rules framed under the AII India Seruices Act, 1951.
The said RuIe does not prouide for transfer of a person
appointed to the AII India Seruice, to the Election
Commission during election. Thereþre uthen the said
Iaw is silent about hou the seruices are to be utilized
during elections, the Election Commission has a free
hand and if it requests or directs the Gouemment, the
Gouernmenf ls bound to honour the said
request/ direction. The Election Commission has not
assigned anA rea.sons uhg they are displacing these
applicants. The Election Commission has no obligation
to giue reasons for opting for such officers. Similarlg,
they øre under no obligation to giue reasons whg the
person incumbent is not required. It is the matter of
c.orttirlerrc.e tLrc Elec'.tior¿ Cc;r¡¿r¡¿issior¿ ltus in a purticttlar
officer. Hauing regard to the number of dags these
persons are going to be displaced, there is no obligation
cast on the Election Commission either to giue reasons
or point out in uhøt circumstances these traræfers are
effected. It is made clear that uhen a Gouernment
seruant is transþrred on a direction issued bg the
Election Commission, the said direction ls to be
understood in the context of conducting free and fair
election. It has no reJTection on the integrity or charq.cter
or the capacitg or competence of the said person. It
cannot, under ang circumstances, be held against him.
The apprehension of the applicants that in the ege of
the public or othenuise, it mag amount to stigma, is
witlnut ang substance. The impugned order does not
cast any stigma on the applicant. Once the election
process is ouer, theg tuíIl be reuerted back to their
original position and therefore the1tr cannot haue any
grieuartce u,tl¿utsoeuer. As tlrc period rlurirry u.tLtich llte
transþr uill be in force is a uery short period and the
purpose of such transþr being to conduct free and fair
election, the said action cannot be found fault with on
ang count. In the matter of election, u,then the ultimate
responsibilitg is that of the Election Commission, being
a Constitutional authority, they haue onerous
responsibílitg of conducting free and fair election in
order to preserue democracg in the country. It is to
achieue the said object, for a limited period, the
impugned order is passed.
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29. The argument that the Election Commission, euenthough they chose to requisition the seruices of theseafftcers ftom tLLe Gouernment for erection work anci. ifthey are to be transferred and. posted.before the expiryof the minimum tenu.re, they should mu.ke q request tothe state Grsuernment, tuhtch in turn shoutd. make ørequest to the Committee to consicler their cø.se qncl
make recornmend.atiort and. then only they cctn beposted, holds no water. The said. rule-is not mearut todeal wíth a situation where electí.ons ere snnot)nced. totlte Legislatiue Assembtl1. It is nat e. cclse of transþr. Itis a case of d.eemed. d.eputation. The said. rule is silentønd therefore und.er Arricre s24 of the constitution, thecommission has the power ti issue directions totrrs.nsfer and post the officíats for the proper cand.uct ofthe elections.

30. In the instrznt case, øfter prelimiruarg preparationsøre made þr conducting election, beþre lssue ofnotificrztion caUing for the electi.ons, the ElecttonCommission wønted. these respond.ents_4 to I0 to be
¡tosted in place of appticants during the period. ofelection. Once theg are so posted, affer the issue ofnotifi.ccttion, they rtre eieented, to be on'rleputr;ttictn to theElection Commission for the period commencing on and
JTom the d.ate of the notification calting for strch electionand ending with the d.ate of de"brãtion of resutts ofsuch election and ac.cordínglg such officers shatt, duringthat period o.re subject to control, sîperintendence anddiscípline of the Election CommÌssion. Ihereþre theorder pø,ssed bg the E\ectían Commíssíon directinç1 theState to post these fficers in the place suggested bythem tuottk;L reswlt in d.eerrLecl ciepuicttion to the Electioncammission Jor the aforesaíd pàrøa, ()nce d.eclarcztionof results of such election is annourrcecl, the sctirj.deputatíon comes to o.n end. and at the end of thedepr't'tation, the officers rtre reuerfed. back ta their pørent
organization þreuious post hetcl by them).,,

27' The 'Notifîcation'if any under ,section 
2g^A, of lthe Representation

of People's Act, 1951 in respect of 'police personnel, in ranks of ,F.I.,
A'P'l' & P.s"L' has ceased to have effect upon compretion of ,General
Elections: Lok sabrra za24'. so arso the period of ,Deemed Deputati.n_,
to 'Election commission of India, of such ,porice Fersonnel, is now over
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and they a.re r-Ioi¡i revei:ted- ba-ck automaticaliy to their respective 'Foiice

trstablishments'. I-lence, ulransfer ürders' cf (i) D.G"p. Iüaharashtra
state dated 30.or.2024 of 'P.I.' (ii) 'D.G.p. Transfer order dated

2O.O2.2O24, 24.02.2024 and 26.02.2024 of A.P.I. & p.S.I., as well as

those issued by (a) 'special LG.P Kolhapur Range (b) 's.p. pune, (Rural)

(c) 's.P. satara for reasons elaborated above do not pass 'Testum Lex'.

only conclusion that can be arrived at is that Applicants who are 'police
Personnef in ranks of 'P.I., A.P.I. & P.S.I.' are now required to be

reposted back to their earlier 'Police Establishments' from where they
were transferred just prior to 'General Elections Lok sabha: 2024'based
on criteria extrinsic to law such as 'serving in Home Districts'. Further
those Applicants who were not 'serving in Home District' and had not
just not completed 'Norr¡ral Tenure' of '2 Years'or 's years'on €my 'post'
but cvcn had not completed '4 YeaLS' aL DisL¡icL Level' or 'B years' at
'Range Level' or '6 Years'or 'B Years'in establishment of 'commissioner
of Police' but yet rvr/ere transferred because they had completed
aggregated tenure '3 Years'during last '4 Years'in 'Revenue District'; are

also required to be reposted back to their earlier'Police Establishments'.

22. The new 'Transfer orders' of Applicants who are 'porice personnel'

in ranks of 'P.I., A.P.I. & P.s.I'are to be issued by 'D.G.p. Maharashtra
state'not withstanding partial disclosure of vacant posts'of 'p.L, A.p.L
& P.s.I', in 'Tabular chart' in respect of all respondent 'police
Establishmenfs' which inchrcle (i) 'commissioner of police, pimpri

chinchwacl' (iil 'commissioner of Police, Pune city' (iii) 'commissioner of
Police, Thane', (iv) 'special I.G.P. Kolhapur Range' (v) 'superintendent of
Police, Pune (Rural)' (vi) 'superintendent of police, Korhapur' (vii)

'superintendent of Police, satara'. The exercise as above to begin

forthwith upon uploading of this order dated lg.oT .2024 on rvebsite,
and thereupon new 'lransfer orders' of Applicants who are ,police

Personnel'in ranks of 'P.I., A.P.I. & P.s.I'are to be issued by rs.o9.2o24
by 'D.G.P., Maharashtra State' and ,Head.s, of Respondent, ,police
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Estal¡lishrnerrts'. The 'Ir.G.p. Marrarashtra state,is further informed to
oversee prompt implementation of this Order dated W"AT "ZAZ4.

(ffi¡ 3åo¡xae ffiåstnåat Cïaaaage

23. The 'O.4. No.I24/2024, e"A" No"125/2024, {)"A," Na.ISA/ZeZ4,
o'4" No'316/zoz4, o.,A. No.G2g/2024' form'sub erass,amongst these
'Groups of o.As' as they are arso seek redressar of grievances of
Applicants therein relating to their craims for change of ,Home District,.

24' The 'spr. I"G. (Hstabrishment)' in office of ,D"G.tr" r,aharashtra
State'had been clirected to give opportunity of ,Fersonal Hearing, to these
Applicarrts from this 'sub class' of 'o"A. No"L2á,/2024, o.A.
No"r23/2024, o'A. No.150/2024, O.A" No.316/2024, O.A. No"32812024'
and decide the aTrout their pending representations about craims for
change of 'Home District'. However, representations suk¡mitted by these
Applicants came to be rejecteef by 'spr" I"G. (Estarrlishment), with
onn*n"'^l -,î ca -1 1.,. a1Àj'vt.vot. tlr frrr(]lLronal li.U. (Hslail,.rlis'nrent),in OÍTíCC of.,If"G.p.
1\4aharashtra State,"

25' The claims for change of 'Home District, are often sought by ?olice
Fersonnel'; thus 'spl" LG. (Establishment),in office ,D.G.p" IMaharashtra
state'was informed to procfuce copíes of earlier orders which have been
passecf. approving craims of 'Forice Fersonne' for cha_nge of ttreir T{ome
District'. Accordingry one s'ch earlier order was submitted on betrarf of
'$ìp1" I.G. (Estabrishment)'in office of ,D.G.p. Marrarashtra state,"

26. The perusar of this singurar order ak¡out approvar granted for
ch-ange of 'Home District' indicates that many of the documentary
evielences produced by Appricants from this ,sur: erass, of ,o.A.
Na " 12'4 / 2o24, a "A' Na.r2s / zoz4, o.A. No, 1 s0/20 zq, o "A. No.s J-6 / 2a24,
o"A' No.32B/2024' are simirar to one whictr were pr"odueed in the
referred to earlier case by concern-ed 'porice personnel," Ï-Ience ,¡trima_
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Jncie'it- rloes appear tha.l- full appr:eciation ol'all dor:umentary e.¿idence in

its entirety was not made at the time of decisions were taken by 'Spl. T.G.

(Establishment)' in office of 'D.G.P. Maharashtra State'; although

'Persona-l Hearing' was granted to Applicants. Hence; based on

precedence which are often relied upon in such matters another fair

opportunity needs to be given to Applicants so that their grievances

could be considered afresh through better appreciation of all

documentary evidence submitted by Applicants in support of their

claims for change of 'Home Districts'.

27. The provisions of 'Section 22(D)' of 'The Maharashtra Police Act,

1951'deals with wide range of functions assigned to'P.E.B.-II'which
includes 'other service matters' of 'Police Personnel'upto rank of 'Police

Inspectors'. Therefore,'D.G.P. Maharashtra State' against aforesaid

backdrop is informed to place cases of Applicants in next meeting of

'P.E.B.-II' for appropriate decision to be taken 'de-nouo' within 'Two

Weeks'. The 'P.E.B.-II'is thus designated to act as 'Reviewing Authority'

since it was informed that 'Home Department'has not clesignated any

other 'Senior Officer'above Additional D.G. (Establishment) in office of

'f).G,P, Maharashtra -state' to l¡e arr 'Appcllale Authority' for cases

relating to claims made by 'Police Personnel' for change of 'Home

Districts'.

28. The 'P.E.B. - I' is placed at the Apex Level' of 'police

Administration'empowered to make recommendations which can evolve

into 'Policy Decisions'. Hence, it is imperative that 'P.E.B.-1' continues

to deliberate insightfully about the important issue of large scale 'Mid-

Tenure' &'Mid-Term' transfers of 'Police Personnel' which happen during
elections conducted by 'Election Commission of India' or 'State Election

Commission'and diligently strive to formulate a'special Policy'.
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29. The 'P.Ë.8.*1' to especialry keep in mind that ,General Elections
I\4aharashtra Legislative Assemk:ly: 2o24'are just round the corner and
there is much likelihood that lrhe wheel will rurn Full circle,.

30 The 'Group of oAs' are accordingly thus disposed off. ,No order as
to Costs'

31. The copy of this order dated rg.or.zoz4 to be forwarded
immediately to (a) Additionai chief secretary, Home Department, & (b)

'D.G.P" lMaharashtra state' (c) principal secretary & chief Electoral
()fficer, lMaharashtra State"

sd/-
(Ðehasãaåsh C3aakraharty)

ftßexaaber {A}

Place: Mumbai
Date: I9.O7.2024
ifictation tai<.en by: N.lVL Naìk.
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B.Sc., LL.B

,AÐVÛCATES, HIGH CûURT

Plot No. 24 Near Satarkar Hospital Ravindranagar Housing Society,
Chh. Sambh ajinagar 43 1 00 1

Mobile: +919326333302 9766348687 mail

Date: 16.08.2024

I{OTTCE
BY REGD" POST A"D.

T0,

R.ashrni Shukla,
The DGP uf Maharashtt'a,
Office at- Shahid Bhagatsing Marg,
Colaba Mumbai-OL.

x..

ðÌ"
/(
I

Mr. Vinoy Kurnar Choubey,
The Commissioner of Police,
Commissioner Office,
Zonc 3, Punc - Mumbai Road, Punc District,
Pimpri-Chinchwacl, Maharashtra 41 1 0 1 9

Prior Notice for initiating contempt proceeding and legal
action.

Refenence:
Common |udgment and order dated 19.07 "2024 passed

by the Hon'ble Maharashtra Administrative Tribunal
Mumbai in OA No.2B4/2024

Varsha Dipak Kadbane ,.. Applicant

v/s
The State of Maharashtra and others

¿"

Subr

Respected Sir,

Tri
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()

pr{}çeedtng;-

ß'" That, my elients have preferred abeive neferred Original Applieation

b efone Th e H on'hl e i\4 ahanashtra Adnrinistrative TribunaÌ h4urnbai,

in rn¡hich they have challenged the transfen nist / order elated

26.02"2A24, transferuing Lrim out of district on the basis of preiposal

aiated 23"t2.2û24 issued by the Cornmrissielnen of Patliee Firnpri

Chinchwad, transfenring my elients out of distriet as per the letten

dated 22.A2"2t24 issued by the Chief Election Officer il4aharashtna"

Z" The ïJon'btre Matrarashtra Administrative Tnibunal Murnbai hy its

eornrnon judgment and arrder dated 19.û7.2ü24 was pleased to

allc¡w rmy elient's original Application by observing in para No" z1

axtd22 page Ne¡" 17 and l-E fMark Fortion] t]eaÇ

n) L

r Í"

lí

(.
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r
22. The new 'Irqnsfer Qrders, of Applícqnts who are

Il'tc síon

n I

h

3" That, all of you are public servant and party respondent in the

original application having duty to Honor / obey the judgment and

order of the Hon'ble Maharashtra Administrative Tribunal

Mumbai.

a
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4" That, as per the judgment and e¡rder passeel kry The Ï-lon'ble

Mahrarashtra Administrative Tribunal you all are supposed to

l-Tc¡nor the common judgment and onder anel issue necessary orders

/ instructions in respect of Cancellation of their transfer but till this

date as per instruction of my clients, you Ìrave not ehallenged the

final eornmon judgment and order passed by The l{on'ble

fi4aharas]rtra Administrative T'ribunal ]4urnh ai b efore appropriate

forurm/Court anel as sneh the said common judgment and c¡rder

dated 3-9.tT "2û24 passed in 0.4" lúa" 284/2024 is bineling arn atrl c¡f

y0u"

5" Since the Ld" C"p"O" was representing all srf you and eomrnon

judgnaent and oreler is pronouneed in his presenee on 1,9"07"2t24,

whieh impliedly reveals that yoLr all were awar e about the

judgrnent" Apant fnom above as per judgment passed by Hon'ble

I4aharashtra Adrninistnative "["ribuna] l4umbai nny- "clten.t_ has

d e e re rese

rr¡^rler rìated 1E {\7 7{\7Á" tn r¡r'¡n i e t1re [lfìP nf ìVfaharashtre elr-¡r'ro

A"re"a- vl-tkr immedLate-cffu-qt-þus- fdl- h-[s--d-ate.*ee-aç"tÀp-a--]]a$- b-ç*-ea

tançeg-

6, Despite the representation rnade by roly eiients you Ïrave not elbeyeet

the common judgment and onden dated f9"û7.2t24 passed by T'he

[{e¡n'b}e ft4aharashtra Administrative T"nibunal l4umbai Ín OA l\el"

284/2A24" Therefore¡ you have disobeyed the eornmeln juclgment

and oreler dated \9.t7.2t24 passed ï:y The F{on'b}e ff4ahanashtra
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/1.1.," i ",; d0.,,.ñ+i\......'r ¡. " r^iiùiriiiilisLi citìve 'l'ril-¡un¿li Mulrrrl¡ai in ûA IVer. 284/ åt}q anel you wi1Ï
be prersnrtaìly Tiahle fc¡r aonternpt Flroeeeeling and its consequences.

7 " That, in similar set of facts other Police Officers who has challenged
their transfer order before Hon'ble M"A.T Mumbai bench at
Aurangabad and their original Applications are allowed by the
Hon'ble MAT and as per judgment and order passed by Hon,ble
MAT they have joined at their earlier post. Therefor€, ffiy client is
also liable for same treatment.

s" If despite receipt of this notice, no effective steps / actionare taken
forthwith, its tantamount to your "willful Disobedience,, for which
you all are personally responsibre for contempt proceeding.

Hence, this prior nuLice.

Vours Truly,

Frashan je
Vishni¡ B. Narke

Advocates,
High Court, Aurangabad
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B.Sc., LL.B
.aÐvtcAT'ms, HÏGH COURT

T{OTXCE

tsY REGD. PTST A.D"

Date: 16.08.2024

1.

To,

2.

Rashmi Shukla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg,
Colaba Mumbai-0i."

Mr" Vinoy Kurnar Choubey,
The Commissioner of police,
Commissioner Office,
Zone 3, Pune - Mumbai Road, pune District,
Pimpri-Chinchwad, Maharas htra 41,1 0 L 9

sub: tlnior hlotice for initiating conternpt procceding and legat
action.

Ret'erence:
common Judgment and order dated 1"g.07.2024 passed
by the Hon'bre Maharashtra Administrative Tribunal
Mumbai in OA No.ZB4/2024

Nagesh S/o Ramdas yele ... Applicant

The stare 
", 

r"nTlishtra and orhers

Plot No 24 Ne'àr Satarkar Hospital Ravindranagar H Societyouslng ,
chh. S ambhajmagar 43 1 00 1

Mobile +9 I 93 26333302 976634I687 983, .c

Respected Sir,
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ProceedinE"

k' That, my clients have preferned aberve refenred Original Application

b efo ne The I-l on'ble ft4aharashtra Adn'linistrative TnibunaÏ Mumbai,

in whieh they liave challenged the tnansfer list I order elated

26"ü2"2t24, transf'erring him out of distriet on the basis of proposal

dated 23"t2"2A24 issued by the Comn'rissioner eif Fe¡liee Fimpri

Chinehwaen, transferring rny elients out of distriet as per the letten

daterl 22,"û2"2t24 issued by the Chief Eleetion Officer h4alearashtna"

z. The Ïdon'ble Mahanashtra Administrative Tribunal Mumbai by its

connmon judgment and order dated îg"tr"ztz4 was pleased tcr

allow my client's original Application by observing in para No" z1

and22 page No" X.7 and 18 fMark Fr:rtieinJ rhaÇ

Lo

'Po[ice Ëstaþ¡lishment:q' where th \ lere

û

m

n4
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22.

M

ín,'Tabt"-tlar chqrt' ín respect af ail resuottcr*tL 'pctrice

r

rt

Kulhaour' ii) 'Sunennten nt of Police. atara'. The

3. That, all of you are pubric servant and party respondent in the
original application having duty to Honor / abeythe judgment and



d

order of the Ï{on'ble Mahanashtna Adrninistrative Tribunal

N{urnhai"

4" That, äs per the judgrnent anel order passed hy "['he l-lon'ble

N{a}rarashtna Aelministrative Tribuna} you al} are supposed ter

F{onor the cornmon judgment and order and issue neeessary orders

/ instructic¡ns in nespeet of Cane ellation of thein transfer but till this

date as per instruction of my clients, you have neit ehallenged tlie

final eornrnon judgrnent and order passed by The Ï-lon'ble

þ{aharashtra Administrative Tribunal }4umhai beferre appro¡rriate

forum/court and as such the saicl common judgment and order

dated \9.ü7 .2a24 passeeÏ in o.A" No" 284/ztz4 is binding on alÌ of

y0u,

5. since the T.,d. c"r)"o" was r:epresenting aln of you anel comn'Ìon

judgrnent and order is preinounceel in Ìris presenÇe on 1g"07"2t24,

which ineplieelly neveals that yor.l alÌ were aware ahout the

judgment" Apant fnom above äs per judgment passed by F{on'bie

h4aharashtra Adrninistrative Tribunal Murnbai my _Cliçn,t has

dat e

î
I

:lnrl rcomr¡cf thêr'n nT- fhoir r.ae.rnô diel-ri¡-l- / fl-r'ovmm i Esi ñrì rarrì1-o

talçerl"

6" Despite the nepresentatie¡n rnade by my elients you Ïrave not obeyed

the eornmon judgment and orden dated rg.tT.zaz4 passed by Ttre

F{on'ble Maharashtra "Administrative "}'ribr"lna} Mumbai in ûA No"

284/2t24" Therefore, you have disobeyed the eommon judgment
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Â

(.f
I

ancl c;rcler ela'Lurl i'ù."\)'i "'¿ü'¿4 passeei by Ttee Ï1oru'Lrle lwahanashtl-a

Aelrurinistrative"ìlrihunal Mumhai in üA No. 2S4/Z$Zq aneÌ yeru will
be personally liable for contempt proeeeding and its consequences.

7 " That, in similar set of facts other Police Officers who has challenged

their transfer order before Hon'ble M.A.T Mumbai bench at
Aurangabad and their originar Applications are allowed by the
Hon'ble MAT and as per judgment and order passed by Hon,ble

MAT they have joined at their earrier post. Therefore, my client is
also liable for same treatment.

8" If despite receipt of this notice, no effective steps f actionare taken

forthwith, its tantamount to your "willful Disobedience,, for which
you all are personally responsible for contempt proceeding.

Hence, this prior notice.

Yours Truly,

Frashant .N e
Vi u ts. Narke

Advocates,
High Court, Aurangabad
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B. N.ü.RKT,
B.Sc. L.L.B
Advocate,
Ravindra Nagar plof no 24
Mobile : 9326333302, 97 66348687,
Email : pm naearso i el 983@gmail.com
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ßsc. !^.I*ß

A.DVOCÀTs,
Sanad Number MAH / ZZSZ / 2008

To appear, acl, plead for me/us in the above matter, in witness where of I /we here
under set mylour hand 2024 Accepted.
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