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tRlG[N^A\[, APPX,XC^ATION AI0. 287 OF' 2t?4

DISTRICT: PUNE

IN

Sarang S/o Shivaji Chavan and others
ANÐ

Rashmi Shukla,

The DGP of Maharashtra & others

SYNO_PSTS

APPT,TCAI\ITS

RESP.ONÐENTS

This Hon'ble Tribunai in its operative order directed

respondent No. 1" and 2 to repost applicants at their

respectivc original post / uolì-execuLive post as on

date of impugned transfer.

Immediately after judgment and order dated

1,9.07.2024 the applicants forwarded

representations along with copy of judgment and

order dated 19.07.2A24 passed in OA No.ZBT /2024

3

2

By way of this contempt petition the applicants

seeking to punish respondent No. 1, and Z /
contemnors for willful and intentional disobedience

of fudgment and order dated 19.07.2024 passed by

this Hon'ble Tribunal in O.A. No.ZB7 /2024.

L9.O72024

OA No.
287 /2024

1

Farticulars of, evexlts.DatesR"
No.
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Ë{ence, this contempt petition6"

rwarded legal þÍotice dated

L6^t8.2t24 to the res¡roxrdents No. l- ancl z

contemnors to compÌy with the order by pointing

out that contempt has heen eornrnitted by thern"

Still, till today thene is no action taken by
nespondents / contemnons to obey the eirder passed

by this I-{on'ble Tribunal"

Again, applieants foL6"ffiq.2*û24r;)

e direction givera by the Ftron'bÌeto eon'lply th

Tribunal Mumbai

t

[i] Whether the resporrdent No" I and 2 intentional]y and wil]fully
Ïiad diseiheyed to cornply the directions issued by this F{on,ble

Tribunal vide fudgpnent and order dated rg"ar"ztz4 passed in
0.4. Nc)" 287 lTt7q.

[ii] wkrether the respondent No.tr and z nequired to be punished as

provided under contempt of courts Aet by initiating proeess
against them inlmediateÏy"

l" ^Administrative Tribunal Aet

2" Contenept of Courts Aet, TETL

Åqffi:Ã{@ e&TË_Æ$ E@__W Ð. ÇA.TÐk

Ðate: _* /t9/2A24
Flace: Muxnbai

IP NagangmgeJ
Vüslanauu B. Narke

Advelcates of the Applicants
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BEFORE TME WTN'ELE MAI¡AN¿SHTNA ADMINT5TN.ATIVE
TR.THUNAt M{JMEAI

q_o¡tIEMPT ApFr,rCATroN_NO" _ __ OF 2024
TN

OR.IGTNAL APPT,ICATION INO" 287 OF 2024
ÐIS_TR.I_CT; F{JNE

BETWEEN

Sarang S/o Shivaji Chavan and others
AND

^APPTTCANTS

Rashmi Shukla,

The DGP of Maharashtra & others RESPONDENTS

I) P.aR"fICULARS OF TI{E AFPLICANT:

tr. Sarang S/o Shivaji Chavan

Age 36 years, Occu: APL
R/o At Pargaon Tq. Junnar,

Dist. Pune

Mob: 9665514024.a*mrffir-rr:
,å-$. tl¡{e}ft t"trj Í?ËrT16.FdrrTq¡1. [ìr]vt. o$, [¡xqf i¿

¡{'-.lrJ, ¡"¿ô": 3Zfì"
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I

2" Swapnali llattatray Palanele

.Age 38 yoars, Oeeu: ,4.I).I.
R/o Mukhai, Tq. Shirur,
Dist-Fune

h¿lob: 77740t271A

3. Sameer S/o ShantafamWagh
Age 44 ycars,Occu; A"P.l"
Wo: Wagh Ìdiwas, Waelgaon l{oad,
Alandi l)evaehi,
Tq. Khecl,Dist. Fune

N{ob: 9q2344E 1 E 1 
"

4" Sagar S/o Tulsieias Kate
Age: 3E Years 0eeu: ,AilI
JR/o: Katewadi T'q" Baramati Dist" Fune"
Vlob: 71220461At 

"

5. Vishal Gajanan Jadhav
AEe 42. vears. Oecu: ,A.P"t.4) '- -J'---"1

R/o 38 Fark h4ajestie,

lJndriwadaehi V/aeli Roaef ,

{Jndri-41 1060 Dist" Fune
h{ob: E2ûE1tr8976"

6" Abhay S/o Khanelerao Dal:hade

Age 46 years, Oeeu: A.P.f.
IL/al Kiwat, T'e1. Bleelr, llist. Pune
Ì\{ob: 98E 12894E3"

7. Yogesh S/o Suresh Gaikwad
Age; 39 Ycars Oeeu: Alll
l{,/o : Ganeshnagar tr3opodi,

Tq. T{aveli Dist" Pnrrc

h4crb: 99220ül}t.

å"$ H;; ,:: ¡,.1.

ffi,. ;q{. fl} $-f {.}fX Ë:, F: f¡*T'l t"
fÉ¡"rii ¡3r'f d.ìrrr¡,Ì.,.rf €tfciå;r
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rã3 F¡,&FR.TXCK¡4"^&XRS OF," TffiH R.mspffiruglHtN"t""s:

Í." RasRsxxaå S&asnïçåa,

The ÐGP of h4aharashtra,

Office at- Shahid Bhagatsing Marg,

Colaba Mumbai-01"

2. Mn. Vünoy Kumar Choubey,

The Commissioner of police,

Commissioner Office,

Zone 3, Pune - Mumbai Road, pune District,
Pimpri-Chinchwad, Maharashtra 41 j.0 19"

nIÐ PAR.TIC{.JL.aRS 0F THE RELIEF:

aJ The applicants are seeking to initiate contempt proceeding

against the respondent No. 1- and2 / contemnors as they have

disobeyed the directions given by this Hon,ble court in

original Apprication No. zBT /2024 by order dated

1'9-07.2024, whereby in para No. zr of the order dated

19.07.2024 it was directed to respondents to repost back to

their earlier,police Establishments,.

b) The applicants say that, they have addressed various

reprcsentations to respondent No. 1 and 2 / contemnors and

the said representations were received by respondent No. l-

and 2 / contemnors.

L.þ rt-.
ü"r) tt '

{:,, r, Ì
ilu'il¡1.,.

ô.S" mfi{#f{ mfi: P,ET-Ir-
el{}1r?{y {ìnvt. uf India

ç¡1"¡-1. ft.lr¡.; ]7S3

Æ
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cl The applicants say that, they have addressed legal notice

dated 1"6"08"2024 to respondent No" L and 2 / eonternnors

Despite legal notice respondents failed to repost the

applicants at their original post nor any effeetive steps were

taken by imfonrning present applicants" That, as directed by

this Flon'ble Tnibunal the said authoriff did not aet as per

directions r¡f this [{on'ble Tribunal, thereby comrnitted ttie

e onternpt of Court as per judgment and orden eÌateel

I9.t7.2t24.. The copy of the judgment and order dated

19"tT "2t24 passed by this Ï-Ton'ble T"ribunal in Original

1\pplication No" 287 /2A2+ is annexed herewith and markeeÌ

at A-NN-EXU&H A:å"

ïv) þ-,qcTs ffiF'ry"räffi CASH;

3, Thre applieants state that, applie ants ane cítizen of India

anc'[ perrnanent resiclent elf ttre address mentionec{ iir t}re

title r:lau.se, therefore, enl,itlerl for ¡rnotectioli. of Xaw anel

pnovisions enshrined in the ConstituLion of Inclia"

2. The applicant submits that, applieants joined duty in police

foree and time to time applicants were promoted

aonsidering his exemplary and good serviee record"

":r',Æ' ì

ìri$"Ë. &þ ti{,sìid [] h F/åT-.{ $.1i{¡F¡9qy iiricri. {.rf }r¡tjir.
fiirl¡" r.trr.r 3!,4ìp"
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3" The npplicant submits that, by way ,f tnansf'en order dateel

26"t2"2t)24 they \ /Fre transfer"r"eel out e¡f district of Flimpri

chinchwad comrnissionerate Area" The applicant submits

that, being aggrieved by transfer order dated 26.02.2024,

they filed originar Applicarion No. 287 /2024 before rhis

Ftron'ble Tribunal Mumbai.

4" The applicant submits that, after hearing both the parties,

this Hon'bre Tribunal by way of common judgment and

order dated 19.07.2024 ailowed the original application No.

2BT /2024 filed by present applicants.

5" The applicant submits that, the respondent authorities

including respondent No.2 effected transfers of several

Police Inspectors in connection with ensuing Generar

Ele*ions ro the house of people [Loksabh a-2024). In

accordance with the guiderines of Erection commission of

Irrdia letter dated 2r.rz.z0z3 specificaìry as mentioncd in

Para No.s.3 the applicants have not compreted 06 years

term in one district.

6" The applicants say that, they were rerieved from pimpri

chinchwad commissionerate Area. Appricants have joined

their respective transfer places / commissionerate Area.
riÞ",, i,
ùi " ¡": å.'.,

ffi "$. m8"{ffi å\j fl}$ g},4.T"I[_
sd$f&ry tir¡vt. ¡¡f lnc{i.r

Rc:n. füo-: 3Ì¡6.?
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Tlee applicants say that, at the time of transfen they were

worï<ing 0n non*executive post"

v ' The applicants say that, they have addressed various

I^epresentations to responelent No. 1 and z / contemnors

and the said representations were received by respondent

No" I and 2 / eetntenrnors.

ffi" The applicants say that, they have addressed legal notiee

dated t6.08"2024 to respondent rNo" L and z / eeintemnors.

Despite Ïegal notice respondents failed to nepost the

applicants at their original post nor any effective steps were

taken by informing present apprieants" That, as direeted by

i;his T{on'b}e Tribunal the said autherrity dien nelt act as per

direetions of this Hon'ble TniÌrunal, thereby committed the

ceintempt of count as per judgment and eirder clated

îv"t7.2t7.4" The copy of rhe xegal ì\otice clared 16.ûg"ztz4

along wix-h net tr¡ackin¡J neprol.t are annexeeJ Ìrerewith anel

rnarkeel at AISNHXëiKAH-,&^Z 
"

ç' The applicants say and subrnit.ç that, as there were speeific

etirections to respclnclents, applicants have forwardecl

judgment orrler dateel Ig.tT"ZAZ4 passeri by this tr{on'ble

Tribunal by way of representation seeking reposting at
*:ì-o

'^s'';. " 
.,i¿di?.hi; : i',

_..vi, ,. "ÅFz4{g*t 
, '!l

*ï,åå" h)$'{$ro ¡}ä: F}¡1 T'ii.É

ci1¡Êf f"1r {ìquo.¡i trrl Tst¡ll;,
:Éìt',. ,¡6.i .T;rf;jl
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tl"rein carÌier respelci-ive peist hy giving r$Llresentations,

'l'hat, r'csponrìent Nu" X_ aild Z / contcmnors Were

represented by cpo MAT Mumbai and they were aware

about the direction issued by this Hon'ble Tribunal in

judgment and order dated 19.07.2024 passed in oA No.

287 /2024. same was received to the respondents L andz /
contemnors. That, resp'ndent No. l" and z f contemnors

ignored the saicl representation ancl there is omission on

the part of respondents / contemnors to decicle the same

till today. It also shows that, they had not paid any heed to

the representation of applicant as well as order clated

19.07.2024 passed by this Hon'ble Tribunal and they failed

to take positive steps by reposting applicants at their

respective original post / non-executive post as on date of

impugned transfer ord er.

1-0' The applicants say tha! the intention of responclent No. 1

and 2 / contemnors, who are the authority to repost

applicants at their respective original post / non-executive

post as on date of impugned transfer order had

intentionally and willfuily avoided to f'ollow order dated

1'9.07.2024 wherein specific directions were issued to**u@* iul ¿r-

s.$. $ il{{} f$ {.} r.",, PA'rr{.
o{{ìt¿uï Si¿'¡vt. çf }.¡lsiia

floc P.5n: :iïqT



I
repost the applicants at pimpri Chinchwad

commissir¡nerate Area and deaelline to repost applicants

hefore 1 5.08"2û24 is also CIver" And there is no stay to

judgment and order clateel Ig.tT.ZtZ4 passc"d in üA No.

287 /2t21þ.

Í"f. T'lre applicants say that, responclent tr- ancl z f cantemnors

had willfullv disolieyed rhe order darecr 1"g.ar.ztz4 anel

directions therein even after re ceipt sf applicant's

representation aïong with eopy of judgrnent and order

datecl rg.t)7.2t24 passed in üA ì\o" zB7lz az4hadinfringed

the firndamental ancl legal right of the applicant,

i"2. Tïre applicanis s;ly [hat, there is gross celntempt a:f t]iis

Flon'ble Tribuna.l's directions in as much as there is no

ambiguity in the clirections issueel hy this Hon'lrle Tri{runal"

The ceintemnors ought to have issueci a¡rpropriate orders

on the next clate itself in cornpÌï;rnce of the dj¡:ections of this

Flon'ble' T'ribr"rnal. Theref'ore, going rry the principles of the

fudgment of this Flon'ble Tribunal arrd provisions of

contempt eif courts Aet, tÌre nespondents y' contemnerrs

willfullv diserbeyed the explicrt directions given by this

Hon'ïrle 'Iribunal,

***;r,ffir.+s_

T;ft; Ðlitr.Þ[grr¡: ],i],l i[""+nr4r H {:;rtrr$ " o¡' ¡.l¡-¡...,{ç:{i, ¡\io.¡-: g,¡{-r.î
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13. The a¡rplicants say that, tlic resironc{e*t Nm.t and z /

ut¡ttternnoi"s everì alien r"er:civin¡, nf lega.l rroi_ice is;srrccl to

conternnors orr 16.ü9"2û24, stiil intentionalry had not

complied the orcrer of this Hon'bre Tribunar. The

respondents bratantry avoiding to implement the order of

this Hon'ble Tribunar. The utter disregarcr on part of the

respondents /contemnors had caused c'ntempt .,f majesty

of this Hon'ble Tribunal and inaction of responde nts /
contemnors is in vioration of orcrer crated 1,g.07.2024 The

applicant fu.ther says and submits that, the deliberate

omission on the part of respondents / contemnors to

perform their duties rras not only causecr loss to the

applicant but also resulted in Iowering down the esteem of

this Hon'ble Tribunar. Therefore, appropriate action as

contemplated U/S ec.I2 of the Contempt of Courts Ac!

1.97r.

l-4'" The applicants say that, the Respondents faired to compry

the order passecl by this Hon'hre Tribunar datecl 19n' Jury

2024 passed in oA No. zB7 /2024. The Respondenrs for

non-implementation of the order dated Lgth July 2024

amount to be contempt on the part of Respondents as the
ffi,*,

q_-t

ïM,w;: ildK^

*å.$, Ù3å-rq å ru f,) H ë,q'1"ilt.
s¿otmYY 6r¡vf' ur-*r¡tlta
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Respnndents failed to comply with tkre order and directions,

theref'one, tkris l-{on'ble Tribunal is requined to initiate

contempt aetion against the Respondents, hence this

Contempt Application"

Í" s " rwE KH&',û*R Ð, &F p 
&.å Ç & NT _s.- ð' &AyÐÐ_r EdÁä ;

æ) T'his l-{on'l¡le Court may kind}y initiate Ceintempt

Fnoceedings against the nespondents No" L anel Z /
celntemnons ancl punish them as provided U/Sec. T'Z af

the Contempt of Court Act, IgT I for willful and

intentional disobedience of the directions given by tÏris

Flon'ble '[ribunal in original Applieation No" zgr /ztz4

v[eie erreler elated 1"9.üT.ztz4 wittrin the stitrluiated tirne

granted by this Flon'ble Tnibunal"

h) Cost of petition be pnovieleel for,

e) Anv other suitable and equitahle reliefs mav Ï<indly be

granteel in faveiur of tkre Applicants.

Date: _ /ü9 /2t24
Flace: ft4urnbai,

Æu*u-

Frasha I\4" Nagargoje
Vishnu ]3" Narke

Advocate for applÍcants

bß"ùi

çå,s" fr?$$#ru åiËi F3A"ü-ii-ff.
F.!cy€rÐþ y GalwË" ç¡g ¡ *ug¡r..

g?t"r.B. F*ar": ^?26?
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VHKAfl[ÇåKöWN

I, vogesir s/o surcsh Gaikwael r\ge: 3g years oeeu: AFI i{/o;
(ìaneshnagar l3opodi, '[q" ]faveli Ðist. Pune, clo ]rereby state onbe]ra|f of
applicants on oath and solemn affirmation that, all contents and paras

of this contempt petition & prayers made therein are true and correct

to the best of my personal knowledge, information and belief. All
contents are read over and explained in Marathi language to me by my

Advocate.
Åsv

Hence, it is signed and verified on this o"" d^y of september

2024 at Chh" Sambhajinagar.

Identified and
Explainecl by ÐEpûhtEI\tT

IYu o Suresh GaikwadJ

Fra M" INagangoie
Vlshnu B. Narke
Advocates

;æ' tr tr $. eî} ^+eWffi 
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6¿ L.d-
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ORIGTÌ{AT, APPIÍCATION NO. 287 TF 2T2,4

DISTRTCT: FUNE

rN

Sanang S/o Shivaji Chavan and others
,AND

Rashmi Shukla,

The DGP of Maharashtra & others

LTST OF'DOCUMENTS

Date: 

- 
/09 /2024

Place: Mumbai

APP{,[CAhITS

RESPONDENTS

M. NagargoieJ
Vishnu B. Narke

Advocates of the Applicants

tì{4urt
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report.
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l\ro'aL'A-'i.'The copy of the judgment and order
dated 19.07 .2024 passed by this
Hon'ble Tribunal in OA No.2B7 /2024.
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KN i&"ffi ffi ffi AXüARAffi &fltrffi*& ÅMffi TruXffiTffiÅT-KVM Tffi,Kffi KJTüÅb,

MKJffiffiAK

t"A. Iü0"3.24 0F 2024 rMrTEå 0."A. NO"126 0F ?.t24'1Ã/rTFr
0.A. N0.x50 0F 202'4 T0 0.A. N0.X.53 0F 2024 WnT[r
o"A" NO.298 0F 2A24 TO @"A. NO.300 @F zAz+lVITEr

o.lt. No.318 0F 2424 WITII O.A. NO.319 0F 2024 WrTrr
0.A. NO"127 0F 2024 WrTr{ 0.A. NO.279 0F 2024 WITH
0..A." NO.603 0F 2A24 \ÃrrTrr 0.A. NO.277 0F 2024Ir/rTH
0.A" NO"278 0F 2024lÃrrTH 0.A. NO.422 0F 2024 WrTFr
o.A. N0.452 0F' 2024 UnTH 0.A. NO"562 0F 2o?4 $rITrI

o.A. NO"464 ()F 2024

Shri K.D. Fatíl & Ors. (Group - 1! "APPT,ÏCANT'S

0.^A. NO.260 0F 2024 WITH O.A. NO.264 0F 2024 WITH
0.A. NO.265 0F 2024 \mT[r O.A. NO.266 0F 2024 WrTlr
(}"A" Nt,269 0F 2ü241\I[1['H 0.A. N{}"27t ûÞ' 2û241vr'.r'Ët
o.A" NO.283 0F 2024 U/ITH O.A. NO.2B4 0F 2024 WIIIH

O.lL" ï'üO.2gS $F 2û24 urIT[I
o.A. NO.287 0F 2024 TO O.A. r{O.292 0F 20241ÃrrTlr

o.A. NO.310 0F 2024 UrrTH 0.A" NO.311 0F 2A24 WITH
o.A. NO.313 0F 2o241¡rrTrr 0.A" NO.314 0F 2024 UrITH
0.A. NO"323 0F 2A24 \rrlTlr O.A. NO"324 AF 2024 ì,t¡tTH
(}.A. NO.329 0F 2024 ìÃrrTrr O.A. NO"354 0F 2024 U¡ITII
o.A. NO.367 0F 20241r/ITrr 0.A. NO.385 0F 2024 MT[r

o.A. NO.545 0F 2024 UtrTrI
o.A. NO.555 0F 2024 TO O.A. NO.557 0î 2024 UrrTH

o.A. NO.328 0F 2024 U/rTrI O.A. NO.331 0F 20.24 WrTrr

o,A. NO.663 0F 2024 MTH 0.A. NO.701 0F 2024, U/rTH
o"A. NO.330 0F 2024 WITH Vr.A. NO.160 0F 2o?,4 WrTrI

o.A. NO.703 0F 2024 TO O.A. NO.595 AF 2024 \ilrTH

A.K. Padekar & Ors. (Group - 2! .APPI,IC¿{NTS

o.f\. No.371 0F 2024 TO O.A. NO.378 AF 2024lrrrITH
o"A. NO.446 0F 2024

V"V. Adagale (Group - 3) .APPLICANTS



O"A.124 of 2024 ok Ors.

0.A" N@.705 0F mffiæet. wruT'rå @"Å. NÕ"7Ð6 0F.2Ø2& \ryÃT.Ïå
ffi"A" N&"?24" 0e" æ$24

ffi.ffff" AÍaflftwafle (Gronap * 4]

Vensnas

The ffitate of Maåaaa'as3atræ & trs. """""RffigPtNÐærüTS

SUm"YffiCT: TRÅNffiF"ÐR

Smt. Punam lMahajan, Shri R.G. Panchal and Shri A.hil. h4isal, learned
Advocate for the Applicant in 'Gronnp * n'

Shri l\î.D" Lonkar, Shri S.S. Dere & Shri K.R. Jagdale learned Advoeates
for Applicants, Shri P.[4" Nagaroje, learned Advocate fbr Applicant No.1
in O"A" 28312024 and Applícant No.S in O.A. No" 2B'712O24 ttl:oagtt
1/ideo-Conference'in 'Grou.p * 2'

Smt" F.G. Kotkar, learned Ad.vocate for the Applicants in 'Group * ß'

Shri F.N4. Nagaroje, learned Advocate for Applicant through Video-
Conference'in 'Group - 4'

lvls. S"P. Manchekar, learned Chief Presenting Officer for ÏR.esporreients
alongwith Shri A.J. Chougule, Shri A,D. Gugale, Smt Archana 8.K., Shri
D.R. Patil and Smt. K.S, Gaikwad, learned Presenting Officer for the
Respondents in 'Ga'oup * å to Gronxnr - 4'.
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L Heard Smt. Punam À/Iahajan, Shri R.G. Panchal and Shri A.M.

lMisal, learnecl Advocate for the Applicant in 'Grouga * Ï"', Shri [4.D.

Lonkar, Shri S.S. Dere & Shri K"R.. "Iagdale learned Advocates lor
Applicants, Shri F.M. Nagaroje, learned Achvocate for Appliea,nt No"1 in

0.,A" 28312024 and Applicant No.S in O.A" No. 28'712A24 through

1/ideo-eonference'in 'Grouga * 2', Smt. P.G" Kotkar, learned Advocate for

the Applicants in 'Grclwga * S', Shri P"X4. Nagaroje, learned Ad.vocate for

Applicant through Video-Conference' in 'Gnouga * 4' and Ms" S.P.
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hllanchekar, learned Chief Presenting Cfficcr for Respondcnts alongwith

Shri 4""I" Ctrougule, $ìhri A.D. Gugale, Smt Archana 8.K., Shri D.R" Patit

and Smt. K.S. Gaikwad, learned Presenting Officer for the Respondents

in'Group - I to Grou¡r - 4'.

2. The 'Group of O.A's' have been filed to challenge large scale
olransfer Orders' of 'Police Personnel' issued just prior to 'General

Elections Lok Sabha: 2024'as per directions in (a) Election Commission

of India letter dated 2I.I2.2O23 (b) Election Commission of India letter

dated 19,OL.2024 (c) trlection Commission of India letter dated

24.01.2024. The Applicants in these 'Groups of O.A's' are 'Police

Personnel' in ranks of 'P.I., A.P.I. & P.S.I.' who have been transferred

only on grounds of (a) 'serving in Home District'and/or (b) 'Completion

of 3 years tenure during last 4 Years in 'Revenue District'.

(A! Transf,er Orders

1. The'P.E.B.-1'\Mas expected to extensively deliberate and

comprehensively aclclress issues relating to large scale 'Mid-Tcrm' &
'Mid-Tenure' transfers of 'Police Personnel' in ranks of 'P"L, A"P"I", &
P.S.I.' as recorded in explanatory obseruations made in Order dated

3O.O4,2O24 in O.A. No.26Ol2024 & Others.

2. The 'P.E.B.- 1' constituted under 'section 22(Cl' of 'The

'Maharashtra Police Act, 1951' had met on 28.06.2024. Thus approved

Minutes of Meeting'were to be made available within reasonable time;

so as to facilitate expeditious redressa-l of grievances of 'Police Personnel'

serving in ranks of 'P.I., A.P.I. & P.S.I.' who have challenged their
'Transfer Orders' under 'Section 19' of 'The Administrative Tribunal Act,

1985'.

3. The 'Joint Secretary'of 'Home Department'\¡/as therefore directed

to remain present onI9,O7.2O24 and submit 'Minutes of Meeting' of

3
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'P.E.B.*1' held on 28.06.2024. However he informed on 1g.07.2024 t]nat

'Vlinutes of fuTeeting'of 'P.Ð.8.""1'were yet to be approved by'Highest
Competent Authority', Frurther on query 'Joint Secretary' of 'Home

I)epartment'admitted that 'P.E.B"-f in its meeting held on 28"O6.2O24

could not arrive at judicious conclusions in respect of few issues

recorded in detailed observations made in order dated 3o.o4"2a24" Ttre

'Joint secretary' of 'Home Department' thereupon mentioned that it
would be neeessary to hold ¿urother meeting of 'p.m.B.-l' alongwith

officers representing 'Principal secretary and chief Blectoral officer,
14aharashtra State'.

4" The elucidative ol¡serva.tions recorded in Order dateel 9O"O4"2A24

were only to facilitate indepth deliberations in meeting of 'P.E.B.-1' and

enable it to suggest an implementable road map for expeditious

redressal of grievances of Applicants about their "lransfers orders
issued just prior to'General Elections Lok Sabha: TOZ '" The

expectation about early feedback from 'P"tr.B.-l_' was not exceptional

given the fact that 'Police Fersonnel' constitute separate class of

'Covernment Servants' exclusively governed as they are by 'lhe
ft4aharashtra Police Act 1951'. The 'P.E.B.-1' which functions at the

'Apex Level' with (a) 'Additional Chief Secretary, Home Department' as

'Chairperson'and (hr) 'DGP, h4aharashtra State'as l/ice ehairperson was

therefore the appropriate forum to have such inelepth deliberations

against the specific Trackdrop of (i) 'Hon'ble Bombay High Coltrt's'

Ju.dgment cfaterl 07.I2.2A16 in V/rit Petition No. 9499 of 2AL6 which had

exhorted the 'State Government'to frame proper policy for future and (ii)

'Hon'T:le Bombay High Court's' Judgment dated A4"A4.2û'IE in Writ
Petition No. 6041 af 2A1"'T & Others which had even suggested optinn of

re-tran sfer of affected'Government S ervants'.

5. The 'P.E.B.-l' did meet belatedly on 28.06.2A24 as per directions

in Order dated 30.O4"2O24 in O.A. No.260l2024 & Others but there has

been unexplained delay in confirmation of 'ÌMinutes of Meeting'. Even

4
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discounting the fact that'lV{inutes of lMceting'of 'P.E.EJ" 1'have to be

approveel by 'Highest Competent Authority; yet it is evietent ttrat it coultì

have been expedited as'P.E.B.-l'had met thereabout once again as

'Home Department'has issued few oTransfer Orders'of 'Dy, S.P' / 'A.C.P,'

on O3.07.2024" Similarly; 'D.G.P. Maharashtra State' upon holding

meetings of 'P.E.B.-2'has issued largr: scale 'Transfer Orders' of 'P.I.'on
30.06.2024 and A.P.I.'& 'P.S.I' on 28.06.2024 including those based on

requests even before completion of 'Normal Tenures' under 'Section

22N(1)' of 'The Maharashtra Police Act, 1951'.

6. The 'Home Department'and D.G.P. Maharashtra State'had been

directed by Ordcr datcd 3O.O4.2O24 to kccp posts of 'P.I., A.P.I., & P.S.I'

vacant in 'Functional Departments' which have been so categorised by

Home Department Circular dated 16.O2.2OO9 especially in respondent

?olice Establishrttellts' v\z (a) 'Ct;r¡rrilissi()nt:Í's ul' Polit;c' arl<l (1r)

'Superintendents of Police'. However against backdrop of 'Orders'passed

on 30.O4.2024 as several fresh 'Transfer Orders' have been issued by (a)

'Home Department' for 'Dy. S.P' f 'A.C.P.' on 03.07.2024 (b) 'D.G.P.

Malrar"ashtra State'for' 'P.I.'on 30.06.2O2a þ)'D.G.P. Maha¡'ashlra SLaLe'

for A.P.I.' & ?.S.I' on 28.06.2024 t]ne 'Law Officer' from the office of

D.G.P. Maharashtra State'was informed to submit 'Tabular Chart'of
Vacant Posts' of 'Police Personnef in ranks of 'P.1.', 'A.P.I.' & 'P,S.I.' in

respondent 'Police Establishments'Viz (a) 'Commissioners of Police' and

(b) 'Superintendents of Police' which were to be kept vacant as per

'Orders' dated 3O.O4.2O24.

7. The Law Officer' from office of 'D.G.P. Maharashtra State'who was

present on 76.07.2024 has submitted the following 'Tabular Chart'

about Vacant Posts' of 'Police Personnel' in ranks of 'P.1.', 'A.P.I.' &
'P.S.I.' as on 12.O7.2024:-

5
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"Tabular Chart"
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have been shown in both categories of 'Functional posts' and 'Non

Functional Posts' but only in respect of establishments of (Ð

'eommissioner of Police, Nashik' (ii) 'Commissioner of police, pimpri

chinchwaci' (iii) 'eommissioner of Police, Pune'" However, information of
sueh l/acant Fosts' of 'F.I.', 'A.P.I', and 'P.S.i"' in responcJ.ent

estakriishm.ents of (i) 'Commissioner of Police, Thane' (ii) 'Sper:ial I.G.p.

Kolhapur Range' (iii) 'S.P., Pune (Rural)' (iv) 'S.P., Sata.rä., were a.lso

expected t.o be included in- 'Tabr"rlar chart'" Nonetheless, it must Jre

fairly believed flna.t 'D.G.P., lMaharashtra State' would have kept

adequate 1/acant Posts' of 'F.L', 'A.P.I', 'P.S.l.' even in other respond.ent

establishments of (i) 'Commissioner of Folice, Thane' (ii) 'speeial I.G.F.

Kolhapur Range'(iii) 'S.P,, Pune (Rural)'(iv) 'S.P., Satara'.

8. The 'lMid-Term' & 'ÀÂiel-Tenure' transfers of 'Police personnel, in
rank of 'P.L, A.p"L & P.S.I"'were effected as per directions in (a) Election

eommission of India letter dated 2L.r2.2023 (b) Election commission of
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Inrlia letter elatecl 19.01"202,4 (c) Election eommission of india letter

dated 24.01"2O2/+ consiclering importance of ensuring 'Irree 2re,1 þ'air"'

conduct of 'General Elections Lok Sabha: 2024'. Now as 'General

Elections Lok Sabha: 2024'are over the challenge to 'Transfer Orders'by

Applicants who are Police Personnef in ranks of 'P.I., A.P.I & P.S.I.'have

to be decided based on specificity of criteria laid down by law as

encapsulated under 'Section 22N(1)' of 'The Maharashtra Police Act,

1951'which in turn not only has foundations in assurance to 'Police

Personnel' of 'Normal Tenure' on any particular 'Post'which is defined in

'Section 2(118)'of 'The Maharashtra Police Act 1951'but also stands

interwoven around the rank held by such 'Police Personnel'and category

of 'Police Establishment' viz (i)'Commissioner of Police' or

(ii)'Superintendent of Police' or (iii)'Specialized Agency'.

9. The extant provisions of 'Section 22N(1)' of 'The Maharashtra

Police Act, 1951' does not include any restrictive criteria including of

tlome District' which makes 'Police Personnef ineligible to hold any

particular 'Post' in 'Police Establishments' located in their 'Home

District'; although it came to be widely invoked to effect large scale 'Mid-

Term'& 'Mid-Tenure'transfer of 'Police Personnel'in ranks of 'P.I., A.P.I.

& P.S.I' as per directions in (a) Election Commission of India letter dated

27.12.2023 (b) Election Commission of India letter dated 18.01.2O2a þl
Election Commission of India letter dated 24.07.2024.

10. The 'Statutory Powers'vested under 'section 22C' to'section 22J-

4'of 'The Maharashtra Police Act, 1951'were indeed invoked as 'Transfer

Orders' of 'Police Personnel' in ranks of 'P.I., A.P.I. & P.S.I' were

undoubtedly issued based on recommendations made by 'P.E.B.- I' or

'P.E.B. - II' or 'P.E.B.'s' at level of (i) 'Commissioners of Police' or (ii)

'Special I.G.Ps.' and (iii) 'Superintendents of Police' and with approval of

respective 'Competent Authority' under 'section 22N(1)' of 'The

Maharashtra Police Act, 1951' but as elucidated above the large scale

Mid-Term' & 'Mid-Tenure' transfer of 'Police Personnel'in ranks of 'P.I.,

1
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A.F.I" & P.S.I'didi not achieve perceptikrle degree of congruity with extant

provisions of 'section 22N(1)'of 'The lMaharashtra Police Act 1"951'.

11. The 'section 22N(1)' of 'The Maharashtra Police Act 1951' allows

aggregation of tenures of 'Police Personnef in ranks of 'P.I. A.P'I. & P'S.I.'

upto '4 Years'at 'District Level'and upto '8 Yea-rs'at 'Range Level'and '6

Years' or '8 Years' in establishments of 'Commissioners of Police'

alongwith an assurafi.ce of 'Normal Tenures' on any particular 'Post' as

specified under 'section 22N(1)' of "lhe l\4aharashtra Police Act, 1951';

notwithstanding the fact that 'Police Personnel' can still tle transferred

under it-s 'Froviso elause'by the 'State Liovernment' or in- 'Ëxceptional-

eases' either in 'Fublic Interest' or on account of 'Administrative

Exigencies' by 'eompetent Authority' as designated und.er 'Section

22N(2)'of 'The h4aharashtra Police Act, 1951'. The provisions of law do

not envisage universal curtailment of 'Norma1 Tenures' under 'Seclion 22

(N)(2)'. F\-rrther an eventuality which may arise only once in 5 Years

eluring elections conducted try 'Election Commission of India' or 'State

I*lection Commission-'cann-ot T:e construed. as 'Exceptional Cases'" Such

large scale'Àfed-Term' and'h4id-Tenure' transfers of 'Police Personnel' in

ranks of 'F.I. A.P.I. & P.S.L'on grounds of serving in 'Home Districts'and

f or on completion of tenures of '3 Years' during last '4 Years' in any

'Revenue District'; therefore become raflter vulnerable as on one hand

ineligibility to hold any post in 'Home L)istrict' is not envisaged by law,

while on" other hand law eloes allow aggregations of tenures upto '4

Years' at 'District Level' and. upto '8 Years'at'Range Level'and '6 Years'

or '8 Years' in estatrlishments of 'Commissioners of Police'. Therefore

such "Iransfer Ord.ers' of 'Folice Ìlersonnel; in rank of 'F.I', A'P.I. &

'P"S"L' must to be held to be perishahle since they cannot have lasting

effect even after conduct of elections by Election Commission of India' or

'State Hlection Commission'. The "lransfer Orders' of 'Police Personnel'

in ranks of 'P.L, A.P.I & P.S.I'which are effected only to ensure 'Free anel

Fair'conduct of elections try 'Election Commission of India' or 'State

o()
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T4lection Comr.nission.' if allorn¡ecl to sr-lr.'vir¡e would contribute to flagrant
impermissitile conti"avention of -law uncler "['lie lMaharashtra Police Act,

1951',.

12. The Additional Chief Secretary, Home Department' and 'D.G.P.,

Maharashtra State'also would not consent to such egregious violation of

law under 'The Maharashtra Police Act, 1951'which is the 'State Statute'

to exclusively governs 'lransfer & Postings'of 'Police Personnel'through

instruments of 'Section 22N(1)' & 'section 22N(2). The 'Additional Chief

Secretary, Home Department' and 'D.G.P., Maharashtra State'and all

Tleads'of 'P.E.B.'s.' are duty bound to uphold provisions of law including
rules and regulations as has been adjured by 'Sur generis'provision of

'Section 22K' of 'The Maharashtra Police Act 1951'. Hence it was

expected that these substantive aspects of law would not only be deeply

acknowledged and expeditiously deliberated but even acted upon with
alacrity by'P.E.B.-l'as it stands perched at'Apex Level'of 'Police

Administration' with expansive powers to recommend'Policy Guidelines'

not only regarding oTransfer & Posting but significantly in respect of any

'other service vlatters' of ?olice Personnel'under provisions of 'section

22D' of.'The Maharashtra Police Act, 1951'.

13. The llon'ble Bombay tligh Court in its Judgment in 6ltrrít

Fetítíon No.3717 of 2o24 dated 2o.o3.2o24' relating to transfer of

'I.P.S. Officer' who was serving on post of 'Spl. IGP Nashik Range,

Nashik'based on directions in 'Election Commission of India letter dated

2L72.2O23'has observed the following in 'Para 28'with respect of 'Mid-

Term' & 'Mid-Tenure'transfers of 'Police Personnel'referred to in 'section
2(6Bl'of 'The Maharashtra Police Act, L951'.

"28. As far as the arguments made by learned counsel for
the parties based on the provisions of section 22N of the
Police Act is concerned, though normal tenure of posting of
a police off,icer at a particular place of posting is two years
and thereafter he can be transferred, however, as per
section 2(68), every transfer, other than the general
transfer, is a mid-term transfer and for a mid-term

I
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transfer sub-section (2) of section 22N is to be observed. It
is not a general transfèr for the reason that the phrase
"General Transfer" has defined in sectíon 2(64) to mean
posting of police personnel in the police fbrce from one
post, office or department tei another post, office or
department in the month of April and May of every year
after compleLion of normal tenure as mentioned in sub-
section (1) of section 22N. According to section 2(68), "Mid-
terrn Transfer" means transfer of a police personnel in the
police force other than the general transfer. Thus, even if
respondent no. I has completed two years' tenure of
posting at Nashik, his transfer cannot be termed to be
general transfer, rather âs per the definition clauses 2(64)
and 2(68), it has to ïre treated as mid-term transfer and for
resorting to mid-term transfer, requirement of sul¡-section
(2) of section 22N is to be fulfilled. According to sub-
section (2) of section 22N, mid-term transfer can be

resorted to in exceptional cases in public interest and/or
on account of administrative exigencies. As per the
judgment of a coordinate Bench of this Court in the case of
Sachin Ashok Patil (supra) , once an officer is being
sulrjected to mid-term transfer, there ought to be at least
one reason of the nature referred to in ttre proviso to sub-
section (lj or any of thc¡se in sut¡-section (2) of section 22N
of the Police Act. Sachin Ashok Patil (supra) clearly holds
that in case of absence of the conditions as given in the
proviso appended to sub-section (1) of section 22N or any
of those in sub-section (2) thereof, if transfer of a police
officer is recommended then the purpose of the statute
providing a normal tenure would be defeated merely on the
ipse dixit of the Boarri (Police Establishment Board)""

L4". The 'Mtid-T"erm' & 'Mid-Tenure'transfers of 'Police Personnel'und.er

'Section €)(2ßl' thus necessitates fulfilment of atleast one of the reasons

referred to in 'Proviso Clause' of 'Section 22(N)(I)' or any of those in

'section 22N(2)'. However, pertinent to note is that 'Section 22N(2)' is

applicahrle only to 'Exceptional Cases'. Thus 'Section 22N(2)'cannot be

extrapolated to effect large scale 'Mliel-"ferm' & 'h4id*Tenure' transfers of

'Police Personnel' on grounds which are not 'intra legem' such as (a)

Serving in 'Home District' and / or (b) Completion of '3 Years' tenure

during last '4 Years' in 'Revenue District'" Further, 'Exceptional Cases'

under 'section 22N(2)' must be understood as those which require
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exccptionc to bc made to what is provided in lav.' a-nd not be liber:ally

interpreteel as exceptinns whictr cän even be masl.e to what is extranec¡us

to law. Further it would be pertinent to not overlook the fact that

through 'section 22(N)(1)' and 'section 22(N)(2)' exsist independently

these reside amicably under 'The Maharashtra Police Act, 1951'.

15. The extracts from the following Judgments passed by (i) 'Hon'ble

Supreme Court of India' (ii) 'Hon'ble Fligh Court of Bombay' (iii) 'Hon'ble

High Court of Jharkhand'and (iv) 'Hon'ble High Court of Karnataka' are

reproduced f'or contextual clarity about plenzrry powel's of 'Election

Commission of India' under 'Article 324' of.'Constitution of India' and

nature of transient provisions of 'section 2BA' of 'Thc Rcprcscntations of

Peoples Act, L951'.

i6. The 6Hon'ble Supreme Court of Indía' in its Judgement {A.e

Jose v" Sivan Pailtraí! as reported in {L984} 2 SCC 656 in 'Paragraph

25'has held as under:-

"25. To sum up, therefore, the legal and constitutional
position is as follotus:

(a) When there is no Parliamentary legislation or rule
made under the said legislation, the Commission is free
to pass ang orders inrespect of the conduct of elections.
(b) uthere there is an Act and express Rules made
thereunder it is not open to the Commission to
ouerride the Act or the Rules and pass orders in direct
disobedience to the mandate contained in the Act or
the Rules. Irt other Taords, tLrc powers of Llrc

Comtnission are meant to supplement røther than
supplant the laut (both statute and Rules) in the matter
of superíntendence, direction and control as prouided
bg Art. 324,
(c) uhere the Act or the Rules are silent, the
Commission has no doubt plenarg powers under Art.
324 to giue ang direction in respect of the conduct of
electíon, and
(d) uthere a particular direction bg the Commission is
submitted to the gouernment for approual, as required
bg the Rules, it is not open to the Commission to go

ahead uith implementøtion of it at its otun sueet uill
euenif the approual of the Gouernment is not giuen.
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17. The ul{oxa'ble ffioxxabay Bäåg}a Court' in its Judgment dated

A4.A4"2AI8 in Wnåt Petåtåora No" 604.1 c¡f 203"7 has okrserved the

fcrllowing:-

(r) "The petitioruers and others were transferced on
consideration of guidelines/ directiues of the State
Election Cctmmission and i,n uieut of the initiøtion of
process of election for local authorities qnd since the
purpose for which theg r.uere shijted beþre completion
of theír normal tenure, is alreadg ouer and the process
of election has come to an erud long bctck, it u,tould be
open for the State fo pass appropriate orders of transfer
for reposting thetn at an appropriate place, ht
obseruanc:e of the procedure prescribed uncler the
Transfer Act,"

(ä) "Apart from this, it also deserues to be considered
that the orders of transfer haue been giuen effect more
thctn a year back and any interference, øt this stage,
would amount to displacemerLt of seueral employees
thereby creating dfficulties in the administration. The
orders oftransfer are expected to be issued considering
the administratiue erigencies. Howeuer, øs hqs been
"notea aboue, iruterference ctt this sta"ge, 'wauld, insteac)
o.f, protecting interest of the administration., u,toukl.

created dfficulties, as has been canuassed by the
State. Iru this uieut oJ'the møtter and for the reasorus
recorded a.boue, accordirug to us, orders passed by the
Ìv[ahqrqshtrc¿ Administratiue TribunøL, directing to
c¡uash the orders of transfer under the impugned
judgment and order døted 24.04.2017, deserues to be
quashed and set øside qnd sclme ls ctccordinglg
quashed and set aside. It is, houeuer, rnacle clear thøt
it ulould, be open for the State tc¡ pass appropriate
orders trønsferring the emplogees, if deemed necessdrry

for admirtistratiue exigencies u,thile effecting regular
process in the monttus of April-Mag, 20 1 B' .

18. The u&frosaeble Bclreabægr Ë{ågÃa Cou.rt' in its Judgment dateel

OT "12.2016 in Ws'åt Petåtioxa No. 9499 of 20[6 has observed the

following:-

(i) "It is \iketg that in some coses, so'me irrconuenieruce
could be cøused to the employees who had been
transferred due to holding of elections iru ø pañiculør
district or local area, but keeping in uieu.t the lørger



l3 A.A.12,4 af 2,024 & Ors"

public interest, if the Stctte Eler:tion Com.m.i"ssioner h.ad

taken cL decisian, the Stct-te (]ouernmerLt utotil'd

irnplement the same keeping in uiew constitutional
intent and spírit and for holding free and føir elections.

It is informed thqt in the Støte of Mahørashtra, election
process relating to elections of Corporatíons, Counci\s,
Panchagats, Zilla Parishad, Village Panchagat is
alreadg set in motion".
(ir.) "The State Gouernment and the State Elechon
Commissioner dre free to contemplate on the issue of
transfer of officers keeping in uiew uarious aspects for
consideration and frame o. proper policy for future tuith
sole objectiue of holding free and fair election".

19. Thc 'flon'blc High Court of Jharhhand' in ite Judgcmcnt

(Anurag Gupta v. The Dleetion eomnnissíon of Indía & Orsl as

reported in XV"P.{S! No"1"?14 of 2Ot9 in 'Pauagraph 25' Lo 'Paragraph 28'

has observed the following:-

"25, From pentsal of Section 2BA, i.t i.s c.l.ea.r that all the
Officers, like Returning Officer, Asslsfønf Returning
Officer, Presiding Officer, Polling Officer and øng other
officer appointed under Part IV of the Act of 1951 and
øng police offi.cer designated for the time being bg the
State for conduct of ang elections shall be deemed to be
on deputatton to the blectton Commtssion for the period
commencing on and from the date of notlficatlon calllng

for such election till the date of declaration of the result.
The said Section 2BA also prouides that all such
OJficers, during tlæ aJoresaid penod, shall be subject to
the control, superintendence and discipline of Election
Comm.ission..

26. Thus, this clause prouides that not onlg the
designated police officer uill be on deputation to the
Election Commission, but, they sLwll during the said
period uill be under the control, superintendence and
discipline of the Election Commission of India.

27. In terms of Section 28A, the State of Jharkhand has
issued ø notification bearing No. 13/P-1-101-2019-
1498 on 79tt March, 2019 designøting, on amongst
others, Additional Director Generals of Police as

"designated officers". The petttioner, in the instønt case
is Additional Director General of Police, thus, there is no
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doubt that the petitioruer is also ø d.esignated officer for
the purpose of Sectioru 2BA of the Representøtion of the
Peop\e Act for the 1Vn Lok Sablm Elections.

28. Once the petitioner is designøted" by notifi.cation, as
ø "designated officer", as per Section 2BA of the Act of
1951, he is deemed to be on d.eputation to the Electioru
Commission þr the entire period of election. By uirtue oJ'
such deputation ørud by uirtue of Section 2BA of the Act
of 1951, he is øIso und.er direct control,
superintend.ence ønd disciptíne of the ltrIection
Commission of India.

24" The 6Füosr'b!.e xfiåg$a cor¿rt @f Kanraata$cau in its._Iudgement
(ffiåectåora cqlrãìnã-Èåssåoxa oå" lsedåa v" state of Kar¡amta$cm & ûns) as
reported in &v'F. Nos.1712ß-n24 of ?otß, Tvmgffi-mg-r of 2o3.ß &
LYæ9&-m99 of 2o3"ß (s-cAtr) in 'paragraplh zT to 'paragraph 30, has
held as under:-

"27, Thereþre under the scheme of the Act, ctause (6) of
At'ricle 324 of the Constitution, read with Section ISCC
of 1950 Act and. Section 2BA cf the tgSJ Acf., makes it
clear that the Gouernment officials who are und.er the
control of the Gouernment u.then theg øre deputed, to the
Election Commissiott for the purpose of conduct of
elections, their deputation tuould commence oru and.
from the date of notification caUing for such election anrj
ending 'utíth the date of declaration of the results of
such election. There is no laut passed. by the parlisment
or the State Legislature prouidíng for sucLt transfer or
cle-putcttion ar appoirttrnent during the peñarÅ of General
Election. When there is no Pqrlictmentarg tegistqtion or
RuIe made under the said legisløtion, the Commission
is jlee to pass any orders in respect of the conduct of

î*:#'*s*'**i**pxx*
/'or conduct of free ønd fair election.

28. It is bg uirtue of such pou.rcr conferred oru the
Election Cammissiott, it has íssued directions to the
Støte Gouernment to make auaíIøble the ofJicers u.tho in
their opinion are needed for conduct of election. In
obedience of the said direction issued, the Gouernmertt
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h.a* pnssed. tk¡"e i.m-pugned ard"er af trønsfer. T'haugh in
t?rc irrtpttç1ned order, the ward. 'transJèr'ls used, it is to
'be understood irt the context in w\¿ich it is passed. It is
not a transferwhich is gouerned by AII India Seruices
Rules framed under the All India Seruices Act, 1951,
The said Rule does not prouide for transþr of a person
appointed to the All h'Ldia Seruice, to the Election
Commission during election. Thereþre when the said
lana is silent about hotu the seruices are to be utitized.
during elections, the Election Commission has a free
hand and if it requests or directs the Gouernment, the
Gouernmenl ls bound to honour the said
request/ direction. The Election Commission has not
assigned anA reasons uthg theg are displacing these
applicants. The Election Commission has no obligation
to giue rec"sons for opting for such officers. Similarlg,
theg are under no obligation to giue rea.sorls tahg the
person incumbent is not required. It is the matter of
confi.dence the Election Commission has in a particular
officer. Hauing regard to the number of dags these
persons are going to be displaced, there is no obligation
cq"st on the Election Commission either to giue reasons
or point out in uthat circumstances these transfers are
effected. It is made clear that uthen ø Gouernment
seruant is transferred on a direction issued by the
ElcctiotL Con¿n¿lsslort, tlw suicl riirectiott is to I¡e.

understood in the context of conducting free and føir
election. It has no reflection on the integitg or character
or the capacitg or competence of the said. person. It
cannot, under øny circumstances, be held against him.
The apprehension of the applicants that in the ege of
the public or otheruise, it may amount to stigma, is
u,tithout ang substance. The impugned order d.oes not
cast ang stigma on the applicant. Once the election
process is ouer, theg uíll be reuerted back to their
otigùtøl positiott tttttl tlrcreþre lÍLey cartnot haue ang
grieuance tuhatsoeuer. As the period during which the
transfer tuill be in force is a uery short períod and" the
putpose of suclt tratæfer beirry Lo conduct free and faír
election, the said action cannot be found fault utith on
ang count. In the matter of election, uhen the ultimate
responsibilitg is that of the Election Commission, being
a Constitutional authoritg, theg haue onerotts
responsibilita of conducting free and fair election in
order to preserue democracy in the country. It is to
achieue the said object, for a limited períod, the
impugned order is passed.
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29. The argument that the Election Commission, euen

though theg chose to rertruisitiort the seruices of these

officers ftom the Gouernment for election work arud if
they are to be transferred and posted before the expiry
of the minimum terulre, they should mttke o' request to
tlrc State Gauentment, tuhich in turrt should make a

request to the Committee to consider their case and
mcrke recommendatior¿ and then only they can be

posted, holds no water. The setid tule is not meønt to
deql u,tith a situation where electiort's are ctnnounced to

the Legislatiue Assemblg. It is not a case of transfer. It
is a cctse of deemed deputatioru. The sqíd rule is sílent
and therefore uruder Atlicle 32a of the Constitutioru, the

Commission has the power to lss¿¿e directions to

transfer and post the officials .far the proper coruduct of
tLrc electiorus.

30. In the instørtt ca"se, aiter preliminary preparatiorts
øre made for conducting electioru, beJore issue of
noti.ficøtion catting for the elections, the Election

Commission uanted these respondents 4 to .lO to be

posted in pløce of applicønts during the period of
electian. Once they are so .posted, after the issue of
notification, theg are deemed ta be on deputation to the

Election Commission for the period commencing on and

from the date of tlrc notification callirug for such election

ørud endirug with the date of declaralion of results of
such election ønd accordingly such officers shall, durirug

thøt period ctre subject to control, superírttendence qnd

disciptine of the Election Commission' Therefore the

ord.er passed by the Electiort Commissiort directing the

State to post these ofJicers in the place suggested hy
them would result in deemed deputation to the trlection

Commissiort Jor the aþresaid period. Once declaratiott
of results of such election is annouruced, the søid
deputatioru comes to an end a'nd at the erud of tLrc

deputcttion, the officers are reuerted back to their parent
organizatioru (preuious past held by them)."

2L The ,Notification'if any under 'section 28^A'of 'The Representation

of People',s Act, 1951, in respect of 'Police Personnef in ranks of 'P.I',

A.p"I. & P.S.L' has ceased to have effect ïlpon completion of 'General

Hlections: Lok Sabha 2Q24'. So also the period of 'Deemed Deputation'

to 'Hlection Commission of India' of such 'Police Ïrersonnef is now over
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ancl they Arê no\/ rer¡erted. back aUtor"nnfir.a'l'!.c, fn fhnir rn^nn¡rìr¡- .rr^1.iñ-Lv Lrav¡¡ rçùF/u\/Lrvç r UI1LU

Establishments'. I-Ience, r-ransf'er orders' of (i) n.G"p. fr,Iaharashtra
state dated 30.01 .2024 of 'p.I.' (ii) 'D.G.p. Transfer order dated
2o.o2.2o24, 24.02.2o24 and 26.02.2024 of A.p.I. & p.s.I.' as well as

those issued by (a) 'special I.G.p Kolhapur Range (b) ,s.p. pune, (Rural)
(c) 's.P. satara for reasons elaborated above do not pass .Testum Lex,.

only conclusion that can be arrived at is that Applicants who are ,police

Personnef in ranks of 'p.I., A.p.I. & p.s.I.' are now required to be
reposted back to their earlier 'police Establishments, from where they
were transfcrrcd just prior to 'General Elections Lok sabha:2o24, based
on criteria extrinsic to law srrch âs '-Serving in Hrlrre Districts,. Futl-her
those z\pplicants who were nul 'ser.virrg in Home Dlstrict'and had not
just not completed 'Normal renure'of '2 years'or '3 years,on any ?ost,
but even had not completed '4 years' at District Level, or g years, at
'Range Level' or '6 Years'or 'B years'in establishment of ,commissioner

of Police' but yet were transferred because they had completed
aggregated tenure '3 Years'during last '4 years, in ,Revenue District,; are
also required to be reposted back to their earlier 'Police Establishments,.

22. The new "Transfer Orders' of Applicants who are 'Police perso¡1el'
in ranks of 'P.L, A.P.I. & p.s.I'are to be issued by ,D.G.p. Maharashtra
state'not withstanding partial disclosure of vacant posts,of ,p.I., A.p.I.
& P.s'I', in 'Tabular chart' in respect of all respondent ,police

EsLablishments' wtrictr include (i) 'commissioner of policc, pimpri
chinchwad' (iil 'commissioner of police, pune city' (iii) .commissioner of
Policc, Thane', (iv) 'special LG"p, Kolhapnr Range, (v) ,superintendent of
Police, Pune (Rural)' (vi) 'superintendent of police, Kolhapur' (vii)

'superintendent of Police, satara'. The exercise as above to begin
forthwith upon uploading of this order dated rg.oT .2024 on Website,
and thereupon new 'Transfer orders' of Applicants who are ,police

Personnel'in ranks of 'P.L, A.p.I. & p.s.I'are to be issued by rs.og.2o24
by 'D.G.P', Maharashtra state' and 'Heads' of Respondent, ,police
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Hstablishments'. The 'D.G.P. h4aharashtra state'is further informed to

oversee prompt implementation of this Order dated Ig"OT.2024.

(ffi) Efiosme ffiåstrået C$eamge

23. 'Ihe 'O.4. No.72412024, {)"A" No"125/2024, e.t\. NoJSO/2024,
O.A" No.31612024", O.A. No.328/2A24'form 'Sub Class, arnongst these

'Groups of o"As' as they are also seek redressal of grievances of
Applicants therein relating to their claims for change of 'F{ome District'.

24. The 'spl. I"G" (Establishment)' in office of 'D"G.F. hdaharashtra

state'had l:een directed to give opportunity of 'Personal Hearing'to these

Applicants from this 'Sub Class' of 'O.4. No.I24l2024, O.A.

hlo. 125/2024, O.1\. No. 1 50/ 20 2,4, O "A. No.3 1 6 /20 24, O.þ". No.J2B I 2024,

and decide the about their pending representations about claims for
change of 'Flome District'. However, representations submitted by these

Applicants calne to be rejected by 'spl. I.G" (Establishment)' rruith

approval of 'Additional D.G. (llstablishment)' in office of ,D"G.p.

ñ{aharashtra State'.

25. The claims for change of 'Home District' are often sought by 'police

Personnel'; thus 'Spl. I.G" (Establishment)'in office 'D.G.p. l,4a]rarashtra

state'was informed to produce copies of earlier ord-e¡:s which have l¡een

passed approving claims of 'Police Personnel' for change of their ,I{ome

District'. Accordingly one such earlier order was suTrmitted on behalf of
'Spl. I.G. (Establishment)'in office of 'D.G.P" h4aharashtra State,.

26. "ìlhe perusa-l of this singular order about approval granterl fnr
change of 'Home District' indicates Lhat rnarty of the documentary
eviclences produced by Applicants from this 'Sub Class' of ,O.A,.

No.I24/2024, O"A. No.I25l2024, O.A. No.150/2024, O.h. No.BI6l2O24,

O.A. No"32812O24' are similar to one which were produced in the
referred to earlier case by concerned 'Police Personnel'. Hence 'príma
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facie'it does appeâi'thal firll appreciaticn cf all documcntary cvidcnce iii
its entirety was not made at the t.irne of rlecisions were taken 'by ,spl" tr.G.

(Establishment)' in office of 'D.G.p. I\daharashtra state,; although
?ersonal Hearing' was granted to Appricants. Hence; based on
precedence which are often relied upon in such matters another fair
opportunity needs to be given to Applicants so that their grievances
could be considered afresh through better appreciation of all
documentary evidence submitted by Applicants in support of their
claims for change of ,Home Districts,.

27. The provisions of 'section 22(Dl, of ,The Maharashtra police Act,
1951'deals wilh wide range of functions assigned to ,p.E.B.-II,which

includes 'other service matters' of 'police personnel'upto rank of ,police

Inspectors'. Therefore,'D.G.p. Maharashtra state, against aforesaid
backdrop is informed to place cases of Applicants in next meeting of
?.E.B.-II' for appropriate decision to be taken ,d.e-not)o, within ,Two

weeks'. The 'P.E.B.-II'is thus designated to act as ,Reviewing Authority,
since it was informed that 'Home Department' has not designated any
other 'senior officer' above Additional D.G. (Establishment) in office of
D.G'P. Maharashtra state' to L¡e an .Appellate Authority, lbr cases
relating to claims mad.e by ?olice personnel' for change of .Home

Districts'.

28' The 'P.E.B' - I' is placed at the Apex Level' of ,police

Aclministration' empowcrcd to make recullrlrrendations which can evolve
into 'Policy Decisions'. Hence, it is imperative that ,p.E.B.-1, continues
to deliberate insightfully about the important issue of large scale ,Mid_

Tenure'& 'Mid-Term'transfers of police personnel, which happen cluring
elections concluctecl by 'Election Commission of Inclia' ur' 'SLate Election
commission'and diligently strive to formulate a ,special policy,.
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29" The 'P.B.B"-l' to especially keep in mind that 'General Elections

À,4aharashtra Legislative Assembly: 2024' are just round. the corner and

there is much likelihood that llhe V/heel Will Turn trull Circle'"

30. The 'Group of OAs' are accordingly thus disposed off. 'No Order as

to Costs'.

31" The copy of this Orcler dated I9.OT .2A24 to be forwa¡ded

immediately to (a) 'Additional ehief Secretary, Home Department' & (b)

'D.G.P" h,4aharashtra State' (c) Principal Secretary & ehief Ðlectoral

L)fficer, [4ah a¡:ashtra. Stat-e"

sd/-
( Ðebas$aåsÍa Çãaanenabartgr)

Menaaber (A)

Place: Mumbai
Date: I9.O'7.2424
I)ictation taken by: N.M. Naik

Uploaded on:_______

D \NA{^2.024\O3Judgùrcnt 2,024\OTJuly 2024\O.A. No.124-24 & Ots. Lu O A. No.26O-24 & Ors. u O.A. No.371-24 & Ots.-19.O7.2O2a þø'tsIct).doc
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B.Sc., LL.B

AÐVOCATES, X{[G]r C0{JR.T

Plot No. 24 Near Satarkar Hospital Ravindranagar Housing Society,
Chh. Sambhajinagar(Aurangabad) 43 1 00 1

Mobile: +919326333302 9975558229, m

Date: f &.oa.zoz+

I\IOTICE
Ey REGD.POST A..D"

To,

R.ashrnt Shukla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg,
Colaba Mumbai-01".

NIr" Vinoy Kunmar Choubey,
The Commissioner of Police,
Commissioner Office,
Zone 3, Pune - Mumbai Road, Pune District,
Pimpri -Chinchwad, M aharashtr a 4710 19

Sub: Frion Notice for initiating contempt proceeding and legal
action"

Reference
Cotrrrrrorr fudgrnenL and urder claLed 19.07.2024 passed

by the Hon'ble Maharashtra Administrative Tribunal

Mumbai in OA No.2B7 /2024

Abhay S/o Khanderao Dabhade

v/s

The State of Maharashtra and others

Respected Sir,
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pr0ceedinE.
'%

3"" That, my ctrients have preferred above neferred Original Applieation

t¡efore The I{on'ble Maharashtra Aelministrative Tribunal ldurnbai

beneh at Aurangabad, in which they have chaltrenged the tnansfer

list / onder dated 26"t2"2024 transferring thern ourt of distriet on

tlre basis of proposal dateel ZZ.tZ.ZtZ4 issuecl by the Commissioner

erf Pa¡lice Pune, tr"ansferring my clients e¡ut of district as per the

letter dated 22.tz"ztz4 issued by rhe chief Eleetion officen

14ahanashtra"

Z" "[']re Ï-{on'ble Matiarashtra Administrative Tribuna} Murnbai by its
common judgment and order dated jg.tr.ztz4 was pleased to

allow nny client's original Applieatieln by erbserving in pana No, z1

anel 22 pâge No" l"Z and 1E fMark perrtionJ thaÇ

.çrt
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22 Thp not¡, t'T'rnncfon ñ nf Annlínnnfn r¡thn a rD

n 'P.

M

exercise as above to begín forthwitll upon uptoarling of

n

prarypt mplementation of thís Order dated 19.07.2024.
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3" That, all of you are publie senvant anel party respondent in the

original application having duty to F{onor I obey the judgment and

orexer of the Flon'ble Maharashtra Aelministrative Tribunal

ft4urnÌ:ai"

4" That, as per the juelgrnent and order passed by The Hon'ble

Mahanashtra Administrative T'ribunal you all an"e suppeised to

F{onelr t}re common judgment and order and issue necessary orders

/ instruetions rn respect elf Caneellatiein of their transfen but till this

date as per instruction of rny elients, you have not ahallenged the

f,inal cornmon judgxnent and onder passed by "lhe l-{on'ble

Maharashtra Adn'linistrative Tribunal Mumbai before appropriate

forum/court and as such the said eommon judgment and order

dated r9"t)T "2$24 passed in o.A. Nø" zBT /zû24 is Ï:inding arn all of
y0u"

s. since the Lcl" c"*).o" was representing all elf yeiu aneÌ Çommon

judgment and order is prarnounced in his presence on 1g"07"Tûzq,

which irnpliedly reveals that yoni alÌ were aware about the

judgment" Apant frerm aberve as per judgment passed hy Flon'ble

Maharashtna Administnative T'ribunal Mumkrai my_ .qitent _lxas

L:

t.t

rnrl ronnet fh ern r{' &h a ìr rÕcha cti rra "l ì ¡-1' / f-nmmi r¡n r¡rrfa

talç_en,

6' Ðespite the representation maele by rny clients yeru krave not obeyed

the cornmon judgrnent and orelen dated i-g.tr.zaz4 passed by The
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l'In,','l'l-., Ì\,f .,1,.,0 ",0.1,;,,.- i1 "ì*t^i,,¡.-"-.+;-. ,i.-. { d A { r ' ,
^'¡q¡¡¿ì.i. cÅ;tii i (; r ii'iIîii iitSli"ciülVe i I li-rclllai ivïurrltL¡ui ill ûli idC¡"

287 /?,t2Á'," Thereforc, you have dTsobeyed the eornÍnon ¡udgrnent
and order dated rg"0T.2024 passed by The Hon'ble Maharashtra

Administrarive Tribunal Mumbai in oA No" 2BT /2024 and you will
be personally liable for contempt proceeding and its consequences.

7" That, in similar set of facts other Police Officers who has challenged

their transfer order before Hon'ble M.A.T Mumbai bench at
Aurangabad and their original Applications are allowed by the
Hon'trle MAT and as per judgment and order passed by Hon,ble

MAT thcv have joined at their earlier post" Therefore, my client is
also liable for same treatment.

8. If despite receipt of this notice, no effective steps f actionare taken

forthwith, its tantamount to your "willful Disobedience,, for which
you all are personally responsible for contempt proceeding.

Hence, this prior notice.

Yours Tnuly,

\
Prashan agargoie

Vishnu B. Narke
Advocates,

High Court, Aurangabad
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B.Sc., LL.B

A$VOCATES, HIGH COURT'

Plot No. 24 Near Satarkar Hospital Ravindranagar Housing Society,
Chh. Sambh ajinagar 43 1 00 I

Mobile: +9 19326333302, 97 66348687 ail.com

Date: 16"08.2024

NOTICE
EY R.EGD" POST A.D"

To,

Rashrni Strulcla,
The DGP of Maharashtra,
Office at- Shahid Bhagatsing Marg,
Colaba Mumbai-01"

2" Mr. ^Amitesh Kuman,
The Commissioner of Police,
Commissioner Office,
Sadhu Vaswani chowk, Church Path,
Agarkar Nagar, Pune, Maharashtra AIi"001

sub: Prior Notice for initiating conternpt proceeding and legal
action,

Refet'ence:
Common Judgment and order dated 19.07.2024 passed
by the Hon'ble Maharashtra Administrative Tribunal
Mumbai in 0A No.2B7 /2024

Sarang S/o Shivaji Chavan... Applicant No. 1
Swapnali Dattatray Palande ... Applicant No. 2

Sameer S/o Shantaram Wagh .,. Applicant No. 3
Sagar S/o Tulsidas Kate ... Applicant No. 4

Vishal S/o Gajanan fadhav ... Applicant No. 5
Yogesh S/o Suressh Gaikwad... Applicant No. 7

v/s
The State of Maharashtra and others
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KRespeetred Sån,

m

f*h:¡r¡ryr gnr{ r"rfh¿=re sr-Trrnnrfa nnti t-ê q iearlarl fn ¡¡nrr nr tr¡ filincr

cant_emp-[ praÇeedu]&

1 That, Ï'ny elients have preferred above neferred ûriginaÌ

Applieatiore before T"he Ï-lcln'ble h4aharashtna Administrative

TniÌrunal ft4umbai, in whieh they have ehallenged the tnansfen }ist /
or der dated 26"t2"2t24 transferring ttrrem out of etristriet on the

basis of proposal dated 23"02"2ü24 issured by tkre Commissioner of

Folice Fune, transfþrring my elients out of distnict as per the letter

dated 22.a2"2{}24 issueel b3r rhe chief Hlection officer

Maharashtra.

2" The Heln'hle Mahanashtra Administnative TnibunaÌ X4urnt-¡ai by its

cornmon judgment and order dated rgñ7.2a24 was pleased to

aÌlow rny elient's original Application try eibserving in para NIo" z n

and ?2 Trage hlsr" 3 7 and .!-ß fkf ank Fortioral n;]aat,

'l:)nlírrt Wqi-nb lishmpnfqo frnrn tnhrrt t" fh¿ov lAlpYê3

nTN
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r I n

to theír earlíer'Políce Establísllments"

22. The new 'Transfer Orders' of Applicants who qre
tPnlírp Per<nnnol'in rnnl¿c nf tD ADT A Dqltnrofnho

in 'Tabular Chart' in respect o.f qL fespondent 'police

n

Personnel' in ronks of 'P.1., A.PJ. & P.S.l' are to be íssued



A

1_g,a_7.2p24*

3" That, all of yoti äre publie servant aner party respeindent in the

erriginal applieation having duty to Honon / obey the judgment

and a¡nder of the l{on'ble l\4aharashtra Administrative T'ribunal

hdurnbai"

&" Tilat, as per the judgment and qrrder passed by The Ï-{on,ble

h4aharashtra "Administrative Tribunar you all are supposeel to
l-{onor tkre co}TÌrnon judgrnent and orcler and issue .Å-}eeessary

orders / instructions in nespeet of Cancellation of thein transfer

but till this date as per instruction of my clients, you Ìrave not
ehallenged the final esrmmon judgment and oreler passed by The

F{on'ble Maharashtra Administrative Tnibunal Mumbai before

appropriate feirum/court and as such the said eomrnon judgment

anet oreler dated Tg"tr.zû24 passed in û"A" lNo" zs7/ztzT is

binding on alX of you"

5" sinee the Ld" c"P.o" was representing all eif you and comrnon

judgment and orden is pronouneeex im his pn-esenee arn 1g"07.2t24,

u¡Ïrich irnplÍedly reveals tÌ-lat vou all were aware about the
jueigrment" Apant from above as per judgment trlassed by l-leln,6Ïe

þraharashtra Adrninistnative Trlhunal l\durnbai rny, _client has

s

-taken"



,,--.f*'..\
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5

{¡, ffiespite the r'eprese¡lì;atic¡ru rnäcle by rny aliet,"n:s you }'lave nelt

ertreyed the celrnmon jueigment and orelen etrated rg.üT.,2ü24. passed

by The Hon'ble Maharashtra "Adrninistrative Tribunal Mumbai in

OA No. 287 /2024" Therefore, you have disobeyed the common

judgment and order dated 1,9.07.2024 passed by The Hon'ble

Maharashtra Administrative Tribunal Mumbai in oA No"

287 /2024 and you will be personally liable for contempt

proceeding and its consequences.

7 " That, in similar set of facts other Police officers who has

challenged their transfer order before Hon'ble M.A.T Mumbai

bench at Aurangabad and their Original Applications are allowed

by the Hon'ble MAT and as per judgment and order passed by

Hon'ble MAT they have joined at their earlier post. Therefore, my

client is also liable for same treatment"

8. If despite receipt of this notice, no effective steps / action are

taken forthwith, its tantamount to your "willftrl Disobedience" for

which you all are personally responsible for contempt proceeding.

Hence, this prior notice"

Yours Truly,

\
Fnashant "N te

Vishnu B, Narke
Advocates,

High Court, Aurangabad
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Status

Item Delivered

Itern Beat Oispatch

B¿ìg Opened

Bag Rocoivod At Dsstinatl

tJag Dispatchod

8ag Rece¡ved

Bag Oispatchod

Uag Closed

tsa0 Openod

Biìg Receìvccl Al Dostinati

Baú Dispatched

Bag R€co¡ved

Bag Dispatclt0d

Bíìg Closcd

Båg Opened

Bag Received Al Destirìati

8a0 Dispalched

tìag Closed

llcrn Booked

Bag Oponed

Fronl/Io OffÌce : Fronì/Io facit¡ty lD I Bag lD

Munrbai CRC LIR MO24251000553

Mumbal RMS Sudaco I MO242030000S1

Mumbul GpO lto?4?07100000
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Çhhatråp¿ìtiSarìbhaj pC24550000654

Chhalrapatisåmbhai pC24SS0000654

Chlrotftìpilt¡SanìbhaJ MO24fiS0000SS3

Chhåtrapatis¿ìilrbhâj MO24550000SS3

Jalgaon RMS L2R MO24SS0OOOSS8 RDFZZ1tgz8ss4
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0.A. No" ?-8'f 0F 2024

... Fetitioner / dpplicant
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I r -a r- {
fr\ tYì , ð /) r,Ç,ry\ I e4

""" Respondent / Ðefcndant

quCrl

s v :36 6C(L', f' 0" ' Jti"^q r *,[¡g¡ - ne
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D
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345E{" '}{"4Jsi",1"ç¿ Ka¡-}e_ Aæ7e I æe¿u I 4f f $-{ a'. þa.l-etr 'Ï9, ßcoøar 4q
Uùh"..1 e-tnc¡n 3eébte1v ( , ¿,pþ_ d ,ôL&-A:4f>Í f*ftt U'\r,!# Pqr*,

F"ü\ ,rdqo¿.ro i\¡¿At o*Jr Æ€t*, E6 ie.g!/t ûtLü; Af.fl d1 w ßha"

è"
f

rìg,

ü\.{. ,

\_i.
[{, e"lh Svrp:b ¿íL¿o,r.0'f rS ô(uJ', ( û' a¿: þlaueU tJr\€ ,

The above named do hereby appoint and authorize:

PR.&SIXANT M. N$r.G^&.8.e0dË

To appear, act,plead for me/us in

8.SC" tr .I-B
A.DVOCATü"

Sanad Number MAH / ZZSZ / Z00B
above matter, in witness where of I / we here

2024 Accepted.under set my/our

S o client
M" NJhçJLRGOJU

Vlsunu ts, N.ü.8.KE
B.Sc. L.L.B
Advocate,
Ravindra Nagar plolno 24
Mobile : 9326333302, 99755558229,
Email: pmnasarsoielg ail.com

( nPp'fu'conc/' ,'r"J.)

yof

\

^r,r, 
'7)

I am not a member of welfare fund

Lt, (a ,"t ** U
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