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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO. OF 2023,
DISTRICT: MUMBALI
Pandurang Sadashiv Shinde ... Applicant
V/s.
The State of Maharashtra and Ors. ... Respondents
SYNOPSIS
Sr. Dates Events

No.

1. | 11/12/2012 | The Applicant joined the establishment of the
Respondent No. 2 as a Jailer Group II to direct

recruitment.

2. | September | Applicant posted in WhatsApp group.
2023

3. | 15/01/2024 | The Memorandum of Chargesheet issued to the
Applicant by Respondent no. 4 received

through email on 27.01.2024.

4. | 20/03/2024 | The Show cause notice issued to the Applicant

by Respondent no. 4




ﬁb 5. | 12/04/2024 | The impugned order issued to the Applicant by
Respondent No. 4 by grant 3 years of stoppage

of increment without cumulative effect.

6. | 18/07/2024 | The Applicant preferred appeal before

Respondent No. 2.

SANDEEP DERE
ADVOCATE FOR THE APPLICANT
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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024

DISTRICT: MUMBALI

Pandurang Sadashiv Shinde

Age. 38 years, Occ. Government Servant,

R/at. Flat No. 20, 4* Floor, Sahyadri

Bldg., Byculla Jail Police Officers Quarters,

Clare Road, Byculla, Mumbai 400008

Email: p.sadashivan1986@gmail.com

Mob: 9096401155 ... Applicant
V/s.

The State of Maharashtra
Through the Secretary

Home Department, Mantralaya,
Mumbai 400032

2. | Additional Director General of Police
Prison and Correction Service.
Mabharashtra State, Pune 411001

3 | The Deputy Inspector General of Prison,
South Region, Mumbai 400008

4) | The Superintendent of

Mumbai Central Jail
Sane Guruji Marg, Mumbai 400011

...Respondents




D

2)

3)

THE HUMBLE APPLICATION

ON  BEHALF

THE

APPLICANT ABOVENAMED

PARTICULARS OF THE APPLICANT:

i) Name of the Applicant

+ | Same as above

ii) | Father's Name

. | Same as above

iii) | Designation and
Office in  which
employed

Same as above

iv) | Address for service of

Notice

Same as above

PARTICULARS OF THE RESPONDENTS:

i) | Name, Designation & Address of the Respondents:

Above the same

ii) | Address for service of Notice

Same as above

|

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE:

i) | Order No.

ii) | Date of Order

12.04.2024

iii) | Passed by

Respondent No. 3
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iv}  Subject in : Stoppage of increment

Brief

4)  JURISDICTION OF THE TRIBUNAL:

That the present Original Application is within the jurisdiction of
this Hon'ble Tribunal as the cause of action has arisen within the

same jurisdiction.

5) LIMITATION:

The applicant submits that the present Original Application is
within the limitation prescribed under Section 21 of the

Administrative Tribunal Act of 1985.

6) FACTS OF THE CASE;:

6.1 The Applicant is an Indian citizen and working as a Jailor Group-
I at the establishment of Respondent No. 1 since last 12 years, the
service of the Applicant has been unblemished and without break.
The Respondents without considering the facts and evidence
passed impugned order dated 12.04.2024 whereby Respondent

oveling pPowe~<s
No. 4 granted punishment/of 3 years of stoppage of increment
without cumulative effect under Rule 3 (1) (2) (3) of the

Mabharashtra Civil Services (Conduct) Rules,1979. The Applicant

has no alternative remedy rather than approaching this Hon’ble



6.2

6.3

6.4

Tribunal. (The copy of impugned order dated 12.04.2024 is

annexed and marked as Exhibit-“A”).

The Applicant states that The Applicant vide order dated
11.12.2012 came to be appointed as a Jailor Group — II at Mumbai
Central Prison, Mumbai in the pay scale of S-40-46100.
Thereafter, the Applicant time to time transferred at various places
as per administrative exigencies. (The copy of the appointment

order dated 11.12.2012 is annexed and marked as Exhibit-“B”).

The Applicant states that, vide order dated 13.01.2024 the
Applicant transferred to Sindhudurg District Prison. The wife of
the Applicant is working at Byculla Central Jail. Therefore, being
aggrieved and dissatisfied by the said transfer order had challenged
before Hon’ble Maharashtra Administrative Tribunal at Mumbai
vide Original Application No. 80 of 2024 and the said matter is

still pending.

The Applicant states that, it was alleged that there is one
WhatsApp group namely Dakshin Vibhag thereby somewhere in

September 2023 the Applicant commented something bad against



6.5

6.6

-

his senior officer. It is pertinent to note that, in the said WhatsApp
chat the applicant has not uttered a single word about his senior
Mr. Bhoite and other Superintendent. The applicant has only sent
forwarded message wishing good night to his colleagues. The copy
of the screenshot of the WhatsApp chat is annexed and marked as

Exhibit-“C”).

Applicant states that, on the ground of alleged misconduct, on
15.01.2024 the chargesheet was issued to the Applicant through
email, in contemplation of Rule 10 of the Maharashtra Civil
Services (Discipline and Appeal) Rules 1979. (The copy of the
chargesheet dated 15.01.2024 is annexed and marked as Exhibit-

“D”).

The Applicant states that, on 20.03.2024, the showcause notice
issued to the Applicant in pursuant to alleged WhatsApp chat, It is
pertinent to note that, as perRule 6 | of the Maharashtra
Civil Services (Discipline and Appeal) Rules 1979, Respondent
no. 3 has no authority to issue Chargesheet to the Applicant and
further no rights to issue impugned order dated 12/04/2024. (The
copy of the showcause notice dated 20.03.2024 is annexed and

marked as Exhibit-“E*).
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6.7 Applicant states that, on 12/04/2024 impugned order issued

against Applicant with punishment of 3 years stoppage of

iavo l'\’.""j Po—e <

increment without cumulative effectfunder Rule 3 (1) (2) (3) of the
Maharashtra Civil Services (Conduct) Rules,1979 by Respondent
no. 3. The penalty is without cumulative effect hence it includes in
minor punishment as per Rule 5 of the Maharashtra Civil Services
(Discipline and Appeal) Rules 1979. It is important to note that
Respondent no. 3 has no powers to issue impugned order dated
12/04/2024 as applicant is working on the post of Jailer Group II
(Group B Non-Gazetted). As per Rule 6 of the MCS (D&A) Rules,
1979, the Head of Department and Regional Head of Department
have powers to impose minor punishment to the Applicant. Hence
the proper authority to issue minor punishment to the Applicant is
ADG i.e., Respondent No. 2 and the DIG i.e., Respondent No. 3
and not Superintendent of Police. The Applicant rely on Rule 6 of
the Maharashtra Civil Services (Discipline and Appeal) Rules

1979 which is as under:

“6. Disciplinary Authorities. - (1) The Governor may impose any
of the penalties specified in Rule 5 on any Government servant.

(2) Without prejudice to the provisions of sub-rule (1). Appointing
Authorities may impose any of the penalties specified in Rule 5



6.8

=

upon members of [Group-C] and [Group-D] Services serving

under them whom they have power to appoint:

Provided that the Heads of Offices shall exercise the powers of
imposing minor penalties on the [Group-C] and [Group-DJ]
Government servant under their respective administrative

controls:

Provided further that Heads of Departments and Regional Heads
of Departments shall exercise the powers of imposing minor
penalties only in relation to Government servants of State Service

[Group-B] under their respective administrative control,

[Provided also that, the Heads of Departments shall exercise the
powers of imposing minor penalties only in relation to
Government servants of State service (Group-A) under their
administrative control who draw Grade Pay Rs. 6600 or less,
excluding those who were sanctioned a pay-scale of Rs. 10,650-

15,850 in the unrevised pay-scales.]

Applicant states that, on 18/07/2024 applicant preferred appeal
before Respondent no. 2 against impugned order dated
12/04/2024. The said appeal is still pending before Respondent no.
2. The copy of the Appeal dated 18/07/2024 is annexed and

marked as Exhibit-“F”,



%

6.9 It is pertinent to note that impugned punishment effected from
01/07/2024 to 30/06/2027. The said punishment is deliberate
attempt of the Respondent no. 4 to keep away applicant from
promotion to the post of Jailor Group-I. On 16.05.2024 the
Seniority list issued as on 01.01.2023. In the said seniority list
name of the Applicant is at Sr. No. 42. The DPC is proposed to be
conducted in the month of September 2024, However, due to
impugned punishment the Applicant will be deprived from his
right to promotion. Therefore, present impugned punishment is

colorable exercise of powers by the incompetent authority.

7 In the aforesaid premises, the applicant approaches this
Hon'ble Tribunal for the removal of injustice caused to him on the
following amongst other grounds which are without prejudice to one
another; -

GROUNDS

7.1 It is to be noted that the Respondent No. 4 has no powers

to issue minor punishment to the applicant as he is working

on the post of Jailor Group- II.



7.2

7.3

7.4

1.5

7.6

%)

That the Respondents without considering the whole facts

and evidence passed impugned orders hence it needs to be

quashed and set aside.

It is to be noted that, due to such an illegal order the

Applicant is suffering from irreparable losses.

That the impugned order passed by the Respondents is
disproportionate and illegal since the Applicant is a
government officer working on the post of Jailor Group I1
hence as per Rule 6 of MCS (D&A) 1979, Respondent. 3

has no powers to issued impugned order.

The Punishment order passed by the Respondents is
harassment and abusive process of law. The mere
WhatsApp chats whereby applicant did not even utter a
single about his seniors can not be ground for issuing

impugned order.

The Applicant did not participate in misappropriation or

there are no charges of corruption against the Applicant.



7.7 That there is no evidence against the Applicant that the

Applicant acted to contrary to the Rules.

8) DETAILS OF THE REMEDIES EXHAUSTED: -
The Applicant says that there is no statutory remedy available to
the applicant, under the Service Rules. Therefore, except for this
application, there is no other alternative and efficacious remedy

available to the Applicant herein.

9) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT:

The Applicant further declares that he has not previously filed
any application regarding the matter except those which are
mentioned in this Original Application in respect of this
application has been made before any court of law or any other

authority or any bench of Tribunal.

10) RELIEF SOUGHT:

In view of the foregoing, the Applicant prays that this Hon'ble

Tribuna! be pleased:



\)

(a) | That this Hon’ble Tribunal may be pleased to quash and
set aside the impugned orders dated 12/04/2024 passed

by the Respondent No. 4.

(c) | Cost of the Application.

(d) | Any other equitable relief this Hon’ble Tribunal may

deem fit at this juncture.

11} INTERIM RELIEF, IF ANY:

NIL

12)  PARTICULARS OF THE POSTAL ORDER:

1) | Number of the Postal|:
Order

2) {Amount of the Postal|: |Rs.50/-
order

3) | Name of the Post Office

4) | Date of the Postal Order

13) LIST OF ENCLOSURES:

AS PER THE INDEX ABOVE.

>

PLACE: MUMBAI SANDEEP DERE
DATE: v2:09.2024 Advocate for the Applicant
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VERIFICATION

Pwm.tmq <. S\mmle, Age. 2 years, Occ. (Ot GOt Sexxnaud)
R/at. Flax l\\e 20, L floot ,
Soadal bulldivg . Bycwlln T\ tolice OfFicers
Quetters . cloda Rood , BiMIA,NWMQ‘D&EmaH;
PS“AM““V\BQGQW"CDM , Mob: 308¢ 1\ 0\1.S3 do hereby verify

and solemnly state on oath that the contents of Para Nos. Y to
a___, are true to my personal knowledge and Para Nos. €_to 1 2 _
are believed to be true on legal advice and that | have not

suppressed any material fact.
Date:2 ) /0$/2024
Place: Mumbai plu:?ant)

SANDEEP DERE& ASSOCIATES
ADVOCATE FOR THE APPLICANT BEFORE ME
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Rule-13 - The Superintendent shall—

Sub Rule- (29) to implement State policy pertaining to correctional
administration, a Superintendent shall—

(a) personally keep the custody of secret and confidential documents;
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B 373, UROMTRaEY Iod  HERIY PRI Hanac=n 3o aideien 17 Aol
YA MUgdE 7 SEle et geaat 1ol e,

. " Due process of law “ and " Procedure established by law ( =TT Tiely

fa. q:ﬁ"F[ 3HTH sfSaT sc- Interpretation of Article-21 of the constitution
of India) TT Tedi™l HIT—
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o Jad ThHID-2 AW oo ad HeRIg AR (R 7 3rfte), 1979
Frav-6 (2), Fraw-26 sfwfa sow wRgAdie Soofad
ufsraia ures $o 1o el

o TEYHM Jad 3. B 3 AY Iood HERY PRI
fraaradt, 1979 TfiE yHur HHIE-14 STAFF FUNCTIONS HEi®
e 13 Iufaw (29-2) wtfte SESTRm Mu-aa=ar daEgedt
UFraT UTeA SYvard SRITE Ahed vOy Fool .

o . PRIE JEI0Y, U JHwee e 11.01.2023 Jsi<m
SR A5 sao RiygH Rrest R o fawmolt e s
TishA[UR Ha3 AAGd HROE T T S9RY d Rakm g
dEtt wd woaaesR Riygh Seg oRME O g S
URPITER 0P T, WY a9 PRIE 7 $ar qeg weyadl
BRI e Al I IGSTE FOaTHs [ i
SRR el HATTE] Haes AR Aeq0l 2ard o uaiaid

5. HIRAIG Ieage AT Swe-21 aild SIS @yl Uge ¢ Waaw ar SR

HIT- (K.S. Puttaswamy vs Union of India case)

I T4 MU HIGU I79 Uichty TEREN Biae0l Taud kT of
YHIA UG FTADadN A MUEdEl W ol EF @M HiE
@roriiumra §odd HRERET U oo a8,

6. I1 GaHin uHolt emzh M. FRATE IunERies, <o v geg o Sod
SFYIE] YeX UpRul GNRIY oo fignexr Has Awadl eRrEE s
At 3ifgre & gt @i SR TaarTe! PRt Se o, § WY g, IS

7. gyl e seammed s gt fewam dmate nra

HRITE e Sfor 31 Th1 SRS 3itherdT= Gley 30q ) @A™
grear 4. sifewra 91, g Rian s1ex 9 SR s g $o0 318,

HRIE Jtfierepien HTHI 51 YUl ARIY WRRIHaal gg1 SHagT Yexared
IYHRET HI. PRI JISY, 0 e s Pfdargun st aridt w@iias
e, T WX Udol ame flofRwa O gemRen sifise awie
iy IMjurisdiction 3Big ST B0, & T1§ @ WIS Reudym w9
STAAET BXd, § 3Tel TEaY e,

8. dgfg weeolt Hae gu 9 G il o M.efkwe e oift wada

HO U AR} i YT - HIa1 U1 hodrd Ty g,

8|
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9. Frawiet g1 R ivTa srerell; 1Rg o +im #0ur) iR P 37 s ). 2
A AR 10 TSTRE SHR07 RHTI Breie Sigd e 03 31 3 Hus werady
PRATET SHefdh ATGers M. 3 TR 3 Teeh 81 Hard memad] SRy
Sieftesep UL RIFTTH FIOS M3, TS & S SR 4T Sig o S,
TS W AIareR S Squn=an 3l SYomend e dame e Ton=r
SHRrpT=TER Wi e B, § SRt Ty o, ot iR . i o s meyaedt
RIS 7 1ol op! SR, rges iRt i qurran arR e Al Risgr ar

mg;{mmaﬁa@ SO I T Ramea fifa Soer o, &
Wy .

10. AETed, W 0w v 3nfo SRS vmeH ur el e g 15 ad g
SR 1 FUESS | 3T, T AT ioraved) Yaieprors Bt et Ml UrrER
3 MY} o A, @ T g e g A,

Therefore Pray—

1. 399 U4 fEE Aeaam T Hag=iea R g g iy
JaTeaTaR suRee! deHia Rz @rdie Svtarad w9 R and.

2. TTEYHTY HeX TP U 7eT YNy, USRS SRURT 95 STaa

Frifra Siviaraa = et o,
3T fazang
q PRA[E
qas-11.
sfafad ua mizehad! ufa=a g —
ufa,
1. IR TS HegRos 9 aeifafes
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