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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH, AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024

DISTRICT: JALGAON

Kalpana Damdu Chavan ... Applicant
Vis.
The State of Maharashtra &Ors ... Respondents
SYNOPSIS
SRNO | DATES PARTICULARS

1 12.03.1996 | The Applicant joined as a primary teacher in Taluka
District.

2 2006 The Applicant promoted to the post of Extension Officer.

3 2011 The Applicant promoted to the post of Block Education
Officer.

4 28.02.2022 | The Applicant promoted to the post of Education Officer
and posted at Chandrapur.

5 16.02.2024 | The Respondent issued memorandum of chargesheet.

6 27.02.2024 | The Applicant sent reply to the Respondent No. 2.

7 07.03.2024 | The Respondent sent letter to the Applicant whereby
seeking information pertaining to the complaint lodged
against the Applicant.

8 26.03.2024 | The Applicant sent reply to the Respondent No. 4




9 12.07.2024 | The Applicant again sent detailed reply to the Respondent
No. 2.
10 26.08.2024 | The Respondent No. 1 issued impugned order.
S EP DERE
A CATE FOR THE APPLICANT
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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024.

DISTRICT: JALGAON

Kalpana Damdu Chavan

Age. 51 years, Occ. Service,

R/at. Plot No. 8, Gut No. 35,

Near Asaram Bapu, Mukta Nagar Colony,

Jalgaon 425001

Email: chavankalpana4@gmail.com

Mob: 8999802828 / 9860619563 .. Applicant

V/s.

1y

The State of Maharashtra
Through the Secretary,

Education and Sports Department, Mantralaya,
Mumbai. 400032

2) | The Commissioner of Education
Office of the Commissioner Education Central Building, First
floor, Dr Annie Besant Rd, Agarkar Nagar, Pune,
Maharashtra 411001,

3) | The Deputy Director of Education

Balbharati, Near Dhantoli Garden,
Dhantoli, Nagpur 440012




4)

Enquiry Officer

District Education and Training

Centre, Near Government Hospital

Vardha 442001 ...Respondents

1)

2)

THE HUMBLE APPLICATION ON
BEHALF OF THE APPLICANT
ABOVENAMED

PARTICULARS OF THE APPLICANT .

Name of the Applicant : | As per title

Father's Name : | As per title

Designation and Office in|: |As per title

which employed

Address for service of Notice |: | Same as above.

PARTICULARS OF THE RESPONDENTS :

y

Name, Designation & Address of the Respondents:
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Same as above

ii) Address for service of Notice Same as above

3) PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE:

i) Order No.

ii) [Date of Order

26.08.2024

iii} [Passed by

The Respondent No. 1

iv)  Subject in Brief

: Suspension.

4)  JURISDICTION OF THE TRIBUNAL:

That the present Original Application is within the jurisdiction since vide

impugned order dated 26.08.2024 the Applicant was attached with

Headquarters situated at Nasik, the Nasik District comes under the

jurisdiction of this Hon’ble Tribunal.

5) LIMITATION:
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6)

6.1

6.2

The Applicant states that the O.A. filed by him is within the limitation if

one considers the detailed averments made in the O.A.

FACTS OF THE CASE:

The Applicant states that, the Applicant is aggrieved by the impugned
suspension order dated 26.08.2024 passed by the Respondent No. 1,
on the ground that the Respondents have received certain complaints
against the Applicant. However, before placing under suspension to
the present Applicant the Respondents did not grant fair opportunity
to the Applicant so that the Applicant could have appraised the
Respondent about facts. Hence, the Applicant has no alternative than
to approach this Hon’ble Tribunal and challenge the illegal suspension

order.

The Suspension of an employee means keeping an employee away
from the workplace temporarily for reasons of discipline. However,
the suspension does not mean removal from service of employment.
The suspension of an employee will be based on the grounds of

misconduct, or violation of the rules. Rule 4 of Maharashtra Civil



-

Services (Discipline and Appeal) 1979 Rules incorporate the
definition of the suspension. The rule 4 of MCS (D&A) 1979 is as

follows:

“4 (1) The appointing authority or any authority to which the
appointing authority is subordinate or the disciplinary authority or
any other authority empowered in the behalf by the Governor by

general or special order may place a government servant under

suspension-

(a) where a disciplinary proceeding against him is contemplated or is

pending, or

(b) where in the opinion of the authority aforesaid, he has engaged
himself in activities prejudicial to the interest of the security of the

State, or

(c) where a case against him in respect of any criminal offence is

under investigation, inquiry or trial:



6.3

6.4

6.5

After, perusing the rule 4 of MCS (D & A) Rules 1979, the
government employee may be placed under suspension if the
departmental inquiry contemplated or Departmental Enquiry is
pending, or a criminal case is pending against the Applicant. However,
in the present case when the suspension order was passed at that time
no departmental enquiry or the criminal case was pending against the
Applicant. Hence the suspension order dated 26.08.2024 is illegal and

void ab initio.

The Applicant states that, the Applicant came to be appointed on
12.03.1996 as a primary Teacher and was posted at Jalgaon.
Thereafter in the year 2006, the Applicant was promoted to the post
of Executive Officer Panchayat Samiti, Jalgaon. Further, the
Applicant in the year 2011 promoted to the post of Block Education
Officer and posted at Panchayat Samiti Bhusawal. The Applicant on
28.02.2024 was promoted to the post of Education Officer and posted

at Chandrapur.

The Applicant has served more than 27 years in government service.

Meanwhile working as an Education Officer in Chandrapur the,
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gl

Enquiry officer served a memorandum of chargesheet to the
Applicant. The Applicant received the memorandum of chargesheet
on 16.02.2024. The Enquiry officer to enquire into charges as

specified in Annexure-1 as follows: -
1) The Applicant did not grant temporary retirement dues to Mr.
Ramdas Girtkar, retired Principal, Indira Vidyalaya, Varur Road.

2) Lack of control over office work and subordinates, delay in office

work.
3) Submission of false report under the Public Service Guarantee Act.

The Applicant further states that, in Annexure-II, the Respondents
specified the charges against the Applicant (The copy of the memo

of the charge sheet is annexed and marked as Exhibit-“A”).

The Applicant further states that, accordingly the departmental
enquiry is proceeded against the Applicant on the given documents.
The present Applicant on 27.02.2024 submitted her reply before the
Respondent No. 3. (The copy of the Applicant's reply dated

27.03.2024 is annexed and marked as Exhibit-“B”).
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Meanwhile the Applicant was transferred from the establishment of
the Respondent No. 3, vide order dated 11.03.2024 invoking Section
4 (4) and 4 (5) of the ROTA Act whereby the Applicant was
transferred from District Chandrapur to District Jalgaon. The
Applicant on 13.03.2024 joined at the transferred post. After joining
the transfer post, the Respondent No. 4 sent a letter dated 26.03.2024
informing her that certain complaints had been received against her.
The Respondent No. 4 further sought clarification from the Applicant
on how many and which SSC and HSC centers the Applicant had
visited during the board examination. The Applicant vide letter dated
28.03.2024 preferred representation before the Respondent No. 4
whereby asking for information about the complaint and center of
SSC and HSC since the Applicant cannot explain without any further
information of the centers. The Applicant, due to the huge number of
the centers of HSC and SSC, the Applicant being competent authority
created a flying squad and delegated her powers to visit the centers.
Hence, the Respondent No. 4 until and unless give information from
which center the Respondent No. 4 has received the complaint will
not be able to explain and appraise the Respondent No. 4. (The copy
of the transfer order dated 11.03.2024, letter dated 26.03.2024, and

reply dated 28.03.2024 are annexed and marked as Exhibit-“C”).




6.8

6.9

-

The Applicant on 12.07.2024 sent a detailed reply to the Respondent
No. 2, whereby explaining all charges against the Applicant stated in
the memorandum of the charge sheet. The Applicant also submitted
that the Applicant has complied with all the statutory rules and did not
act beyond the law. (The copy of the reply dated 12.07.2024 is

annexed and marked as EXHIBIT —“D”)

Thereafter, The Respondent No. 1 invoking Rule 4 (1) (a) of the
Maharashtra Civil Services (Discipline and Appeal) Rules 1979
suspended the Applicant by issuing an impugned order dated
26.08.2024 whereby suspending the Applicant on the ground that the
Respondent No. 3 has received a certain complaint against the
Applicant and the Respondent No. 3 conducted primary enquiry
whereby the Applicant was found guilty and further the Respondent
No. 3 will initiate the departmental enquiry against the Applicant
under Rule 8 of the MCS (D&A) Rules 1979. Hence the Applicant is
placed under suspension. However, the present Applicant has not
received any show cause notice of primary enquiry and at the time
when the Applicant asked pertaining to the complaint from the

Respondent No. 4, he did not provide further information about the
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complaints and now on the same ground suspended the Applicant. The
Respondent No. 1 referred in his reference No.1 that on the pendency
of the departmental enquiry the Respondent No. 1 has passed an order
dated 09.08.2024, hence there is no question of the pendency of the
departmental enquiry or contemplation of the departmental enquiry
thus the impugned order is not passed within four corners of the law.
(The copy of the suspension order dated 26.08.2024 is annexed and

marked as EXHIBIT -“E”)

The Applicant states that, the Applicant has not received any show
cause notice of primary enquiry or under rule 8 of MCS (Disciplinary
and Appeal) 1979, when a government employee served with the copy
of the memorandum of chargesheet at that time a departmental
enquiry is contemplated against the government employee. However,
without prior service of the show cause notice or memorandum of the
charge sheet, the Respondent cannot plea that the departmental
enquiry is initiated against the Applicant. A government employee
only on the ground of contemplation or pendency departmental
enquiry may be suspended. However, in the present no departmental

enquiry was pending against the Applicant or initiated against the
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Applicant hence it is a grave violation of Rule 4 of the MCS (D&A)
Rule 1979 and such violation has resulted in prejudice to the

delinquent employee.

The purpose of the suspension in the case of the contemplation or
pendency of the Departmental Enquiry, that the government employee
may interfere in the investigation of the departmental enquiry.
However, in the present case, no departmental enquiry was initiated
against the Applicant or pending against the Applicant. Even if we
consider that the Applicant may interfere in the investigation of the
Enquiry the Applicant would have transferred to a different place and
the Respondents could have conducted an investigation, however, the

Respondents deliberately suspended the Applicant.

In the aforesaid premises, the applicant approach this Hon'ble

Tribunal for the removal of injustice caused to him on the following

amongst other grounds which are without prejudice to one another:-

GROUNDS



7.1.

7.2.

7.3.

7.4.

The Respondent No. 2 did not consider the explanation of the
Applicant and did not offer any opportunity to the Applicant. The
Applicant was placed under suspension for a very vague reason
therefore impugned suspension order is an arbitrary and illegal

exercise of power.

That the Respondent No. 1 placed the Applicant under suspension
on a baseless and vague complaint made by the Complainant
against the Applicant without considering the lurking malice

behind the complaint as a serious illegality.

That, whenever a government servant is placed under suspension
not only does the Government lose his services but also pays him
for doing no work. It also has a stigma attached to it. Therefore,
the decision to place a government servant under suspension must
be a carefully considered decision and each case would need to be

considered on merit

That, at the time when the Applicant asked pertaining to the

complaint from the Respondent No. 4, he did not provide further



7.5.

7.6.

7.7.

7.8.

\ 5

information of the complaints and now on the same ground

suspended the Applicant.

That by placing the Applicant under suspension her career will
affected seriously besides tarnishing her image in society and the

impugned suspension order is arbitrary and illegal.

The primary inquiry should be held strictly in accordance with the
procedure prescribed under the Rules with complete compliance of

the principles of natural justice.

In the present case Primary Enquiry was conducted without giving
a fair and reasonable opportunity for leading evidence in defense
and has not been effectively rebutted by the Applicant. Suspension,

though not a penalty, is to be resorted to sparingly

That the power of suspension should not be exercised in an
arbitrary manner and without any reasonable ground. It should also
be not exercised as a vindictive misuse of power. A suspension
order cannot be actuated by mala fides, arbitrariness, or be passed

for an ulterior purpose.
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9

7.9. That the Respondent No. 1 suspended the Applicant on the ground
that he has received certain complaints against the Applicant
however no Board authority center or school has made a complaint
against the Applicant. The Respondent No. 2 did not give the

information of the complaint to explain the case of the Applicant.

7.10. The Respondent No. 1 has passed an order dated 09.08.2024, hence
there is no question of the pendency of the departmental enquiry
or contemplation of the departmental enquiry thus the impugned

order is not passed within four corners of the law.

7.11. That the suspension order is illegal and vindictive since it does not

fall under any statutory provision of Law.

DETAILS OF THE REMEDIES EXHAUSTED: -

The Applicant declares that he has availed of all the remedies.

MATTER NOT PREVIOQUSLY FILED OR PENDING WITH ANY

OTHER COURT :
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The Applicant states that he has not previously filed any Petition in any

court in respect of the subject matter of this O.A. or is pending in any

Court.
10) RELIEF SOUGHT:

In view of the aforesaid facts and the circumstances of the case and the

grounds mentioned herein above the Applicant prays for the following reliefs:

(@) By a suitable order/direction, this Hon’ble Tribunal may be
pleased to set aside the impugned suspension order dated
26.08.2024, and this Hon’ble Tribunal may further direct the
Respondent No. 1 to reinstate the Applicant to the post of
Education Officer, Jalgaon with all consequential service

benefits.
(b)  Any other equitable relief.

(c)  And the cost of this Application

11) INTERIM RELIEF. IF ANY:
This Hon’ble Tribunal may be pleased to direct the Respondent No. 1 to
allow/continue the Applicant to work as an Education Officer in Jalgaon District

till the pendency of the present Original Application.
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12) PARTICULARS OF THE POSTAL ORDER:

1) |Number of the Postal Order

2) | Amount of the Postal order |: |Rs.50/-

3) |Name of the Post Office

4) |Date of the Postal Order

13) LIST OF ENCLOSURES:
AS PER INDEX ABOVE.

PLACE : MUMBALI
DATE :29.08.2024

andeep Dere & Associates
Advocate for the Applicant
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VERIFICATION

I, adpan nmdy Chavan Age. Y| years, Occ. .Sex¥v)ce.

Riat.__ Plod No . Gut pbo. 235  Neoyr Asdram
Bupy Ashyum mMukininagas dﬁtom}r

Jalgaon 49 Coo) , Mob:- 34992029298
A2t 4\ oSt

Email:- < havankaloana 4 @ qmmj] do herebyﬂverify and
) Qﬁ)

solemnly state on oath that the contents of Para Nos. \_ to A-are true to 9

my personal knowledge and Para Nos. 2 to \2-are believed to be true on

legal advice and that I have not suppressed any material fact.

Date: 27 / }/202 t7

Place: Mumbai (AP CANT}

Adhar Nb . 20218645 (622

SAN P DERE & ASSOCIATES
ADVOCATE FOR THE APPLICANT BEFORE ME
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