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IN THE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL
MUMBAI BENCH, MUMBAI
ORIGINAL APPLICATION NO. OF 2024
DISTRICT: MUMBAI

Shri.Dnyaneshwar Gorakhnath Dube, )... Applicant
VERSUS
The State of Maharashtra & Ors. )..Respondents
SYNOPSIS
Dates Events/ Particulars

21/11/2023 | On 1* of January 2023 the Respondents had
prepared the temporary seniority list & same
is published on 21/11/2023.

21/11/2023 | On 21/11/2023 the Respondentshave asked
to the Applicant to send a proposal for post
of Superintendent of District Prison Class —
I / Deputy Superintendent of Central
Prison.

10/07/2024 | The Respondents by its letter dated
10/07/2024 call preference from the
Applicant and also inform about the various
vacant post in various divisions,

11/07/2024 | By letter dated 11/07/2024 the Applicant
given the preference for the promotion of
post of Superintendent of District Prison
Class — II / Deputy Superintendent Central
Prison,

Government Circular dated 16/08/2024, the
Respondents have excluded the name of the
Applicant  for the promotion of
Superintendent of District Prison Class — II /




£

Deputy Superintendent Central Prison.

Hence the present Original Application.

MUMBAL

DATE#408/2024. (Makarand M Kale)
Advocate for the Applicant



IN THE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL
MUMBAI BENCH, MUMBALI
ORIGINAL APPLICATION NO. OF 2024

DISTRICT:-MUMBAI

Shri.Dnyaneshwar Gorakhnath Dube, )
Age : }.({ years, Occ: Service, )
R/o. Balasa, Tal- Purna, Dist — Parbhani, )
)

cr Parbhani- 431 402. .. Applicant

sl dqdube 0Laz @ Jmal\- Loan
vSb¥ 82292588 yErsUs

1. The State of Maharashtra, )
Through its Chief Secretary, )
(Prison Home Department) )

Mantralaya, Mumbati — 400 032. )

2. The Director General Of Police, )
&The Inspector General of Prison, )
2" floor, Central Building, )

Old Agarkar Nagar, Pune 4110 001. )...Respondents
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THE HUMBLE APPLICATION ON BEHALF OF

THE APPLICANT ABOVENAMED.

MOST RESPECTFULLY SHEWETH:-

DETAILS OF THE APPLICATION:-

1. PARTICULARS OF THE APPLICANT

As mentioned in the cause title.

2. PARTICULARS OF THE RESPONDENTS

The Applicant States and submits that Particulars
of the Respondents No. 01 to 02 as per mentioned in

the cause title.

3. PARTICULARS OF THE ORDER AGAINST

WHICH THE APPLICATION IS MADE:-

The Applicant is being aggrieved by the in action
of the Respondents No. 01 & 02. Not granting the
promotion to the Applicant on post of Superintendent
of District Prison Class — II / Deputy Superintendent of

Central Prison, Hence This Original Application.

JURISDICTION:-
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6.1

The Applicant states that the cause of action for
filing this Original Application has arisen within
jurisdiction of this Hon’ble Tribunal. Similarly, the
subject matter of the present Original Application is
within the jurisdiction of this Hon’ble Tribunal. As oral
refusal was communicated to the Applicant in Mumbai,
similarly the Respondents are having office at Mumbai
& Pune having the Jurisdiction of this Hon’ble

Tribunal.

LIMITATION:-

The applicant has approached this Hon’ble
Tribunal is within the limitation period prescribed
u/sec. 21 of the Administrative Tribunals Act, 1985.

FACTS OF THE CASE:-

The Applicant is permanent resident of the
address mentioned in the cause title and citizen of India
and law abiding person. The Applicant states and
submits that the Respondents prepared the temporary

seniority list as on 01% of January 2023 and same is
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6.2

6.3

published on 21" November 2023.Hereto annexed and

marked as Exhibit ‘A’(Colly) are copies of the

temporary seniority list published on 21" November

2023.

The Applicant further states that, as per the letter
dated 21/11/2023 the Respondents have asked to the
Applicant to send a proposal for post of Superintendent
of District Prison Class — IT / Deputy Superintendent of
Central Prison, along with all required document’s,
Hereto annexed and marked as Exhibit ‘B’is copy of

the letter dated 21/11/2023.

The Applicant further states that, the Applicant
had received the letter dated 10/07/2024 wherein the
Applicant was communicated that the various vacant
post in various Division are available & asked to the
Applicant to give the preference and to fill the form

within five days. Hereto annexed and marked as




6.4

6.5

6.6

The Applicant further states that, Applicant vide
letter dated 11/07/2024 send letter where by the
Applicant given the preference for the promotion of
post of Superintendent of District Prison Class — II /
Deputy Superintendent of Central Prison. Hereto
annexed and marked as Exhibit ‘D’ is the copy of the

letter dated 11/07/2024.

The Applicant further states that, by letter dated
11/07/2024 Respondents have published the Table
wherein the various vacant posts in various Divisions
are available., Hereto annexed and marked as Exhibit

‘E’ is the copy of the letter dated 11/07/2024.

The Applicant further states that, vide 16™ August 2024
vide Government Circular dated 16/08/2024, the
Respondents have excluded the name of the Applicant
for the promotion of Superintendent of District Prison

Class — II / Deputy Superintendent of Central Prison.



6.7

6.8

Hereto annexed and marked as Exhibit ‘F’ is the copy
of the Government Circular dated 16/08/2024.

The Applicant further states that, in the month of
August when Applicant inquired with the Respondents
as to why the promotion of the Applicant has been
withhold at that relevant point of time Respondents told
to the Applicant that because of the pendency of OA
No. 903 of 2024 & OA No. 898 of 2024 & WP (ST)
No. 29848 0f2023the promotion of the Applicant is

withhold.

Being aggrieved and dissatisfied by the inaction
of the Respondents the Applicant takes the Original
Application, the Applicant above named begs to
approached to this Hon'ble Tribunal by way of Present
Original Application on the Following grounds, which

are urged without prejudiced to one another;
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1

(a) Applicant states and submits that, the Respondents
without any reason excluded the name of the
Applicant from the promotion list.

(b)Applicant states and submits that, the in view of the
letter dated 10/07/2024 the respondents are not
justified withholding the promotion of the
Applicant.

(c) Applicant states and submits that, it is noteworthy to
mention in both the OA there is no restraining order
against the Respondents to grant promotion.

(d)Applicant states and submits that, The Applicant
have unblemished service record and hence
withholding the promotion without any reason and
only because of pendency of the litigations is
arbitrary and violating the Article 14 and 21 of the
Constitution of India

(e) That the, conduct/inaction of the Respondents is bad

in the eyes of law.




(f) That the Respondents have not followed the
principle of natural justice, equity, and good
conscience,

(g) That the Respondents below have committed grave
error on face of record.

(h)Even otherwise , inaction of Respondents is against
well settled principle of law, therefore the same

deserves to be quashed and set aside;

DETAILS OF REMEDIES EXHAUSTED:-

The Applicant only remedy is to challenge the
same is before this Hon’ble Tribunal, therefore the

Applicant has approached to this Hon’ble Tribunal.

MATTERS PREVIOUSLY NOT FILED OR

PENDING IN ANY OTHER COURT:-

The Applicant has not previously filed any
application and/or appeal regarding the subject matter
of this original application before any Court of law or
any Bench of the Tribunal except mentioned in the

present Original Application.



:

(a) This Hon’ble Tribunal be pleased to direct the

9.  RELIEFS SOUGHT

Respondents to promote Applicant on post of
Superintendent of District Prison Class — II /
Deputy Superintendent of Central Prison as
promoted to the other similarly place employees
vide government order dated16/08/2024.
Or in alternative
(b) Respondents may be directed to decide the
representation dated 25/08/2024 within a period
of two days and in any event before 31/08/2024.
(c) Pass any other and/or further order as this
Hon’ble Tribunal may deem fit and proper in the
facts and circumstances of the present case, in

light of justice equity and good conscience.

10. INTERIM RELIEF, IF ANY PRAYED FOR:-

(a) Pending the hearing and final disposal of
this Original Application, this Hon’ble
Tribunal be pleased to direct the

Respondents to decide the representation




\ 0 dated 25/08/2024 within a period of two

days and in any event before 31/08/2024.

11. LIST OF ENCLOSURES:-

Exhibits ‘A’ to ‘F’

12. PARTICULARS OF INDIAN POSTAL ORDER

IPO No.

Date of issue . /08/2024

Amount :50/-

Post office by which issued

Payable at : G.P.O. Mumbai.
MUMBAL }}Qy
DATE2¢/08/2024. (Makarand M Kale)

_ Advocate for the Applicant
2 6 AUG 204




VERIFICATION

I, Shri.Dnyaneshwar Gorakhnath Dube, Age :

years, Occ: Service,R/o0. Balasa, Tal- Purna, Dist —
Parbhani,Parbhani — 431 402., the Applicant in the present
Original Application in, do hereby state on solemn affirmation

and state as under:-

(@ I am well conversant with facts and
circumstances of the present Original
Application; hence i am competent to swear this

affidavit.

(b) That 1 state that the annexure attached to this
Original Application are true and correct copies

of their respective originals.




L

The facts stated in the above Original Application in
paragraph Nos.1 to 10 are true to my own knowledge and
legal submissions therein are true to our belief, which based
upon legal instructions and advice given to me by my
Advocate, which we believe the same to be true. It is

explained by Advocate to me in vernacular.

2 6 AUG 2044

Solemnly affirmed at

4k
This 2 6 day of August, 2024 T

/ﬂ'

Deponent
BEFORE ME

1. of India)
Aadvocate & Notary (vamm_ LB
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