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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024.

DISTRICT: NEW MUMBAI
Ramkrishna Sitaram Deokar ... Applicant

V/s.
The State of Maharashtra & Anr. ... Respondents

SYNOPSIS

SR. DATES EVENTS.
NO.

1. 05/08/1998 | The Applicant appointed as assistant Engineer
Grade II through MPSC

2. 22/02/2007 |The applicant Promoted to the post pf Assistant

Electrical inspector/ Deputy Engineer

3. 07/07/2018 | The F.I.R. was filed against Applicant U/s. 7, 13(1)
(d) and 13 (2) of the Anti-Corruption Act, 1988.

4. 10/08/2018 | The Applicant suspended in pursuant to FIR dated
07/07/2018 w.e.f. 07/07/2018.

5. 23/07/2019 | The Chargesheet has been filed against Applicant

6. 22/05/2022 | The Applicant Reinstated in the service.




24/08/2020,
29/06/2021,
25/08/2021
08.04.2022
06/02/2023

The DPC conducted and in the year 2021 & 2023,
the case of the Applicant kept under sealed cover
as per G.R. dated 15/12/2017.

16/06/2022
&
03/11/2023

Juniors of the Applicant were promoted to the post
of Electrical Inspector however promotion order
was not issued to the Applicant due to pendency of

the Criminal Case.

30.06.2026

The Applicant will be retired.

10.

Hence this Q.A.

o> '
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%/ IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024.

DISTRICT: NEW MUMBAI
Ramkrishna Sitaram Deokar

Age. 56 years, Occ. Asst. Electrical Inspector

R/at. 1002, Sonal CHS, Blacksmith Park-I,

Plot- 12, Sector-16, New Panvel

Email:deokarsitaram@gmail.com

Mob: 9967836984 ...Applicant
Vis.

1. The State of Maharashtra
Through the Secretary,
Industry, Energy and Labour Department,
Mantralaya, Mumbai 400032

2. The Deputy Secretary,
Industry, Energy and Labour Department,
Urja-1, 3™ Floor, Main Bldg., Hutatma
Rajguru Chowk, Madam Cama Rd.,
Mantralaya, Mumbai 400032 ...Respondents

B




L)

b

1)

2)

3)

THE HUMBLE APPLICATION ON
BEHALF __OF THE APPLICANT

ABOVENAMED

PARTICULARS OF THE APPLICANTS:

Name of the Applicants

As mentioned in the cause title

it)

Designation and Office in

which employed

As mentioned in the cause title

iii)

Address for service of

Notice

As mentioned in the cause title

PARTICULARS OF THE RESPONDENTS:

i) Name, Designation & Address of the Respondents:
Same as above
ii) | Address for service of Notice Same as above

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE:
i)  |Order No. No Order is Challenged - poMIN
, 131-/-""“’
ii) |Date of Order Nil 3
3
H
4\
g5
\;‘ &
\\}.\._ ALl



% Passed by : Nil

iv)  Subjectin Brief : Promotion
4)  JURISDICTION OF THE TRIBUNAL:

The Applicants state that, the cause of action for filing the present Original
Application has arisen within the jurisdiction of this Hon’ble Tribunal and
hence this Hon’ble Tribunal has necessary jurisdiction to decide the present

Original Application.

5) LIMITATION:

The Applicants submits that the present Original Application is within the
limitation prescribed under Section 21 of Administrative Tribunal Act of
1985.

6) FACTS OF THE CASE:

6.1  The Applicant states that the Applicant approached this Hon’ble Tribunal
to direct respondents to consider the applicant for the promotion to the
post of Electrical Inspector. On 07/07/2018 F.LR. was filed against
Applicant U/s. 7, 13(1) (d) and 13 (2) of the Prevention Anti-Corruption
Act, 1988. The Applicant therefore eligible for promotion on the basis of
Clause- 9 of the GR dated 15.12.2017. The case of the Applicant was kept

S, \under sealed cover in the DPC dated 08/04/2022 & 06/02/2023. But, the
O spondent by order dated 16/06/2022 and 03/11/2023 promoted juniors
%ie Applicant as a result of which the Applicant is deprived of his

) J& 3
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6.2

6.3

6.4

option for the post of Electrical Inspector. Hence the Applicant preferred
this O.A.

The Applicant states that, Applicant came to be appointed to the post of
Assistant Engineer Grade II on 05/08/1998 through the through MPSC
and since then the Applicant is continued with the Respondent till the
Applicant promoted to the post of Assistant Electrical inspector/ Deputy
Engineer on 22/02/2007. The name of Applicant is included in the list of
Electrical Inspector and since then the Applicant is eligible for promotion

on the basis of seniority.

On 07/07/2018, the F.L.R. was filed against the Applicant U/s. 7, 13(1) (d)
and 13 (2) of the Prevention Anti-Corruption Act, 1988 by Mr. Laxman
Rathod, Police Inspector. It was alleged that the Applicant asked Rs.
40,000/- bribe from complainant Rahul Pardeshi and further alleged that
the Applicant had accepted Rs.30,000/- as bribe. On 23/07/2019 the
chargesheet has been filed against Applicant. The Copy of the F.L.R. dated
07/07/2018 is annexed and marked as Exhibit- A.

Applicant states that, in contemplation of Maharashtra Civil Services
(Discipline & Appeal) Rules 1979, Rule 4 (a), the Applicant suspended
w.e.f. 07/07/2018 vide order dated 10/08/2018. Thereafter vide order
dated 02/05/2022, the Applicant reinstated in the service. Therefore from
07/07/2018 to 01/05/2022 the Applicant was under suspension. The copy
of the suspension order dated 10/08/2018 and the copy of the reinstate

—

order dated 02/05/2022 are annexed and marked as Exhibit- B. JDHIN
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% The Applicant states that, on 07/09/2019 the final seniority list issued as
on 01/01/2019. In the said seniority list name of the Applicant is at Sr.

No. 10. The copy of the seniority list dated 07/09/2019 is annexed and
marked as Exhibit- C.

6.6  On 16/06/2022 the promotion order issued to the post of Electrical
Inspector. In pursuant to promotion order dated 16/06/2022 ¢4 juniors
of the applicant promoted to the post of Electrical Inspector. The Copy of
the order dated 16/06/2022 is annexed and marked as Exhibit- D.

6.7  The Applicant states that, on 02/11/2022 the final seniority list issued as
on 01/01/2022. In the said seniority list the name of the Applicant is at Sr.
no. 8. The copy of the seniority list dated 02/11/2022 is annexed and
marked as Exhibit- E.

6.8  Applicant states that, on 08/04/2022 and 06/02/2023 the DPC was
conducted for promotion to the post of Electrical Inspector. The Applicant
states that the Respondent considered the case of eligible candidates
including the present Applicant and accordingly the case of the Applicant
kept in the seal cover as per the procedure in the GR dated 15.12.2017 in
the DPC conducted on 08/04/2022 and 06/02/2023.

6.9  The Applicant states that, on 03/11/2023, Four juniors of the Applicant
were promoted to the post of Electrical Inspector. The names of the

Juniors of the Applicant are as follows:

af e [
L4

Sr. No~w 8¢, No. in Name of the Juni(&rs
B pSer iority list \
A
rel
) ,g/ x 5.
*



1. 24 Suryabhan Chaudhari
2. 25 Rajeshkumar Yadav
3. 26 Abhijeet Kasture

4, 27 Satish Ingale

6.10

6.11

6.12

The Copy of the order dated 03/11/2023 is annexed and marked as
Exhibit -F.

The Applicant states that, on 09/08/2024 the provisional seniority list
issued as on 01/01/2024. In the said seniority list the name of the
Applicant is at Sr. No. 2. The applicant is under apprehension that again
in the year 2024, juniors of Applicant will be promoted depriving the right
of the Applicant. The Copy of the Provisional seniority list dated
09/08/2024 is annexed and marked as Exhibit- G.

The Applicant on 09/05/2023 and 06/02/2024 preferred representation to
the Respondents and brought to the notice of Respondents that the F.LR.
was filed on 07/07/2018 and even afier two years of the Criminal case, it
is still pending therefore the Applicant may be promoted after opening the
seal cover of the Applicant in pursuant to the DPC dated 08/04/2022 and
06/02/2023. (The copy of representation dated 09/05/2023 and
06/02/2024 are annexed and marked as Exhibit-“H”).

The Applicant states that, the case of the Applicant is covered by the
policy decision took by the State of Maharashtra vide GR dated
< Dl

15.12.2017 specifically in Clause — 9 which says that if a crirn/izg::
SR

still pending even after completion of 2 years of DPC _thgfi Ad-ﬂc
li '
=

o ‘i\




%/ promotion may be granted to the Government employee therefore the
Applicant states that the Applicant is eligible for promotion on the basis

of Clause- 9 of the GR dated 15.12.2017. The copy of the G.R. dated
15/12/2017 is annexed and marked as Exhibit- “I”,

7. In the aforesaid premises, the Applicant approaches this Hon'ble Tribunal
for the removal of injustice caused to him on the following amongst other

grounds which are without prejudice to one another: -

ROUNDS

7.1That the FIR is filed on 07/07/2018 and thereafier on 24/08/2020,
29/06/2021, 25/08/2021, 08/04/2022 & 06/02/2023 DPC was conducted
for the promotion to the post of Electrical Inspector. In the DPC dated
08/04/2022 & 06/02/2023 the case of the Applicant has rightly been kept
under sealed cover by the Respondents. However, vide order dated

03/11/2023, 4 juniors of the Applicant promoted to the post of Electrical

Inspector.

7.2That the Applicant has been considered for promotion and the case of the

Applicant is kept in seal cover on the basis of GR dated 15.12.2017.

7.3That the Applicant is entitled for promotion on the basis of Clause — 9 of
the GR dated 15.12.2017 and therefore, the Applicant case shall be
considered by the Respondent No. 2 by opening the seal cover and ad-hoc

promotion may be granted to the Applicant.
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Xl/ 7.4That the Provisional Seniority list dated 09/08/2024 as on 01/01/2024 has
been issued therefore Applicant is under apprehension that his promotional

rights will be again deprived and his juniors may get promoted.

7.5That if the case of the Applicant is not consider the irreparable loss would

be cause to the Applicant.

7.6That the Applicant will retire on 30.06.2026 therefore it is right of the

Applicant to get the promotion within appropriate time.

8) DETAILS OF THE REMEDIES EXHAUSTED: -

The Petitioner says that there is no statutory remedy available to the
applicant, under the Service Rules. Therefore, except this application,
there is no other alternative and efficacious remedy available to the

petitioner herein.

9) MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT:

The Applicant further declares that he has not previously filed any
application regarding the matter except those which are mentioned in this
Original Application in respect of this application has been made before

any court of law or any other authority or any bench of Tribunal.

10) RELIEF SOUGHT:

pleased:



=

This Hon’ble Tribunal may be pleased to direct the Respondent No. 1

to consider the case of the Applicant as per the DPC dated 08/04/2022
& 06/02/2023 and open the seal cover.

(b)

The Respondent No. 1 may be pleased to direct to promote the
Applicant to the post of Electrical Inspector.

(c)

Cost of the Application.

(d)

Any other equitable relief this Hon’ble Tribunal may deem fit at this

juncture.

11} INTERIM RELIEF, IF ANY:
This Hon’ble Tribunal may be pleased to direct the Respondents to

maintain the status-quo and not to promote any juniors of the Applicant in

future depriving rights of the Applicant.

12) PARTICULARS OF THE POSTAL ORDER:

1) | Number of the Postal Order

2) | Amount of the Postal order |: [Rs.50/-

3) |Name of the Post Office

4) | Date of the Postal Order

13) LIST OF ENCLOSURES:

AS PER INDEX ABOVE.
PLAGE; MUMBAI 9}»\9'
DATE: 508 SANDEEP DERE & ASSOCIATES

ADVOCATE FOR THE APPLICANT
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\ 0 VERIFICATION

%/

I, Ramkrishna Sitaram Deokar, Age. 56 years, Occ. Asst. Electrical Inspector,
R/at. 1002, Sonal CHS, Blacksmith Park-I, Plot- 12, Sector-16, New Panvel
Email: deokarsitaram(@gmail.com, Mob: 9967836984, do hereby verify and
solemnly states on oath that the contents of Para Nos. 1 to 6 are true to my
personal knowledge and Para Nos. 7 to 13 are believed to be true on legal advice

and that, I have not suppressed any material fact.

Date: 26 /08/2024 %/

Place: Mumbai (APPLICANT)

SANDEEP DERE & ASSOCIATES
Advocate for the Applicants BEFORE ME

A~ \924] 24
2 ¢ lo €ne2g

Solemnly affirmed befors e
by Ronkn shas...5:Pee.
Who is identified before me

by...ﬁ...".: L s Dencc..

Whom =iLaay ¥NOWN
This 26 [o&\ats
Mah. e ve Tribunal
Mumba

%MLE&%Z(,,%—%

Registrar
Maharashtra Administrative Tribunal
tumbal
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It is pointed out that the Hon'ble Apex Court in Civil Appeal Na. 2537/2013
(Arising out of SLP (C) No. 1933 of 20211) in the case of the Union of India

& others Vs, Anil Kumar Sarkar has observed in para-17 as under-

“The conclusion No. 1 should be read to mean that the promsiion €l
cannot be' withheld merely because some disciplinary /. ciminaf

proceedings are pending against the employee”

In view of the judgement of the Apex Court.and various Hon'ble High Courts
holding that any criminal case / departmental inquiry should not come in the
way of promotion of any employee, the respondents in respect of criminal
case / departmental inquiry can take decisions at their own level and final

outcome will be as per the final decision.
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& others Vs. Anil Kumar Sarkar has observed in para-17 as under-
“The conclusion No. 1 should be read to mean that the promotion €
cannot be withheld merely because some disciplinary / crimi,
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