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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNALMUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SMT. PALLAVISUBHASH DANGE

APPLICANT

VIS,

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is agarieved by the wansfer order dated
14/08/2024 by which the Applicant has been given an exiension.on
the Applicants current  post of Talathi, Paniv, Tahsil; Malshiras
District Selapur in violation of guidelines for the general transfer

laid down in G.R. dated 09/04/2018..



02/06/1989- Dute of birth of the Applicant.
26/08/2014- The Applicant joined the service.

19072024 - Respondent No. 2 published a list of probable
vacant posts for Talathi along with the
seniority list. The Applicant's name was listed

at 5r. No. 52.

(9/08/2024 - Respondent No. 2 published a revised seniority
list of Talathi due for transfer, where the

Applicant's name was listed at Sr. No. 41.

1 0/08/2024 - Respondent No. 2 published a corrigendum
regarding Talathi who had completed more
than 6 years in the Taluka, indicating that they

would be rransferred ouside of the Taluka.



14/08/2024 - The Applicant has been reposted on the
Applicants current  post of Talathi, Paniv,

Tahsil: Malshiras District Selapur

Grave injustice and prejudice has been caused 1o the Applicant.

: a_;/\j
Hence this Petition.

PUNE :
DATED : 18/08/2024
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%’ﬁﬁmﬁm THE MAHARASHTRA STATE ADMINISTRATIVE
19 AUG 202, TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATIONNO. ______ OF 2024
BETWEEN

SMT. PALLAVI SUBHASH DANGE
APPLICANT
VIS,

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1)  DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANT

Smit. Pailavi Subhash Dange

Age — 335 years,

Working as Talathi,

Office of the Tahsil Office Malshiras
Dist. Solapur

Residing ot- Post Pandharpur

Tal. Pandharpur; Dist Solapur

Mob No. - 9970672440

E-mail = dagepallavioBegmail.com



Address for service of notice
Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1) The Divisional Commissioner

)

4)

Pune Division
Vidhan Bhavan
Pune =411 001.

The Collectar,

Collector Compound,
First Floor Main Building,
Sidheshwar Peth,

Solapur - 413004

Shri Sameer Igbal Patel
Talathi Gadegaon, Tehsil Pandharpur
Tal-Pandharpur, Dist —Solapur

Smt. Ujjawala Sachin Jadhav
Talathi Narayan Chincholi, Tehsil Pandharpur,
Tal- Pandharpur, Dist —Sola



5)  Shri. Balasaheb Anabhule
Talathi Pande, Tashil Karmala
Dist - Karmala
6)  Shri. Sainath Maruti Adagatale
Talatthi Umarad, Tashil Kermala

District Solapur

Address for service of notice
Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :
DATE 1 14/08/2024
ORDER NO. H

SUBJECT IN BRIEF  : TRANSFER
The Applicant is aggrieved by the transfer order dated 14/08/2024

by which the Applicant has been reposted on the Applicants



current post of Talathi, Paniv, Tahsil; Malshiras District Solapur
m violation of guidelines for the general transfer laid down in G.R.

dated (09/04/2018.

4)  JURISDICTION OF THE TRIBUNAL
The Applicant declares that the subject matter of the order
aganst which he wants the redressdl 15 within the jurisdiction of

the Tribunal.

5)  LIMITATION :

The Applicant further declares that the application is within
the limitation period preseribed in section 21 of the Administrative

Tribunal Act. 1985,

6) FACTS OF THE CASE :

6.1. The Applicant 'is a State Government emplovee and is
working as Talathi, Paniv, Tahsil: Malshiras District Solupur. The

date of birth of the Applicant is 02/06/1989. The Applicant




belongs to the Open Category. The Applicant joined the Service on

26/(8/2014

6.2. The Applicant says and submits that by the order dated
14/08/2024, Applicant has been given an extension and reposted
on the Applicamis current  post of Talathi, Paniv, Tahsil;
Malshiras District Solapur (Applicant’s name is at Sr.No. 44).
Copy of the impugned transfer order dated 14/08/2024 is annexed

and is marked as Annexure Al

6.3, The Applicant craves the leave of this Hon'ble Tribunal to
refer 1o the G.R, dated 09/04/2018, as per which the policy
regarding transfer by counseling has been laid down. The General
transfer can be issued only in accordance with the procedure which
has been laid down by the Government. Copy of the G.R. dated

09/04/2018 is annexed and marked Annexure A2,

6.4. The Respondent No.2 had also published the list of probable

vacant post of Talathi vide letter dated 19/07/2024 and the



seniority list of the officers due for transfer. The name of the

Applicant was shown at Sr.No 44,

Copy of the letter dated 19/07/2024 by which probable
vacant posts list for transfer was published is annexed and is

marked as Annexure A3,

6.5. The Applicant submits thut by the letter dated 09/0R72024
the Respondent No. 2 has revised the seniority list of the Talathi
due for transfer wherein the name of the Applicant has been shown

at Sr. No. 44.

Copy of the letter dated 09/08/2024 by which the Respondent No.
2 has published the seniority list of the Talathi due for transfer is

annexed snd marked s Annexure A4

6.6. The Applicant has submitted application to the Respondent
No. 2 by letter wherein its mentioned that, as per the direction to
submit the Options and accordingly the Applicant immediately hos

submitted the option form giving 10 choice postings as following -



Sr. No. Preference

1| Takali, Tol. Pandharpur

L]

Anovii, Tul Pandharpur

i Vakri , Tal. Pandharpur

4 Bhandishegaon, Tal. Pandharpur

5 Palshi. Tal. Pandharpur

6 | Suste, Tal, Pandharpur

7 Sonke, Tal, Pandharpur

§ | Puluj, Tal. Pandharpur

9 Narayvan Chincholi. Tal. Pandharpur

10 Gopalpur, Tal. Pandharplr

Copy of the option form submitted by the Applicant is annexed

and 1s marked as Annexure A-5S.

6.7. The Applicant submits that  without tking into
consideration of the 10 choice postings. the Applicant has been
given an extension by the order dated [14/082024 10 the
Applicants current  post of Talathi, Paniv. Tahsil; Malshiras

District Solapur




6.8. It will be pertinent to note at this juncture that the choice
postings of the applicant at serial number 04 .05, 09 and 10 were
given 1o the officers Junior to the Applicant and the Applicam
could have been easily accommodated against any of these vacant
posts considering the seniority of the Applicant as the Applicant's
name is at Sr. No.4d in the seniority list of the officers, wha are

due for transfer

6.9. The Applicant submits that the Respondent No.l had
published a corrigendum for Talathi completing more than 6 vears
in the Taluka, so that they can be transferred outside of the Taluka
Seniority, dated 10/08/2024 in pursuance of Seniority List

published on 09/08/2024,

Copy of the letter duted 10/08/2024 published by the

Respondent Neo.2 is annexed and is marked as Annexure A6,

6.10. The Applicant submits that Respondent No.2 by orders
dated 14/08/2024 the juniors of the Applicant have heen

transferred at place of ihe Applicants choice postings whereas the




applicant was had been extended at her current post of Talathi, |

Paniv, Tahsil; Malshiras, District Solapur.

Sr. Name From To Remarks
No.
. [Shi.  Sameer | Taluthi, Talathi Applicant’s optian
Iqbal Patel Gadegnon Mandishegao | Srno 4 is given 1o
n Junior.
(Sr. no. 128) Tahsil
Pandharpur Tal,
Pandhampur
2, Smt.  Ujswald | Talathi » | Talathi Applicint's  option
Sachin Jodhay Narayanchinchal | Palshi Sroo § is given o
i Junior,
-f_ﬂl'. Na, 100y Tal
Tal. Pandharpur | Pundharpur
3. Balasaheeb Talathi , Pande | Talathi. Applicamt’s  option
Anbule Nanwyanchin Siiiio 9’ given o
Tal: Kormala chali
(Sr. no. 120) o the junior
Tahsil:
Pandharpur
4. Shri. Sainath | Talsthi , Unirsd | Talathi .| Applicant’s  option
Adgntale Guopulpur

Sr.no 10 is given 1o
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| (Sr. no. 57) Tal: Karmala Tal: the junior
Pandharpur

6.11. It is pertinent to note that as mentioned above Respondent
no. 3-6 are junior to the Applicant and they sre posted at the
choice options given by the applicant at Sr. no. 4, 3, 9 and 10 but
the applicant has been given an extension 1o the Applicants current

post of Talathi, Paniv, Tahsil: Malshiras District Solapur

Copies of the transfer orders dated 14/08/2024 of
Respondent no. 3, 4, 5 and 6 are collectively annexed and is

marked as Annexure A7,

6.11. The Applicant submits that this Hon’ble Tribunal had heard
and passed orders for a similarly situated Applicant Shn
Vijuykumur Mane where the applicant was passed up by his

juniors and his choice postings wene awarded 1o them,

Copy of the order passed by this Hon'ble Tribunal in OA Na, 733/

2023 dated D8/05/2024 s annexed and is marked as Annexure AS.
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6.12. The applicant submits that the gpplicant had made a
representation on 11/10/2023 and again on 16/04/2024  for
requesting transfer within the district of Pandharpur owing to
personal difficulty. The Applicants husband is situated in Pune and
the Applicant is the carétaker for her in laws as well as her two
daughters. Therefore th Applicant requested a transfer to alleviale

the difficulties and hardships.

Copy of the representation letters dated 11/10/2023 and

16/04/2024  is annexed and marked as Annexure A9,

6.12. The Applicant is aggrieved by the wansfer order dated
14/08/2024 by which the applicant has been given an extension to
the Applicants current post of Talathi, Paniv, Tahsil; Malshiras
District Solapur which is in blatamt violation guidelines for the
general transfer laid down in G.R. dated 09/0472018 and is
approaching this Hon'ble Tribunal on the following amongst

other grounds which are token without prejudice 16 one another -
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6.12.1. By the GR dated 09/04/2018 the Government had adopted
policy of transfer by Counseling so that the Government Servant
should get the posting as far as poxsible as per the preferences and
modalities are given therein. As per the instructions mentioned in
Step 6(I11) the concerned Government Employee are to be given
postings as per their choice based on the seniority. The
Respondent no, 3, 4, 5 & 6 who are junior to applicant are posted

in place of the Applicants cholce postings.

6.12.2. In terms of the GR dated 09/04/2018 options given by the
Applicant ought to have been considered in terms of seniority but
the Applicant’s seniority was ignored. It will also be pertinent to
note that out of the 10 choice postings given hy the applicant at
serial number 4, 5, 9 and 10 given to the juniors respectively. Thus

the impugned order is arbitrary, discrimingtory and malafide.

6.12.3. The Applicant submits that no reasons are recorded either
by the Civil Services Board or by the transferring authority 1o

firstly ignore the seniority of the Applicant and not to give the
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postings to the Applicant as per the chojce posting given by the

Applicant,

6.12.4. The applicant submits that the options given by the
applicant were vacant but none of them were considered by the
Respondent and on the contrary the applicant is reposted to the

post of Talathi, Paniv, Tahsil; Malshiras District Solapur

6.12.5. Many of posts which are vacant are not shown in the list of
vacant posts. Therefore the applicant has reasons to believe and to
the best of the knowledge of the applicant, the posts are kept

reserved for giving undue accommodation for request transfers.

6.12.6. The very object and purpose of the GR dawed
09/04/2018 is 1o alleviate the difficulties of Government Servant
and to post them as per theit choice given by them, so that they can

function efficiently and is frustrated.

6.12.7.  The Applicant submits that the GR dated 09/04/2018

regarding twransfer by counseling is binding on the Respondents
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and there has to be cogent reasons for not giving the posting to the e

applicant as per the various options given applicant. It s a settled
law that the discretion 1o be exercised by any suthority including
the state should have o sound reason and basis for the same
exercise of discretion cannot be arbitrary. The respondent no.| has

not considered the request of the applicant in proper perspective.

6.12.8. The impugned transter order dated 14/08/2024 suffers from
arbitrariness and was issued in violation of the GR dated

09/04/2018.

6.12.9. The Respondent No,2 has acted arbitrary and malafidely as
the juniors of the applicant viz Respondent no. 3 (o 6 have been
given the posting in place of the options given by the applicant.
Therefore their transfer orders dated |4/08/2024 are mala-fide,

illegal and bad in law and are liable to be quashed and set aside on

this ground alone.
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6.12.10.  The Respondent had published a seniority list of the
Talathis who were eligible for transfer along with a list of probable
vacant posts, The applicant had submitted 09 options for the
vacant posts and the applicant could have been easily

accommodated on the said posts by the Respondent No 1 and 2.

6.12.11.  The Applicant submits that while persons who are due
for transfer have been assigned prefemred posts within the same

Taluka.

6.12.12. The transfer order dated [4/08/2024 violates the
established transfer policy outlined in the G.R. dated 09/04/2018,
which mandates that general transfers be conducted strictly in

accordance with the laid-down procedure,

6.12.13. The exercise of General Transfer held by ihe
Respondent No.2 should be examined from the perspective of

arbitrary exercise of statutory powers and whether the General
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Transfers were done with anv application of mind. Prima Facie it
is discriminatory, malicious and prejudicious that the applicant is
passed up by his juniors which is a contravention of the policy

guidelines of GR dated 09/04/2018.

6.12.14. The Respondent No | and 2 have also not followed the
procedure of counselling as per the GR dated 09/0422018. The
applicant was not called for counselling and thus the order is
illegal and bad in law and is liable to be quashed and set aside on
this ground alone.

Grave injustice and prejudice hns been caused to the

Applicant.
Hence this petition.
7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy

available to the Applicant, under the Service Rules. Therefore,
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except this application, there is no other alternative and efficacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any

bench of Tribunal.

9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above
Applicant pray for the following relief
a)  That this Hon'ble Tribunal be pleased quash and set aside

the transfer ovder dated 14/08/2024 by which the Applicant

has been given extention on the current post of Talathi,




10}
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O
Paniv, Tahsil; Malshiras District Solapur and also the -::r Ay

transfer Order dated 14/08/2029 of Respondent no. 3, 4, 5

and 6 of posting them @ Talathi Mandishegaon

Tal. Pandharpur / Talathi Palshi Tal. Pandharpur /
Talathi, Narayanchincholi Tahsil: Pandharpur /
Talathi , Gopalpur Tal; Pandharpur be quashed and set
aside and this Hon'ble Tribunal be further pleased to direct
the Respondents no. 1 and 2 to issue the transfer order of the
Applicant either at option no. 1 or 3 with all Consequential
Service Benefits within a period of ope month from the date

of this order of this Hon'ble Tribunal.

b) That the cost of the application be awarded in favour of

the Applicant,

¢) That such orders as justice and convenience may demand

from time 1o time be passed in favour of the Applicant.

INTERIM RELIEF IF ANY PRAYED FOR :
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The Applicant respectfully prays for the following interim reliefs

from this Hon’ble Tribunal:

The Applicant respectfully prays for the following interim reliefs

from this Hon’ble Tribunal:

-2

That this Hon ble Tribunal be pleased to stay the operation
and implementation of the transfer order dated 14/08/2024,
issued by Respondent No., 2, transferring the Applicant from
has been given extention on the current post of Talathi,
Paniv, Tahsil; Malshiras District Solapur, pending the final
hearing and disposal of the present Original Application and
pleased to direct the Respondents to permit the Applicant to
continug discharging his duties as Talathi, Paniv, Tahsil;
Malshiras District Solapur, until the final disposal of the

present Original Application.

. That this Hon ble Tribunal be finther pleased to direct the

Respondents to  reconsider the Applicant’s (ransfer in

accordance with the seniority, transfer policy, and
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preferences indicated by the Applicant in his option form,
with a specific direction 1o comsider posting the Applicant

withiii the same Taluka any of the higher preference posts. / A

.'.1 .||r +
3. The Applicant also prays for such further and other reliefs B%ﬁ\ -**:';,r -y
this Hon’ble Tribunal may deem fit and proper in the [‘a@cu@." N5

and circumstinces of the present case.

11) PARTICULARS OF THE POSTAL ORDER :
1) MNumber of the Postal Order
2)  Amount of the Postal Order :  Rs. 50/
3)  Name of the Post Office =  Pune

4)  Date of the Postal Order. :

12) LIST OF ENCLOSURES . AS PER INDEX

ABOVE.

(ADVO ATI‘ FOR

PUNE
DATED: 18/08/2024



VERIFICATION
I, Smt. Pallovi Subhash Dange, Age — 35 vears. Working as

!

Talathi. in the office of Tahasil Office Malshiras, Residing at

At/Post - Pandharpur, Tal — Pandharpur, Dist - Solapur. Applicant

i - L L T R |
5 4
¥,

as stated in the title of the Original application, do hereby verify
that the contents of paragraph nos. | to 6, of the original
application are true to my personal knowledge and that the contents
of paragraph nos. 7. 10, 11. 12 being grounds and prayers are
Helieved to be true on legal advice and that | have not suppressed

any material facts,

o ot =S &ow- 6

SIGNATURE OF APPLICANT

ORFHTE APPLICANT)
(PUNAM MAHAJAN)

| FORE ME
| ) Sk
VEERENDRA S. PA
NOTARY (GOVT. OF INDIA)
AN o, Mo 9904
NOTED AND AT
SERIAL NUMBER 200l

19 AUG 2024
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ANNEXVRE - AR

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.733 OF 2023

DISTRICT : SOLAPUR
SUBJECT : TRANSFER

Shri. Vijaykumar Jangappa Mane |
Age: 52 yrs, Working as Awal Rarkoon |
Office of the Tahsil, South Salapur, |
Dist. Solapur |
R/a 69 S Homes, Vijapur Road, |
Solapur = 413004 |... Applicant

Versus

1] The Collector, )
Caollector Comipourd, |
First Flodr Maiin Building, |
Sidheshwar Pelh, |
Solapur — 413004 |

2 Ratnakar Arjun Kamble |
Circle Officer, Manirewadi, I
Uitar Solapur, |
Solnpar |

3) D.L. Swami |
Clrele Officer, Kondi-Uttar Solapur, |
Solapur |... Respondents

Smt. Punam Mahajan, learned Advocate for the Applicant.

Smt. Kranti 8. Gaikwad, learned Presenting Officer for the
Respondents.

CORAM : DEBASHISH CHAKRABARTY, MEMBER (A)

DATE : 08.05.2024,

&6
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JUDGMENT

1. The Applicant has invoked provisions of ‘Section 19° of
‘Administrative Tribunals Act 1985 to challenge “Transfer Order' dated
17.06.2023 of ‘District Colledtor, Solapur’ to transfer Applicant from post
of Tremmury, Awal Karkun, Tahsil Office; South Selapur’ to post of ‘Awal
Karkun, Tahsil Office, North Solapur’

2,  The learmied Advocate for Applicant stated that District Collector,
Solapur’ hod published on 10.05.2023 the "Seniority List' of ‘Awal
Rarkuns' who were cligible for ‘General Transfers: 2023 wherein
Applicant witk shown at ‘Sr. No! 41, The ‘District Collectar, Solapur” had
alongwith published list of probable Vacani Posts’ of ‘Awal Karkuns”.

3. The leamed Advocale for Applicant mentioned that it was
pertinent to ndte that 'Option No. 4" out of "10 Options’ submitted by
Applicant; had remamed available after ‘Gengral Tranafers: 2023% so
Applicant could have been accummadated on this Vacant Post' of ‘Circle
Officer, Tirhe'.

4. The leawned Advocate for Applicant contended that both
Respundent No.2' and ‘Respondent No.3' were juniar to .appﬂmnt bt
yet they have besn transferred to posts of Circle Officer’ m newly
established 'Revenue Circles’ whidh had acen sought by Applicant as
‘Option No. 2" and ‘Option No, 6. The Applicant was not transferred to
past of ‘Cirele Officer® biit instead was posted as ‘Awanl Kardoun, Tahsil

Office; North Solapur.
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5. The learned Advocate for Applicant further stated that Caste Tribe
Revenue Employees Organizgation, District Solapur” had also submitted
representatioh to "District Collector, Solapur’ on 19.06.2023 10 point out
thai during ‘Genersl Tranefer: 2023° injustice had been done towards
employees belonging to ‘Schedule Castes’.

6. The leathied Advecate [or Applicant thereupon stated that
Applicant had made representation to District Collector; Solapur’ on
21 06,2023 to request for transfor to Vacant Post' of ‘Circle Officer,
Tirhe' which was his 'Opticn No. 47,

2. The learned Advocate to Applicant procesded to cite some
instances 1o highlight that District Collector, Solapur' had acted in
partisan mabner to fevour Shri. S.A. Padl, who wis subsequeritly
proposed to be tranaferred to post of "Circle OMcer, Tirhe' on grounds of
‘Personal Hardships', although this was ‘Option No4' given by of
Applicant. The post of ‘Circle Officer, Shelgl” where Shri. S.A. Patil wan
serving is hardly at distance of 9 km whereas the post of ‘Circle Officer,
Tirhe' sought by him was located at distance of 20 km from place of his
residence. Thue though such reason of Personal Hardahips” was hard to
believe; yer it waa given precedence by District Collector, Solapur’ over
request made by Applicant. Shn S.A. Patil also belongs to cadre of ‘Awal
Karlun' yet he was considered for transfer to post of 'Circle Officer,
Tirhe"; whereas Applicant has never been posted to as ‘Cicle Offion,
whicl) was contrary to policy guidelines in Revenue & Forest Department
OR dated 21.11.1995 read with' “Revénue & Forest Department’ GR

dated 29.10.2020 which mentions that ‘Awal Karkun' can be fransfermed

I
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to posts of 'Circle Officer’ so that they get wider experience required for
next promotion to cadre of 'Naib Talisildar,

8. The learned Advocate for Applicant then emphasized that next
‘Superior Transferring Authority’ for granting approval to ‘Mid Term
Tranaférs' of "Awal Karluns' and ‘Circle Officers’ was Hon'ble Minister in
Charge of Revenue Department’ as per provision of ‘Section &' of the
Mahsrashtra Government Servants Regulation of Transfers and
Prevention of Delay in Discliarge of Official Duties Act, 2005 and not
‘Divimonal Commissianer, Pune’ who had approved all proposals of ‘Mid
Term Tranafers' submitted by inchargs ‘District Collector, Solapur’ on
19.06.2023.

9.  The learned Advocate for Applicant emphasized that 'C.8.B." had
acted in non-transparent manner as no reasons were recorded a8 to why
Applicant was not recomtnended for transfer to post of 'Cirele Officer,
Tirhe' though it had been kept vacant by ‘Distnict Collector, Solapur” at
time af Trunsfer Orcder’ dated 17.06.2023. The District Collectar,
Solupur’ therefore had acted in discrimnatory and prejudicial manner
againat Applicant as he had not been considered for any of the "10
Optinns’ submitted on 16052023 as per GAD OR dated 09.04.2018,

10. The Applicant in M.A. No. 483 /20123 had contended that as letter
dated 04.07.2023 of ‘Divisional commissioner, Pune' had conveyed
approval to all proposals of Mid Tern Transfer’ submitted by ‘District
Colloctior, Solagur’ o 19.06,2023 an per provimons of Secuon 4(4)(u)"
antl ‘Section 45)' of the Maharushtra Government Servants Regulstion

of mansfet and Prevention of Delay in Discharge of Official Duties Act,
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2005" therefore he had been appointed on Vacant Post’ of 'Circle Officer,
Tirhe'. Hence it was necessary to implead him &s Respondent No 4'
11. The Applicant in M.A. No. 48372023 was accorded an opportunity

of being heard in ‘Inrerest of Justice’; though not as 'Respondent No.4'

since Transfer Order' of Applicant in M.A. No, 483/2023 had not been
issued by 'District Callectar, Solapur’ necessitating that he be impleaded
a8 ‘Respondent No. 4"

12 The learned PO relied on ‘Affidavit-in-Reply’ dated 12.07.2023 filed
on behall of ‘District Collector, Salapur’ to mention that prior to
recommending transfer of Applicant 1o post of ‘Awal Karkun, Tahsil
Office, North Solapur’ the entire ‘Service History' of Applicant as well as
‘10 Optivns’ submitted by Applicant were duly connideréd by 'CEB’.

13. The learned PO then mentionsd that as per CSB
recommendntion; Applicamt was transferred by District  Collector,
Solapur’ as ‘Competent Transferring Authority” to post of "Awal Karkuin,
Tahsil Office, North Solapur’”,

14. The learned PO contended that Applicant was scelung to interpret
GAD GR dated 09.04.2018 as per his own canvenience, She emphasized
that as per GAD GR dited 09.04.2018 even [ Government Secvants have
given ‘10 Opuons’ the CTompetent Transferring Authority’ stll has
authority to trunsfer them on any suitable post on grounds of

‘Adiinistrative Exipency’ or ‘Public Inteiest’.

15, The learnéd PO thercupin mentioned that subsequently proposal

to fill up some posts mchiding of ‘Circle Officer; Tirhe' had been

Jo
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submitted by District Callector, Selapur' to Divisional Commiasioner,
Piine Division' on 19.06.2023. The 'Divisional Commissioner, Pune
Dmvision’ by letter dated 04.07.2023 had approved all proposals
subrnitted by 'District Collector, Solapur'.

16. The learned PO concluded by emphasizing that in pursuance of
approval given by Divisionsl Commissionet, Pune Division, on
04.07.2023 the Vacant Post’ of ‘Circle Officer, Tirhe' was not available

for Applicant.

17, The Applicant originally belongs to cadre of ‘Awal EKarkun' and
thus does not enjoy any precedence over those who ongnally belong to
cidre of Circle Officer’ as per extant gaidelines in Revenue and Forest
Department GR dated 21.11.1995 & Revenue & Forest Department GR
dated 29.10.2020 which only provides the ramework of an
‘Administative Armmengement’ for emplovees of both cadres of ‘Circle
Officers’ and ‘Awal Karkun' to guin wider experience for next pramotion
ro cadre of Nab Tahsildar”.

18, The Applicant had undoubtedly compieted Normal Tenure' of 3
Years as Treasury, Awal Karkun, Tahsil Office; South Salapur’. Thus, if
Applicant was not to be recommended by ‘C.S.B" for any of the "10
Options’ then he could have even heen allowed 1o serve upto 6 Years on
incumbent post of Tressury Awal Karkun, Tahsil Office , South Solapur’
an por flewt Proviso Claves’ of Sectivia 3(1§" of “Mahorashira Government
Servants Regulation of Truns{ers and Prevention of Deloy tn:Dincharge off
Official Duties Act, 2005
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19,  The Applicant haa claimed discrimination on grounds that manmy
others in cadre of ‘Awal Karkuns' includmg thone who were juniar had
been given more than otie gpportunity to serve on various posts of "Circle
Officer’ by citing instances of ‘Respondent No.2" and ‘Respondent No.3"
Further, contention of Applicant is that decision to post him as ‘Awal
Karkun, Tahsil Office, North Solapur’ in office of District Collectar,
Solapur’ was in contruvention of policy guidelines in GAD GR dated
09.04.2018.

20, ‘The case of Applicant is therefore required to be examined from
perspective of whsther there were uny ahades ol ‘Arbitrary Exercise’ af
Statutary Powers' by ‘District Collector , Solapur’ and whether ‘General
Tranafers: 2023 were done with ‘Application of Mind". Further if the
decision taken in respect of Applicant was free from ‘Malice” or Prejudice’
ns expected from ‘Competent Transferming Authonity’ acting under
provision of under ‘Section 3{1)‘ and Seetion 6" of the 'Maharashtra
Gaverriment Servants Regilation of Tranefers and Prevention af Dielay in
Discharge of Official Dutics Act, 2005° and if implementation of policy
gutdelines in GAD GR dated 09.04.2023 had been implemented in bath

letter and spirit by ‘District Collector, Solapur”.

21.  The Applicent originally belongs to cadre of "Awal Karkun'. So, he
does not enjoy higher entitlement as compared to those oniginally from
cadre of ‘Circle Officers’ to be considered anly for post as Circle Officer”
enpecinlly those which require prior exponence of working on posts of
Talathi' and have been classified as ‘Field Posts' oo account having

92
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independent territorial charges such as ‘Option No.1" 1o ‘Optien No.8' of
Applicant. The Applicant tonctheless could have been considered on
comparative seniority and experience to be posted as 'Awal Karkun' in
office of Sub Divisional Officer No.1; Solapur’ which was ‘Optlan No.9" or
‘Awal Kariun' in ‘Mining Branch' of office of District Collector, Solapur’
which was ‘Option No.10°, The choices given by Applicant as Option
No,9' and '‘Option No.10' were cvidently ovetlooked without sufficient
justification by CTSB"

22, The post of Ticle Officer. Tirhe' which was ‘Option No4' of
Applicant was therefore directed to be kept vacant by way of ‘Interim
Reliel” granted on 11.07.2023 hecaise ‘prima-facie’ it was observed 1o be
an instance of ‘Arbitrary Exercise’ of Smiutory Powera’ under ‘Section
3|1) read with Section b of the 'Maharashtra Government Servants
Regulation of Tranafera and Prevention of Delay in Dischuirge of Official
Duties Act, 2005" and non-observance of policy guidelines in GAD GR
dated 09.04.2018 by District Coliector, Salapur’,

23 The germane fact to note about 'General Tranalers < 2023" for both
cadres of "“Awal Karlun® and ‘Cirdle Officer” is that the entire exercise had
been undertaken and completed during the brief perod from 04,05.2023
to 22.06,2023 when ‘Additions] Collector, Solapur’ was holding
‘Additional Charge® of post of "Dhistrict Collestor, Solapur’.  The
‘Additiennd Charge' of post of Districz Collector, Solupur’ was expected to
have been held with deep sense of restrain by ‘Additional Collectar,

Solupur’. The "Additidnnl Collecror, Solupur’ in fact showld nor have
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issued Transfer Orders dated 17.060.2023 in undue haste when it wos
known to him that incumbent ‘Distriet Collectar, Solapur’ was to resume
back duties on 23.06.2023. The case of Applicant thus highlights issuens
relinting to ethico-legal competence of 'Tovernment Servanta” who while
briefly holding ‘Additional Chiarge' of ‘Competent Transferring Authority’
or tiext Superor Transferring Authooty” choose nonetheless to exercise
‘Statutery Powern' in the interregnum under ‘Maharashtra Government
Servants Regulation of Transfers and Prevention of Delay in Discharge of

Official Dutles Act, 2005

24. The ‘Additional Collector, Solapur’ while helding ‘Additional
Charge’ of post of 'Distnct Collector; Salapur’ soon after issulng “Transfer
Orders’ dated | 7.06.2023 of ‘Awal Karkuns' and ‘Circle Officers’ acted in
greater haste when on 19.06:2023 he submitted proposals 1o Divisional
Commissioner, Pune' for tranafer some ‘Awal Karkuns' and “Circle
Officers’ based on their requests and it included ponts of ‘Circle Officers’
or ‘Awnl Karkuns' which had been sought by Applicant including the
post of ‘Cirgle Officer, Tirhe",

25  The ‘Additional Collector, Solapur’ wha was well aware that he was
holding ‘Additipnal Charge' of post of Dhstrict Collector, Solapur’ only for
limited period of time upo 23062023 should have displeyed
circumspection by not issuing. Tronsfer Order’ dated 17.06.2023 of ‘Awal
Karkuns' and ‘Clrcle Officers’ and thereafier brazenly submitting
proposal on 19.06.2023 for Mid-Term Transiers' based on requests (o

Tivisional Commissioner, Pune' of few ‘Awal Karkuns' and ‘Cincle

3%




o OATI3 ol 2023

Officers’ to ponts which had earlier been denied to those who were more
eligible like Applicant hoving compieted ‘Normml Tenure’ of 3 Years and
submitted ‘10 Options' as per policy guidelines GAD GR dated
09.04.2018.

26, The provisions of ‘Rule 7' 6f the Makiarashtra Land Revéenue Code
1666" distmictly brmgs out the superior role and wider responsibilities of
‘Distriet  Collector’ as  incharge of ‘Revenue Administration’ and
emphansizes that ‘Additibnal Collector” is just one of the many 'Revenue
Officers’ appointed to assint ‘District Collector”. The ‘Distnce Collector’
as per provisions of Rule 7 is specifically required to make appaintments
o posts of Circle Officers’. The provisions of Rule 77 of ‘Maharashtra
Land Revenue Code 1966 which are pertinent are as follows -

“7.1) The State Govermment shall sppoint a Callector for the City of
Baimnbiy Reveiiue alficers in wnd o edch district. who ashinll be in chrge
of the revenue ndministration thereof, district. and a Tahsildar for each
taluka who ahall be the chefl allioer entrusied with the local revenue

ndminintration of a talia k.

2] The State Government may appaint ene or more Addibonnl Collectora
i the Citv of Bamboy and i each district nnel sa many  Assistant
Collectors anid Deputy Collectors (with such designntions such s First,
"Seromnd”, “Super’, sl Aspmtanis as may be expressed nthe order of
their appointmeint), one ur more Natb-Tahsildirs i o taloka, und one or
mote Additional Tahsildars or Naib- Tabsildars therein and such othes
persons (havig such designations| o eenst the pevenue officers as of

miay diens expiedicn
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{3] Subject to the general orders of the State Covernment, the Collector
may place any Asnistant or Deputy Callector in charge of one or more
sub-divisions of a district. or may himself retam charge therdol Such
Aswntant or Deputy Collector may also be called n Sub-Divissonal
Officet.

{4) The Collecior may appomt m sach district as many persons us he
thirks fit 1o be Circle Officers wnd Circle Inapectors to be in charge of a
Circle, and one or more Talathis for & saza, and one or more Kotwals or

other village servams far cach village or group of villages, as he may
deem fit.”

27 The ‘Additional Collector, Solapur’ while holding the ‘Additional
Charge' of post of ‘Distnct Collector, Solapur’ by such acts aof
commission and omission all done in celerity has thus failed 1o
demonstrate non-partisan mtitude and sense of {mrplay while acting as
‘Competent Transferring: Authority’' for cadres of ‘Awal Karkuns' and
‘Circle Officers’. The case of Applicant highlights another classic
instance of what must he undersiood as ‘Arbitrary Exorcise’ of ‘Statutory
Powers' under ‘Maharashtra Government Servants Regulation of
Transaf{ers and Prevention of Delay in Discharge of Officinl Duties’ Act,
2005" Beeause it stands magnified on ane hand by perceptible Malice’ or
Prejudice’ against some ‘Awal Harkuns' and ‘Circle Officers’ and
enlarged on ether hand by noticéable ‘Benevolence” & Favour” towards

dgomie other “Awal Karkuns' and Circle Officers”.

28. The Divisional Commssioner, Puns’ wus well aware of the. fact

that "District Collector, Salapur’ was to join back on 23,06,2023. Thus

a¢
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‘Divisional Commissioner, Pune’' was expected 1o display much greater
restraint itistead of fotthwith granting spproval on 04.07.2023 to ull
proposals of Mid-Term Transfers’ submitted in undue haste by
‘Additional Collector, Solapur’ an 19.06.2023.

29, ‘The Divisional Commissioner, Pune' should have referred back the
propiosal for reconsideration of District Callector, Selapur’ after he had
jomed back on 23.06.2023 Instead the ‘Divisional Commissioner, Pune’
chpse not only to approve lackadaisically all proposals but even
unahashedly conveyed that the Mid Term Transfers’ of "Awal Karloeuns'
and *Circle Officers’ were being approved subject 1o final decigions in
cages liks thous of Applicant.

30, The utter hrazenness displayed by ‘Additional Cellector, Solapur”
while holding ‘Additional Charge' of post of District Collector, Solupur’
and cavalier approuch of 'Divisional Commissioner, Pune’ in granting
approvil to Mid Term Trandfera' of ‘Awal Kurkuns' and ‘Circle Officers”
are not just discreditable but reason enwvugh o justify grant relief 1o
Applicant as both Competent Transferring Authority’ and next Superior
Transferring Authority’ have acted with cghesive intent to promote
subjectivity and arbitraniness while exercinng ‘Statutary Powers’ under
provisions of Section (1)’ and Bectivn 6’ of ‘Maharashira Government
Servants Regulation of Transfers and Prevention of Delay in Discharge of
Officinl Duties Act 2005

31. The Hon'ble Supreme Cournt of india in the case of Bast Coast
Railway & Another Vs Mohadev Appa Rao & Ors, (2010) 7 SOC 678
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has unequivocally Emphmlm:d on ‘Application of Mind’ and recording of

reasong by 'Public Authority’; so that there is no scope left for

atbitrariness i talang decisions. The Hon'hle Supreme Court of lhdia

has observed the [ollowing =

a2,

*There ts no precise atafutory pr other defirdtion of the torm: “arbntrary®

Arbitraroess in the makmg of an arder by an authorty can manifes? tself
in différent forms. Nop-application of mind by the authority making an
arder ts only one of them, Fowry order passed by a public authority must
disclone due and proper application ‘of mind by the person making e
order. This may be evident from the oprder self or recosd
cortemporancously mamtamed, Applcation of mind s bast domornsfroted
by riisstosure of mind by the cuthority making the order.  And disclosure
s best done by recording reasons that ked the quthority o pass the order
in queston. Absenes of reamons. either m the onler passed by the
authoiity or i the recond contemporansously mainfamed, o clearly

suggustive of e order being arbitrary hesce legally unsastainabie *

The Hon'hle Bombay High Court in Seshrao Nagarao Umap Vs

State of Maharashtrea, (1985)1 LL J 78{Bem) has summarized the law

on the aspect of ‘Calourable Exercise’ of ‘Statutory Powers' with intent 1o

accommodete other Government Servants by observing thir =

It is an accepted princple that i prbiic service trarafer i an incldent of
gervice. It o also an impritedd condition of sermoe and appomiing authority
heas o widde diseretion in the matter. The Governmenit s the best pudge to

decide how to distribute ond utiie the services of (s emiployess,

9
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However this power mus! be exervised honesdy bone fide and
neasonably. 1 should be exercised in. public inferest. [ff the exercise of
poiger 8 based on exretiwous considerations or for achisiing an alien
prarpose or an abifigue motive { weuld ameount fo mala fide and colorable
exerceae of power. Froquent transfers, without sufficlent rmasons fo pustfyy
such trandfiers, connof, bul be held as mala fide A transfir 15 mola fide
whers it is made nol for professed purpose. such as in nurmal course or in
public or admrustrative nferest or in the exigencies of sevee but for other
purpone, than is to accammiodate another person for undiscioted neasona.
It 15 the basic prinaple af nue of ke and goud adminisfration, that ¢len

adminiatratiwe achons shoukd be gt and for”

33. The Honlle Sypreme Court of India and Hon'ble High Courts
hiave observed in several Judgments including in UOI v HN Kirtania,
1989 (4) Serv LR 9 (SC} : (1989) 3 8CC 445 : JT 1989 (3) 8C 131 :
AIR 1989 SC 1774; Abani Kanta Ray v State of Orissa JT 1995
(7] BC 467 : 1995 Supp (4] SCC 169; State of Punjab v Joginder
Singh Dhatt, AIR 1993 Sc 2486 : 1994 SCC (Cri) 46; State of MP
v Shri Arjun Singh, AIR 1993 SC 1239 : (1993) 1 SCC 51 have
abserved that an order of transfer should not normally be interfered
with unless there are strorng and pressing grounds like Malafides,
Arbitraniness otg, rendering the ansfer order illegal. However, these
arc general panciples to be examined as the order of transicr moy be
silent but the operative reasans which are often kept hidden. In such
circumstandes, 'Courtd of Law’ are ngl expected (o lold 8 hands

merely because the Appropriate Governmentaanerts that the tronsfer
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wias bona fide. The Approprniate Govermment should place full
materials before the Courts of Law', so that it could determine for
itsell whether the transfer was bona fide or not as has been observed
in Prem Parveen v UOJ, 1973 [2) Serv LR 659 (Del. Further it has
heen observed that mn exercising its jurisdicton, i necessary, it is
open 0 ‘Courts of Law’ 1o crack the shell of innocuousness which
might wrap the order of transfer and by piercing the veil to find the
gperative reagon behind the order of transfer as was observed in C.
Ramanathan V Acting Zonal Manager, Food Corp of India, 1980
(1) S8erv LR 309 (Mad-DB); see also Sri Krishna Kanto Roy v The
Director of Primary Educatien 1990 (1) Cal LJ 310,

34. The Hon'ble Supreme Court of India m B Varadha Rao v State of
Karnataka, 1986 (3) Serv LR 60 (SC) : (1986) 4 SCC 624 : AIR 1987
SC 287 has observed that transfer it an ordiniry incideént of service and
therefore does not resull in any alteration of any conditipn of service (o
disadvantage of Government Servants. The Hon'ble Supreme Court of
Indin has also émphatized that an employes cannod as a matter of right|
scck transfer to & place of s chowe as in K Sivankutty Nair w».
Managing Director, Syndicate Bank, 1984 (2) Serv LR 13 (Kant);
Chief General Manager (Telecom) v. Rajendra Ch. Bhattacharjee,

(1995} 2 SCC 532 :8C 813 :(1995) 2 ServLR 1.

35 The Hon'ble Supreme Court of India in B Varadha Rao v State of
Karnataka, 1986 (3] Serv LR 60 (5C) : (1986) 4 SCC 624 : AIR 1987

5C 287 has:further observed thal continued posting L one sSIAlon or jn

[ DO
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one department not conducive to good administration as such continued
poiting creates vested interest. The Honble Supreme Court of India in
UOl v NP Thomas, AIR 1993 SC 1605 : (1993) Supp (1) SCC 704 has
also observed that since posts in public employment are generally
tranaferable post, it follows that an employee has no vested right to
remain at the post of his posting. The Hon'ble Supreme Court of India in
U0l v SL Abbas, AIR 1993 SC 2444 : (1993] 4 SCC 357 has even
observed that who is to be transferred where, 8 a matter for the

appropriate autharity to decide.

36. The District Collector, Solapur’ upon relying on an enhanced
vision of law by referring to the wide canvas of judgments of Honble
Supreme Cowrt of India and Hon'ble High Courts enumerated above and
by taking into due consideration specific abservations & findings about
case of Applicant must undertake an exercise of remediation by holding
‘Special Meeting’ of 'CSE' 1o belatedly consider requesi of Applicant made
ont 16052023 to be trunsferred (o viacant post Circle Officer, Tirhe
which was hia 'Option No. 4' at time of 'General Tranofers: 2023" The
PDistrict. Collector, Solapur’ based on recommendation of CSB' to
thereafler puss ‘Reasoned Ordet! within Two Weeka' Henee the following

otder:-
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ORDER

QA T35 of 2023

Al The Original Application is Partly Allowed

B) No Ordér as to Costs.

Plaee Mijmbsi
Daze ORO% 124

Fratitnm hasan by A O apestticin
Uplemled o=

T Ryl LI, Ryl EMT & W ER D BATT T

T e i

sd/
(Debashish Chakrabarty)
Member (A)
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