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BEFORE THE HON’'BLE MAHARASHTRA ADMINISTRATIVE

1)

2)

4)

TRIBUNAL MUMBAL
MISC. APPLICATION NO. /2024
IN
ORIGINAL APPLICATION NO. /2024

DIST-PUNE

SHARMILA SUKHDEV GHOLAIT,

Age: 35 years, Occu. : Service as Clerk Typist,

(At present Suspended),

R/o: B-16, P-14, Devendranagar,

Mahabal Road, Jalgaon-425001.

Mob. No. 7218008672.

Email:golaitsharmila@gmail.com .. APPLICANT

VYERSUS

The State of Maharashtra,
The Secretary, Revenue and Forest Department,
Mantralaya, Mumbai-32

The Divisional Commissioner, (Revenue)
Pune Division, Council Hall Vidhan Bhavan,
Bund Garden Road, Camp, Pune-411001.,

The District Collector,
Collector Office, Finance Road,
Agarkar Nagar, Pune-411001.

The Tahsildar,
Tahsil Office, Indapur,
Dist. Pune. +RESPONDENTS

MISC. APPLICATION FOR DELAY CONDONATION.

[, SMT. SHARMILA SUKHDEV GHOLAIT, Age: 35 years,

Occu. : Service as Clerk Typist, (At present Suspended), R/o: B-16, P-

14, Devendranagar, Mahabal Road, Jalgaon-425001, do hereby state on

oath as under:-
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01) The applicant submits that, the applicant has filed the original
application chailenging the impugned suspension order dtd. 30/05/2018
issued by the respondent no. 3, thereby placing the applicant under
suspension from the post of Clerk, office of Dy. Collector Office, Land
Acquisition No. 11, Pune. The applicant is also seeking directions to the
respondent no. 2 & 3 to revoke the suspension of the applicant and
reinstate her on the post of Clerk in the office of the Dy. Collector
Office, Land Acquisition No. 11, Pune forthwith. The applicant is also
seeking directions to the respondents to grant her all the consequential
benefits including pay and allowances from 91% day of suspension order
in view of the judgment delivered by the Hon’ble Apex Court in case of
the Ajaykumar Choudhry V/s Union of India and as per the G.R. dtd.
9.7.2019. The applicant is also seeking directions to the respondent no. 3
to consider and decide the applications submitted by the applicant for
revocation of suspension order. The copy of impugned order dtd.
30/05/2018 is annexed as ANNEXURE-A-1.

02) The applicant submits that, till today the suspension order is not
revoked and the respondents have not paid the subsistence allowance to
her from the date of suspension order. Till today review of suspension is
also not taken by the respondents. As such, the applicant is not getting
subsistence allowance and she has cause of action in each month.
Therefore, there is continuous cause of action to the applicant to
challenge the suspension order. The applicant is claiming monetary
reliefs and reinstatement in service and therefore, she has every month
cause of action. The copy of judgment of the Hon’ble Apex Court are
annexed as ANNEXURE-A-2-Colly..
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03) The applicant states that, the applicant was initially appointed on
the post of Clerk Typist on 29.02.2008 by the District Collector, Jalgaon
and posted her at Tahsil Office Erandol, Dist. Jalgaon. Thereafter, the
applicant got married and submitted the application for inter district
transfer from Jalgaon to Pune. The respondent no. | issued the order dtd.
2.9.2013, thereby granted the permission for inter district transfer of the
applicant from Jalgaon to Pune and the respondent no. 3 issued the
transfer/posting order dtd. 6.11.2013 and posted her as a Clerk, Food
Supply Officer, office Pune on vacant post. While working with the
respondents in the office of the Food Supply Officer, Pune, the services
of the applicant was allotted to the office of the Dy. Collector, Land

Acquisition No. 11, Pune.

04) The applicant submits that, on 23.11.2016 the applicant had
submitted the application to the Dy. Collector, Land Acquisition No. 11,
Pune requesting to grant her earned leave from 22.11.2016 to
30.11.2016 and from 1.12.2016 to 28.2.2017 as extraordinary leave due
to illness of the family member, she went at Jalgaon. Thereafter, also
she had submitted the leave application for the period from 1.3.2017
30.6.2017 as earned leave and from 1.7.2017 to 30.8.2017 as

extraordinary leave.

05)  The applicant submits that, on 12.12.2017 the Dy. Collector, Land
Acquisition no. 11, Pune issued the show cause notice to the applicant
and called the explanation from the applicant as to why the disciplinary
action should not be taken against her as the applicant was on Leave
from duty without permission. On 22.12.2017 the applicant had

submitted the reply to the show cause notice to the respondents. Without

r



considering the reply filed by the applicant to the show cause notice, the
respondent no. 3 issued the impugned order, thereby suspended the
applicant from the post of Clerk Typist on the ground that, the applicant
is absent without permission since 21.11.2016. Till today the
respondents have not taken the review of the suspension nor paid the
allowance. No departmental enquiry is initiated against the applicant by

the respondents as on date.

06) The applicant submits that, on 6.7.2018 the applicant had
submitted the application to the Dy. Collector, Land Acquisition no. 11,
Pune and requested that, at present it is impossible to attend the office
personally. On 31.12.2020 the applicant has submitted the application to
the Tahsildar, Indapur i..e. the respondent no. 4 and requested to allow
him to join in his office. But, she was not allowed to join on duty by the
respondent no. 4. The application is not replied till today. The copy of
application dtd. 31.12.2020 is annexed as ANNEXURE-A-3.

07) The applicant submits that, on 27.3.2024 the applicant has
submitted the application to the respondent no. 4 and requested to allow
her to join in the duty. It was also submitted that, due to family dispute
and medical problems she could not present. It is also submitted that,
there was covid-19 from March, 2020 to February, 2022 and therefore, it
was very difficult to her to attend the office. It is also submitted that, she
was went on 31.12.2020 to the office, but at that time Tahsildar was not
present and therefore, she submitted the joining report to the office.
There was no communications from the respondents to the applicant.

The copy of application dtd. 27.3.2024 is annexed as ANNEXURE-A-4.

flor . T
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08) The applicant submits that, on 11.6.2024 the applicant has
submitted the application to the respondent no. 3 and requested that, she
is under suspension since last 6 years. She requested that, 90 days are
completed from the date of suspension. Therefore, requested to reinstate
her in service. The copy of application dtd. 11.6.2024 is annexed as
ANNEXURE-A-5,

09) The applicant submits that, the applicant has filed the criminal
cases at Jalgaon court and same are pending at Jalgaon. So also, the
subsistence allowance are also not paid to her by the respondents and
therefore, the financial condition of the applicant is very weak and she is
unable to bear the expenses of the fess. The delay caused in filing
original application is not intentional and deliberate. This Hon’'ble
Tribunal was please to condone the delay in identical matters in which
more than five years delay. The delay is caused due to family problems
of the applicant. As such, delay of 5 years and 2 months caused in filing
the original application may kindly be condoned in the interest of justice.
The copies of orders passed by this Hon’ble Tribunal, Aurangabad

bench will be submitted at the time of hearing if requires.

[0)  The applicant submits that, the applicant has filed the Original
Application No.809/2024 with Misc. Application No. 348/2024 before
this Hon’ble Tribunal, Aurangabad bench challenging the suspension
order dtd. 30.5.2028, but same is withdrawn by order dtd. 09.08.2024
with liberty to file at appropriate place. The copy of order did.
09.08.2024 passed in Original Application N0.809/2024 with Misc.
Application No. 348/2024 is annexed as ANNEXURE-A-6.
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11} The applicant submits that, till today the applications are not
replied nor suspension revoked. The subsistent allowance also not paid
to the applicant till today and therefore, the financial condition is very
poor. The suspension order is issued with malafide intention to drag the
applicant in serious case. The suspension cannot be continued beyond 90
days from the date of suspension as per the directions of the Hon’ble
Apex Court. The G.R. dtd. 9.7.2019 is also issued by the State Govt.
and directed to revoke the suspension if the charge sheet is not issued
within 90 days. Till no charge sheet is served to her for departmental
enquiry and review of the suspension is not taken. Therefore,
continuation of suspension longer period is illegal. Therefore, there is
merits in the original application. There is continuous cause of action to
her to challenge the suspension order. As such, the delay of 5 years and
2 months may kindly be condoned in the interest of justice and the

original application may kindly be decided on merits.

12) HENCE IT IS PRAYED THAT,
A)  This Misc. Application may kindly be aliowed.

B) The delay of 5 years and 2 months caused to file the original
application challenging the impugned suspension order dtd.
30/05/2018 issued by the respondent no. 3 may kindly be

condoned and the original application may kindly be decided on
merits.

C)  Any other equitable and suitable relief may kindly be granted in
favour of applicant in the interest of justice.

Date ::- 13/08/2024 KAKASAHEB B. JADHAYV
Place ::- Chh. Sambhajinagar Advocate for Applicant

.I‘ =
s, § 3 n.r.";
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VERIFICATION

I, SMT. SHARMILA SUKHDEY GHOLAIT, Age: 35 years,
Occu. : Service as Clerk Typist, (At present Suspended), R/o: B-16, P-
14, Devendranagar, Mahabal Road, Jalgaon-425001, do hereby state on
oath that the contents of this Misc. Application from Para No. I to X
are true and correct to the best of my personal knowledge.

Hence verified on Idst day of August, 2024 at Chh,

Sambhajinagar.
Identified & Deponent
Explained by
1% lfggbuJ%ﬁJ/—
K. B. Jadhav SHARMILA SUKHDEV GHOLAIT
Advocate
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BEFORE THE HON’BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL MUMBAL,
MISC. APPLICATION NO. /2024
IN
ORIGINAL APPLICATION NO. /2024

DIST-JALGAON/PUNE

SHARMILA SUKHDEV GHOLAIT .. APPLICANT
Versus
THE STATE OF MAHARASHTRA&OTHERS  ..RESPONDENT
»:LIST OF DOCUMENTS ::
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06 | The copy of order dtd. 09.08.2024 passed "A-6" IQVLTO 0{)
in Original Application No.809/2024 with
Misc. Application No. 348/2024 by the
| M.AT. Aurangabad. L _ _
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DATE ::- 16/08/2024
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E ::- AURANGABAD.
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KAKASAHEB B. JADHAV
Advocate for applicant
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Prroveach 2

M.B Gupta vs Union Of India & Ors an 21 August, 1995
Supreme Court of 1ndia
M.R. Gupta vs Union Of India & Ors on 21 August, 1905

Equivalent citations: 1996 AIR 669, 1995 SCC (5) 628
Author: J S Verma

Bench: Verma, Jagdish Sarap ()]

PETITIONER:
M.R. GUPTA

Vs,

RESPONDENT:
UNION OF INDIA & ORS.

DATE OF JUDGMENTZ21/08/1995
BENCH:

VERMA, JAGDISH SARAN {1)
BENCH:

VERMA, JAGDISH SARAN ()}
VENKATASWAMI K. {2)
CITATION:

1896 AIR 669 1995 sCC (5} 628
1995 SCALE (5)29

ACT:

HEADNOTE :

JUDGMENT:
JUDGMENT VERMA. J.

Leave granted.

The only question for decision is : Whether the impugned Jjudgment of the Tri
time barred the application made by the appellant for proper fixation of b
Only a few facts are material for deciding this point,

bunal dismissing as
is pay is contrary to law?

The appellant joined the service of the State of Punjab as Demonstrator in the Government

Polytechnic in 1967. Thereafter, he joined service in the railways in 1978, The appellant claimed that
the fixation of his pay on his joining s i i

Indign Kangon - hltp:ﬂindiankannmmgfdncl&%i ey
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M.A Gupta vs Union Of india & Crs on 21 Augusi, 1695

representation of the appellant to this effect was rejected before coming into force of the
Administrative Tribunals Act, 1985. The appellant then filed an application on 4.9.1989 before the
Tribunal praying inter alia for proper fixation of his initial pay with effect from 1.8.1978 and certain
consequential benefits. The application was contested by the respondents on the ground that it was
time barred since the cause of action had arisen at the time of the initial fixation of his pay in 1978
or latest on rejection of his representation before coming intu foree of the Administrative Tribunals

Acl, 1985. The subsequent representations made by the appellant for proper fixation of his pay were
alleged to be immaterial for this purpose,

The Tribunal has upheld the respondents' objection based on the ground of limitation. It has been
held that the appellant had been expressly told by the order dated 12.8.1985 and by another letter
dated 7.3.1987.that his pay had been correctly fixed so that he should have assailed that order at that
time "which was one time action”, The Tribunal held that the raising of this matter after lapse of 11
vears since the initial pay fixation in 1978 was hopelessly barred by time. Aceordingly, the

application was dismissed as time barred without going into the merits of the appellant's claim for
proper pay fixation.

Having heard both sides, we are satisfied that the Tribunal has missed the real point and overlooked
the crux of the matter. The appellant's grievance that his pay fixation was not in accordance with the
rules, was the assertion of a continuing wrong against him which gave rise to a recurring cause of
action each time he was paid a salary which was not computed in accordance with the rules. So long
as the appellant is in service, a fresh cause of action arises every month when be is paid his monthly
salary on the basis of a wrong computation made contrary to rules. It is no doubt true that if the
appellant's claim is found correct on merits, he would be entitled to be paid according to the
properly fixed pay scale in the future and the question of limitation would arise for recovery of the
arrears for the past period. In other words, the appellant’s elaim, if any, for recovery of arrears
calculated on the basis of difference in the pay which has become time barred would not be
recoverable, but he would be entitled to proper fixation of his pay in accordance with rules and 10
cessation of a continuing wrong if an merits his claim is justified. Similarly, any other consequential
relief claimed by him, such as, Ppromotion ete. would also be subject to the defence of laches etc. to
disentitle him to those reliefs. The pay fixation can be made only on the basis of the situation
existing on 1.8.1978 without taking into aceount any other consequential relief which may be barred
by his laches and the bar of limitation. It is to this limited extent of proper pay fixation the
application cannot be treated as time barred since it is based on a recurring cause of action.

The Tribunal misdirected itself when it treated the appelant's claim as 'one time action’ meaning
thereby that it was not a continuing wrong based on a recurting cause of action. The claim to be paid
the correct salary computed on the basis of proper pay fixation, is a right which subsists during the
entire tenure of service and can be exercised at the time of each payment of the salary when the
employee is entitled to salary computed correctly in accordance with the rules. This right of a
Government servant to be paid the correct salary throughout his tenure according to computation
made in accordance with rules, is akin to the right of redemption which is an incident of a subsisting
mortgage and subsists o long as the mortgage itself subsists, unless the equity of redemption is
extinguished. It is settled that the right of redemption is of this kind. (See Thota China Subba Rao

Indian Kanpon - hitp:rfindiankanoon,org/dac/594155/



#.A. Gupla v§ Union OF India & Ors on 21 Auqust, 1995
and Others vs, Mattapalli Raju and Others, AIR 1950 Federal Court 1).

Learned counsel for the respondents placed strong reliance on the decision of this Court in S.S.
Rathore vs. State of Madhya Pradesh, [1989) Supp. 1 SCR 43. That decision has no application in the
present case. That was a case of termination of service and, therefore, a case of one time action,
unlike the claim for payment of correct salary according to the rules throughout the service giving
rise to a fresh cause of action each time the salary was incorrectly computed and paid. No further
consideration of that decision is required to indicate its inapplicability in the present case.

For the aforesaid reasons, this appeal has to be allowed, We make it clear that the merits of the
appellant’s claim have to be examined and the only point concluded by this decision is the one
decided above. The question of limitation with regard to the consequential and other reliefs
including the arrears, if any, has to be considered and decided in accordance with law in due course

by the Tribunal. The matter is remitted to the Tribunal for consideration of the application and its
decision afresh on merits in accordance with law. No costs.

Indian Kanoan - Mip:findlankanoon.org/doc/594 195/
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9. For the foregoing reasons the appeal partly succeeds. The impugned
order is set aside. During the Pendency of the petition before the High Court,
the appellants are permitted {o complele the incomplele construction work
dope by them at their own risk and cost, The High Court is requested 1o
dispose of the matter on merits without being inhibited by this order granting
interim relief to the appellams as early as possible and without any avoidable
delay.

10. No costs.

(2008) 8 Supreme Court Cages 648

{BEFORE R.V. RAVEENDRANANDL.S. PANTA, J1.}

UNION OF INDIA AND OTHERS .- Appellants;

Versus
TARSEM SINGH - Respondens.

Civil Appeals Nos. 5151-52 of 2008, decided on August 13, 2008

Limitation — Continuing wrongs — Recurring/successive wrongs —
Differcnce explained — Continuing wrong is a single wrong causing
continuing injury — Recurring/successive wrong on the other hand oeccurs
perfodically giving rise to distinet and separate cause of action — Service
matter claims, held, normally are refjected either on limitation where
limitation peviod is prescribed, or on the ground of delay/laches where there
is no limitation — An exception to this princlple is bowever the cases of
continving wrong which can be entertained despite delay — The exception
however does not apply where interests of s third party, as in the case of
seniority o promotion, are affected — In the case of conscqguocntial relicfs
like arrears for the past period, principles relating to recurring/successive
wrongs apply — Delayed claim releting to disebility pension — Held,
arrears shonld have been restricted o three years prior to filing of writ
petition — Administrative Tribunals Act, 1985 — S, 21 — Limitation —
Penslon — Disability pension — Arrears should be restricted to three years
prior to fillng of writ petition {(Paras 4 to 8)

The respondent was declared igvalid from army service on 13-11-1983, He
Lowever approached the High Court as late as in 1999 for grant of disability
pension. His writ petition was allowed by the Single Judge bui grant of arrears
was restricted 0 a period of three years and 2 months (total 38 months) prior to

fiting of writ petition. The Division Bench however allowed the respondent
arrears from 13-11-1983 itself.

The question was whether relief could be granted to the respondent from

13-11-1983 itself despite the fact that there swaq considerable delay on his past in
approaching Whe High Court.

Allowing appeal, the Supreme Court held as above.

From the Final Judgments and Orders doted 6-

12-2006 and 33-2-2007 of the High Courr of Punjab ond Horyana ot Chandigarh in LPA No.

573 0f 2002 in CM Ne. 99 of 2007

SUPREME COURT CASES (2008) 8 SCC -

22—
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this judgment is prolecied by the law declared by fhe Supreme Court in Eastern Book Company v. D.B
Miodak, (2008) 1 SCC 1 paras 61, 52 & 63,

UNION OF INDIA v. TARSEM SINGH {Raverndran., J. ) 649

Balakrishnu Savelrun Pujari Waglmare v, Shree Diyaneshwar Moliaray Sansthon, AIR
1959 5C 798, M.R. Guptu v. Unian of tndia, {1995} 5 5CC 628 : 1995 SCC (L&S) 1273

(JYY5) 31 ATC 186: Shiv Duss v. Union of Mndia, {2007y ¥ SCC 274 : (2007 2 SCC
(L&S) 395, relied on

Appeals allowed K-M/38908/CL
Advocites who appearad in Uiis cuse |

B. Daiw, Addiional Solicitor General {Ashok K. Srivasisva and B. Krishna Prasad,
Advocates) for the Appeliants;

. Neeraj Kr. Jais and Upra Shaukar Prasad, Advocates, for the Respondent,
Chrowological list af cases cited

on page(s)
1. {20079 5CC 274 ; {2007} 2 SCC (L&S) 395, $hiv Dass v. Union af India 651a
2. (1995)5 S3CC 628 : 1995 SCC (L&S) 1273 : (1995) 31 A'TC 186. MR
Gipta %, Union of Indiu 650c-d
3. AR 1959 8C 798, Balakrishna Savalram Pujeri Waghmare v, Shree
Divanesinvar Mohurof Sonsthan 630a

The Order of the Count was delivered by

R.V. RAVEENDRAN, J.— Leave grasted. Heard learned connsel for the
parties.

2. The respondent while working in the Indian Army was invalidated out
of army service, in medical category, on 13-11-1983. He approached the
d  High Court in 1999 seeking a direction to the appellants to pay him disability

pension. A leamed Single Judge by order dated 6-12-2000 allowed (he wril
peuition and direcied the appelianis 1o grant him disability pension al the rates
permissible. Insofar ns arrears are concerned. the relief was resiricled 10
thirty-eight months prior to the filing of the wril peiition. The respondent was
also directed (o appear before the Re-survey Medical Board as and when
called upon by the appellants. The appellants did not contest the said decision

and granied disability pension 1o the respondent and also redeased the arrears
of disability pension for 38 momhs.

3. The respondent however was not satisfied. According 10 him the
disability pension ought (o be paid from the daie it fell due on 13-11-1983.
He therefore filed a letters paient appeal. The said appeal was altowed by the
Division Bench of the High Court by judgment dated 6-12-2005. The
Division Bench held thal the respondenl was entitled to disability pension
from the date it fetl due, and it should not be resiricted (o a period of three
years and two months prior to the filing of the writ petition. By a subsequent
modification order dated 23-2-2007, the Division Bench also granted interest
on the srrears at the rae of 6% per annum. The said judgment and order of
the Division Bench is chalienged in this appeal. The ouly guestion (ha
therefore arises for our consideration is whether the High Court was jusiified

in directing payment of arrears for a period of 16 years instead of restricting
il 10 three years.

4. The principles underlying continuing wrongs and recurring/successive
wrongs have been applied o service law dispules. A “conlinning wrong”
refers to a single wrongful act which causes a continving injury. “Recurring/
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650 SUPREME COURT CASES (2008) 8 SCC

successive wrongs” are those which occur periodically, each wrong giving
rise to a distinct and separate cause of action. This Court in Balakrishna
Savalram Pujari Waghmare v. Shree Dhyaneshwar Maharaj Sansthan!
explaived the concept of continuing wrong (in the context of Section 23 of
the Limitation Act, 1908 corresponding 10 Section 22 of the Limitation Act,
1963): (AIR p. 807, para 31)

“31. ... It is the very essence of a contisuing wroag that it is an act
which creat

es a continuing source of injury and renders the doer of the
act responsible and Jiable for the continuance of the said injury. If the
wrongful act causes en injury which is complete, there is no continuing
weong even though the damage resulting from the act may continue, If,
however, a wrongful act is of such a character that the injury caused by it
iisell comtinues, (hen the act constitutes a continzing wrong. In this

conneclion, it is necessary 1o draw a distinction between the injury

caused by the wrongfu) act and what may be described as the effect of
the said injury” ’

5. In M.R. Gupta v. Union of india? the appellant approached the High
Court in 1989 with a grievance in regard (o his initial pay fixation with effect
from 1-8-1978. The claim was rej

jected as it was raised afier 11 years. This
Court applied the principles of continuing wrong and recurring wrongs and
reversed the decirion. This €ourt held: (SCC pp. 629-30, para 5)

“3. ... The appellant’'s grievance that his pay fixation was nol in
accordance with the rules, was the assertion of a continuing wrong
against him which gave rise to a recurring cause of action each time he
was paid a salary which was not computed in accordance with the rules.
So long as the appellant is in service, a fresh cause of action arises every
month when he is paid his monthly salary on the basis of a wrong
computation made contrary to rules. It is no doubt true that if the
appellant’s claim is found correct on merits, he would be entitted to be
paid according to the properly fixed pay scale in the foture and the
question of limilation would arise for recovery of the arrears for the past
period. In other words, the appellant’s claim, if any, for recovery of
arrears calculated on the basis of difference in the pay which has become
lime-barred would not be recoverable, but he would be entitled to proper
fixation of his pay in accordance with rules and io cessation of a
continuing wrong if’ on merits his claim js justified. Similarly, any other
consequential relief claimed by him, such as, promolion, etc., would also
be subject o the defeuce of laches, etc. 1o disentitle him to those refiefs.
The pay fixation can be made only on the basis of the situation existing
on 1-8-1978 without taking into account any other consequential reijef

which may be barred by his laches and the bar of limitation. It is to this

I AIR 1959 SC 798
2 (1995) 5 SCC 628 ; 1995 SCC (L&S) 1273 ; (1995) 31 ATC 185
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limited extent of proper pay fixation, the applicalion cannot be trealed as
lime-barred... ™

6. In Shiv Dass v. Union of mdia® this Court held: (§CC p. 277, paras 8
& 10y

“8. ... The Righ Court does not ordinarily permit a belaled resort to
the extraordinawry remedy becsuse it is Jikely io cause confusion and
public inconvenience aad bring in its train new injustices, and if writ
jurisdiclion is exercised after vureasonable delay, it may have the effect
of inflicting not only hardship and inconvenience but aiso injustice on
third parties. tt was pointed oul that when wril jurisdiction is imvoked,
unexplained delay coupled with the creation of third-pany rights in the
meaulime is an important factor which also weighs with the High Court
in deciding whether or not to exercise such jurisdiction.

* * *

10. In the case of pension the cause of action actually continues from
month to month. That, however, caunot be a ground 10 overlook delay in
filing the petition. ... If petilion is filed beyond a reasonable period say
three years normally the Conrt would reject the same or resuict the relief
which could be granied o a reasonable period of abomt three years.”

7. To summarise, noemally, a belated service related claim will be
rejecled on the ground of delay and laches {where remedy is sought by filing
a writ petilion) or limitation (where remedy is sought by an application 1o the
Administrative Tribunn!). One of the exceptions to the said rule is cases
relating to a continuing wrong. Where p service related claim iz based on a
continuing wrong, reliel can be pranted even if there is a long delay in
seeking remedy, with reference to the dote on which the continuing wrong
commenced, if such continning wrong creates a continuing source of injury.
But there is an exception to the exception. If the grievance is in respect of any
order or adminisirative decision which related to or atfecied several others
also, and if the reopening of the issue would affect the setiled righis of third
parties, then the claim will not be enteriained. For example, if the issue
refates to paymemt or refixation of pay or pension, relief may be granted in
spile of delay as il does nol affect the rights of third parties. But if the claim
involved issues relating to senicrity or promotion, elc., affecting others, delay
would render the claim stale and doctrine of laches/lisitation will be applied.
Insofar as the consequential relief of recovery of atears for a past period is
concerned, the principles relating to recurring/successive wrongs will apply.
As a cownsequence, the High Courts will resirict the consequential relief
relating to arrears normally 10 a period of three years prior to the date of
liling of the wril petition.

8. n 1his case, the delay of sixteen years would affect the ennsequential
claim for arrears. The High Court was not juslified in directing payment of

3 (0079 SCC 274 : (2007) 2 5CC (L&:S) 395
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arrears relating 1o sixteep years, and that too with interest. It oughl to have
restricled the reljef relaling (o arears 1o only three years before the date of
Wit petition, or from the date of demand 1o date of writ petition, whichever 5

. was lesser. | ought not 10 have granted interest on arreprs in such
circumstances,

9. In view of the ubove, these Appeals are allowed, The order of the
ivisj irecti ment of disability pension from the date it fell

due, is sel aside. Ag g Cousequence, the order of the iearned Single Judge is

restored,

b
{2008) 8 Supreme Court Cases 652
{BEFORE TARUN CHATTERJEE AND H.S.Bepy, Jy )
MANJIUL SRIVASTAVA Appellnnt;
Versuy €
GOVERNMENT OF UTTAR PRADESH
AND OTHERS Respondents.

Civil Appeals Nos. 1758-59 of 20027, decided oo Angusi 29, 2008
A. Competition Law —. Manopolies and Restrictive Trade Practices Act,
ice — Only one of the two g

B. Town Planning — Allotment/Auction of FlatslPlotslHousesIShops by
Housing Board!Development Authority — «p)g¢ reserved”

Category D Plet in the name of the appellant and stipulated conditions — ¢
Interpretation of the words “plot reserved” gpd “plot allotted” -— Money
was paid for “plot resepved*! — “Plot allatted” wag to be finally done after o

i dvaw of lots — Held, “plot reserved” and “plot allotted” are different

aspects allogether — Therefore, maney paid for *plot reserved” would not
! mean that the plot has been allotted

,» Category D in her game and
. further requiring her to deposit the eptire balance amouni of Rs 62,240 towards
|

the estimated cog, Afler the lapse of almost nine years, more Particularly on

1 From the Final Judpments and Orders dated §-5.2007 end 7-12-2001 of the Moao

polies and  fy
Restrictive Trade Practices Commission, New Delhi in CA No, 154 of 1998 and RA No, 37 of
3003 in CA No. 134 of 1998 respectively
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M.A.NO. 348/2024 IN O.A.NO. 809/2024
(Sharmila S. Gholait Vs, State of Maharaghtra & Ors.)

CORAM : Hon'ble Justice Shri V.K, Jadhav, Member {J)
DATE :09.08.2024
ORAL ORDER :

Heard Shri K.B. Jadhav, learned counsel for
the applicant and Shri D.M. Hange, learned

Presenting Officer for the respondent authorities.

2, Learned counsel for the applicant submits that
the applicant is still under service and by way of
filing the Original Application along with Misc.
Application seeking condonation of delay, she is
challenging the suspension order passed against her
way back in the year 2018, Learned counsel for the
applicant submits that at the time of passing the
suspension order, the applicant was serving at Pune
" district and at present she is also serving Pune

district.

3.  The office has raised an objection that the
present Misc. Application and Original Application
do not come within territorial Jurisdiction of this
Tribunal.



D

/7277 M.A. 348/2024 IN

0.A.No. 809/2024

4. Learmed counsel for the applicant accepting
the same, seeks leave to withdraw the Misc.
Application so also Original Application with liberty
to file the same before the appropriate bench. Leave

granted with liberty as prayed.

5. The Misc. Application so also Original
Application stand disposed of as withdrawn with

liberty as aforesaid. No order as to costs.

MEMBER (J)

SAS ORAL ORDER 09.08.2024



