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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024
BETWEEN
SHRI. MAHESH ASHOK SHINDE APPLICANT
VIS,

STATE OF MAHARASHTRA AND OTHERS

RESPONDENT
SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the order dated
18/01/2024 by which request of the applicant to release from

suspension and reinstate in service is rejected.

19/02/1984 ; The Applicant's date of birth.

31/12/2017 : The Applicant joined the Government Services
as Police Patil at Dasur Tal, Malshiras, Dist.

Solapur,




26/12/2017:

24/06/2019;

26/08/2019 :

07/12/2020 :

06/03/2021 :

The Applicant was appointed as Police Patil for

the period of 31/12/2017 to 30/12/2022.

An FIR was registered against the Applicant
and another person at Velapur Police S:ation in

Special (Atrocity) Case No. 68/2019.

The Applicant was suspended by orcer from

" Respondent No .4, effective from the date of the

registered offence (24/06/2019).

The Hon’ble Special Judge and Addl. Sessions
Judge, Malshiras acquitted the Applicant and

the other person from the offence .

Arother FIR was registered against the
Applicant at Velapur Police Station under
Section 379 r/w 34 of the Indian Peral Code

and Section 9, 15 of the Protection of

Environment Act 1986 (Annexure-A4).



08/03/2021, 11/07/2022, 10/05/2023 :

17/08/2023 :

31/08/2023 :

13/12/2023 :

The Applicant submitted  applications
requesting release from suspension and

reinstatement in service (Annexure-AS).

The Applicant submitted a representation to
Respondent No.4 requesting release from

suspension and reinstatement in service.

Respondent No.4 infurmed_ the Applicant that
the suspension would continue until the judicial
inquiry in the criminal case was completed and
that further action would be taken upon
receiving a report from the Tahsildar,

Malshiras.

The Applicant submitted another representation
to Respondent No.4, again requesting release

from suspension and reinstatement in service.
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08/01/2024 : The Assistant Police Inspector, \-%fa}: ur Pafi;e
Station, informed Respondent No.4 that the
Applicant's suspension should not be canceled
and that the Applicant should not be reinstated

in service due to the pending criminal case.

18/01/2024 : The Applicant’s request to release from
suspension and reinstate in service was rejected
by Respondent No.4,

Grave injustice and prejudice has been causec to the

Applicant, 1
Hence this Petition. /
(ADVOCAT R THE APPLICANT)
(PUNAM MAHAJAN)
PUNE :

DATED : 03/08/2024




THE MAHARASHTRA STATE ADMINISTRATIVE

=3 AUB ZUZL TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN

SHRI MAHESH ASHOK SHINDE

APPLICANT
V/S.

STATE OF MAHARASHTRA AND OTHERS

RESPONDENT

1) DETAILS OF THE APPLICATION:
PARTICULARS OF THE APPLICANT
Shri. Mahesh Ashok Shinde
Age — 40 years
Working as Police Patil (presently under suspend)
Office of the Sub Divisional Officer Akluj,Dist.Solpaur
Residing at - At, Dasur, Post Dondale
Tal.Malshiras,  Dist. Solapur

M.MNo. 9021980843
Email Id : -




Address for service of notice
Same as above

APPL'CANTS
2) PARTICULARS OF THE RESPONDENTS

1.  State of Maharashtra
Through Additional Chief Secretary,
Home Department,
Mantralaya,
Mumbai — 400 032

2.  State of Maharashtra
Through Principal Secrei.:m'y,
Revenue and Forest Department,
Mantralaya,
Mumbai — 400 032.

3.  The Collector,
Collector Office, Solapur
Collector Compound,
First Floor Main Building,
Sidheshwar Peth,

Solapur —413001.
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4. Sub-Divisional Officer, Malshiras
Malshiras Division,Akluj
Dist. Solapur
Email- sdomalshiras@gmail.com

Address for service of notice

Same as above
RESPONDENTS

3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :
DATE : 18/01/2024
ORDER NO.
SUBJECT IN BRIEF: SUSPENSION

The Applicant is aggrieved by the order dated 18/01/2024
by which request of the applicant to release from suspension and
reinstate in service is rejected.

4)  JURISDICTION OF THE TRIBUNAL

‘Phe Applicant declares that the subject matter of the order
against which she wants the redressal is within the jurisdiction of

the Tribunal.




5) LIMITATION :

The Applicant further declares that the application is within
the limitation period prescribed in section 21 of the Admi zistrative

Tribunal Act. 1985,

6. FACTS OF THE CASE :

6.1. The Applicant is a State Governmen! employee ¢s Police
Patil (Under Suspension) Office of the Sub-Divisional Jfficer’s
office, Malshiras Division, Akluj,Dist. Solapur, Reveiue and
Forest Department. The date of birth of the Applicant is
19/02/1984 .The Applicant belongs to the Open Category.

6.2. The Applicant joined the Government Services ai Police
Patil on 31/12/2017 as Police Patil Dasur Tal.Malshiras,

Dist.Solapur.

6.3. The Applicant submits that, tﬂe applicant was suspended
by the order dated 26/08/2019 by the Respondent No.4 f'om the
date of offence registered i.e. from 24/06/2019. The applicant
further submits that, applicant’s request to release from suspension
and reinstate in service is rejected by order dated 18/01/2024 by

the Respondent No 4.
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Copies of the impugned suspension order dated 26/08/2019
and dated 18/01/2024 are collectively annexed and marked as

Annexure-Al.

6.4. The Applicant was appointed as Police Patil Dasur Tal.
Malshiras, Dist. Solapur by the Respondent No.4 by order dated

26/12/2017 for the period of 31/12/2017 to 30/12/2022.

Copy of the appointment order dated 26/12/2017 is annexed

and marked as Annexure-A2.

6.5. The Applicant submits that while working as Police Patil
at Dasur Tal.Malshiras, Dist.Solapur an offence was registered
(FIR) 24/06/2019 against the Applicant and one other person at
Velapur Police Station in Special (Atrocity) Case No.68/2019
under Section 297 r/w 43 of Indian Penal Code, u/s 3(1)(Za) (A),
3(2) (va) of Scheduled Castes and Scheduled Tribes(Prevention of
Atrocities) Act,1989 and the applicant was suspended by the order
dated 26/08/2019 by the Respondent No.4 from the date of offence

registered i.e. from 24/06/2019,




annexed herewith as Annexure-Al.

6.6. The applicant submits that Hon’ble Special Judge a1d Addl.
Sessions Judge, Malshiras on 07/12/2020 acquitted appli :ant and

other person.

Copy of judgement dated 07/12/2020 by which app icant is
acquitted from offence by the Hon’ble Special Judge ard Addl.
Sessions Judge, Malshiras is annexed and marked as Annexure-

A3,

6.7. The Applicant submits that while under suspension, another
offence was registered on (FIR) 06/03/2021 against the A splicant
at the Velapur Police Station under 379 r/'w 34 of the Indian
Penal Code and uw/s 9.15 of the Protection of Environmznt Act

1986.

Copy of FIR the dated 06/03/2021 is annexed and marked

as Annexure-Ad,
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6.8. The Applicant submitted application to the Respondent No.4
by letter dated 08/03/2021, 11/07/2022 and 10/05/2023 wherein it
mentioned that-

- The applicant is under suspension from 24/06/2019.

-The applicant is acquitted from the offence registered in

Special (Atrocity) Case No.68/2019 under Section 297 r/w

43 of Indian Penal Code, w/s 3(1) (Za) (A), 3(2) (va) of

Scheduled Castes and Scheduled Tribes(Prevention of

Atrocities) Act,1989.

-Applicant is requested for released from suspension and

reinstate in service.

Copies of application dated 08/03/2021, 11/07/2022 and
10/05/2023 are collectively annexed and marked as Annexure-AS.
6.9. The Applicant submitted representation again to the
Respondent No.4 by letter dated 17/08/2023 wherein it mentioned
that-

- The:.applicant was appointed as Police Patil,Dasur and the

period of Police Patil is completed on 30/12/2022 . The

applicant is under suspension from 24/06/2019. And
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requested for released from suspension and reirstate in
service,
Copy of representation dated 17/08/2023 is annexed and
marked as Annexure-A6.
6.10. The Applicant submits that the Respondent No.4 sy letter
dated 31/08/2023 wherein it mentioned that-
- The applicant is under suspension from 24/06/:019 till
the judicial enquiry in criminal case conipicted.
The report from the Tahsildar Malshiras called for cancel of
{ suspension and reinstate in service of the applicant. As soon
as report received the further action will be taken on the
application.
Copy of letter dated 31/08/2023 by which the Re:pondent
No.4 informed to the applicant is annexed and merked as
Annexure-A7.
6.11. The Applicant submitted representation again to the
Respondent No.4 by letter dated 13/12/2023 wherein it m>ntioned
that-
- The applicant was appointed as Police Paul,Dasu- and the

period of Police Patil is completed on 30/12/20.2 . The
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applicant is under suspension from 24/06/2019. And

requested for released from suspension and reinstate in

service.

Copy of representation dated 13/12/2023 is annexed and

marked as Annexure-AS.
6.12. The Applicant submits that the Assistant Police Inspector,
Velapur Police Station by letter dated 08/01//2024 submitted
report to the Respondent No.4 wherein it is mentioned that, the
applicant was acquitted in CR No.142/2019 but an offence was
registered during the period of suspension in Velapur Police
Station on CR No0.43/2021 is sub-judice. And further mentioned
that, due to criminal case the applicant’s suspension is not to be
cancelled and applicant should not be reinstated in service.

Copy of letter dated 08/01/2024 by which the API Velapur
informed to Respondent No.4 that, applicant’s suspension is not to
be cancelled and not to be reinstate in service is annexed and
marked as Annexure-A9,

6.13. The Applicant submits that, the applicant was suspended
by the order dated 26/08/2019 by the Respondent No.4 from the

date of offence registered ie. from 24/06/2019. The applicant
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further submits that, applicant’s request to release from suspensio
and reinstate in service is rejected by order dated 18/01/2024 by

the Respondent No.4.

Copies of the impugned suspension order dated 26/04/2019
and dated 18/01/2024 are collectively annexed herewith as

Annexure-Al.

6.14. The Applicant submits that, the Sub Division Officer
Tivsa-Bhatkuli,Dist. Amravati released from suspensiol and
reinstated in service to Shri Ravindra Prabhakar Mokdam Police
Patil subject to the condition of the decision of the Court by order

dated 11/12/2020.

Copy of the order dated 11/ 12/2020 by which simi ar case
Police Patil was reinstated and released from suspension is

annexed herewith as Annexure-Al0.

6.15. The Applicant submits that, the Respondent No.4 by order
dated 04/07/2022 released from suspension and reins ated in

service Smt.Joyti Dadasaheb Gade, Police Patil, Vafegaon subject
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to the condition of the decision of the Court by order dated

04/07/2022.

» Copy of the order dated 04/07/2022 by which is similar case
Police Patil was reinstated and released from suspension is

annexed herewith as Annexure-All,

6.16. The Applicant also craves the leave of this Hon'ble Tribunal
to refer to the Circular dated28/02/2017 wherein the directions
have been issued for adherence to general judicial principles. The
relevant portion of the G.R is reproduced herein below for the sake

of ready reference and convenience-

The Hon’ble Supreme Court in the case of State of Uttar
Pradesh &Ors. V/s. Arvind Kumar Srivastava reported in 2015 (1)

SCC 347 has laid down similar principle- this:

“Normal rule is that when a particular set of employees is
given relief by Court, all other identically situated persons need to
be treated alike by extending that benefit. Not doing so would
amount to discrimination and would be violative of Article 12 of
the Constitution of India. This principle needs rc;; be applied in

service matters more emphatically as the service jurisprudence
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evolved by this Court from time to time postulated ihat "
similarly situated persons should be treated similarly. Therefore, | 5
the normal rule would be that merely because other s milarly
situated persons did not approach the Court earlier, they are not

to be rreated differently”.

In view of above, all the departments are hereby dirzcted to
take action according to the above directions given by the on’ble
Maharashtra Administrative Tribunal, reiterating the  legal

position expounded by the Hon 'ble Supreme Court.

Copy of the Circular dated 28/02/2017 is annexed and

marked as Annexure A-12,

6.17. The Applicant craves the leave of this Hon'ble Triounal to
refer to the GR dated 09/07/2019 issued by General
Administration Department, wherein it is directed that where a
Government servant is placed under suspension, the order of
suspension should not extend beyond three months, if wi:hin this
period the charge-sheet is not served to the charged offizer. The
said GR is issued based on the decision of Hon’ble Suprerie Court

in case of Ajay Kumar Choudhary v. Union of India [Civi Appeal
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No. 1912/2015] by the order dated 16/02/2015. As such, it should
be ensured that the charge sheet is issued before expiry of 90 days
from the date of suspension.

Copy of the GR dated 09/07/2019 is annexed and marked as

Annexure Al3,

6.18. The Applicant craves the leave of this Hon’ble Tribunal to
refer to the judgment of Hon’ble Apex Court in Ajay Kumar
Choudhary v. Union of India, (2015) 7 SCC 291 : (2015) 2 SCC
(L&S) 455 wherein it has been expressly held and mandated that
the suspension of the Government servant should not exceed 90
days. Relevant paragraphs are reproduced herein below for the

sake of ready reference—

21. We, therefore, direct that the currency of a suspension
order should not extend beyond three months if within this period
 the memorandum of charges/charge-sheet is not served on the
delinquent  officer/employee;  if the memorandum  of
charges/charge-sheet is served, a reasoned order must be passed
for the extension of the suspension. As in the case in hand, the
Government is free to transfer the person concerned to any
department in any of its offices within or outside the State so as 1o

sever any local or personal contact that he may have and which he
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may misuse for obstructing the investigation against him.

Government may also prohibit him from contacting any person, o
handling records and documents till the stage of his laving to
prepare his defence. We think this will adequately safesuard the
universally recognized principle of human dignity and th: right to
a speedy Irial and shall also preserve the interes' of the
Government in rke: prosecution. We recognize that the previous
Constitution Benches have been reluctant to quash proceedings on
the grounds of delay, and to set time-limiis to wneir Jduration.
However, the imposition of a limit on the period of susper sion has
not been discussed in prior case law, and would not be cortrary to
the interesis of justice. Furthermore, the direction of the Central
Vigilance Commission that pending a criminal investigation,
departmental proceedings are to be held in abeyance stands

superseded in view of the stand adopted by us.

6.19.  The Applicant is aggrieved by the order dated 18/01/2024
whereby the request of the applicant to release from sutpension
and reinstate in service is rejected by order dated 18/01/2)24 and
is approaching this Hon’ble Tribuna! on the following umongst
other grounds which are taken without prejudice to one another-
6.19.1. The continuation of the applicart under

suspension is also illegal on the ground that the mat er of the
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applicant was not placed before the Suspension Review

Committee. The Respondents ought to have taken the

objective decision about the revocation of continuation of
suspension and having not done so such prolonged

suspension if totally illegal and unsustainable.

6.19.2. To the best of the knowledge of the Applicant,
no reasoned order is passed by the Respondents for
extension of the suspension of the Applicant which is in
violation of guidelines laid by the Hon’ble Supreme Court in

the case of Ajay Kumar Choudhary v. Union of India.

6.19.3. As per the policy of the Government after every
3 months, the case of the suspended government employee
should be placed before the suspension review committee,
The Applicant’s case should have been placed before the
suspension teview committee after every 3 months.
Continuation of the Applicant under suspension, without
placing the case before suspension review Committee is

totally illegal and bad in law.



6.19.5. The Applicant’s case is squarely coverzd by the
decision Hon'ble Apex Court in Ajay Kumar Chot dhary as
well as State of Tamil Nadu Rep. by Secretary tn‘GovL
(Home) V/s Promod Kumar IPS & Anr. The Hon'hble Apex
Court has frowned upon the practice of p-otracted

suspension,

6.19.6. It is a settled rule in law that suspension should
necessarily be for a short duration and that it is not open to
the Government to continue the suspension beyoid three
months as a mandatory rule of precedent as per the GR dated

09/07/2019.

6.19.7. The Respondents have not adhered to the priscribed
procedures for suspension review as mandated by the
relevant guidelines and circulars. The Applicant's
suspension was not reviewed periodically by the Suspension

‘Review Comimittee, which is a procedural lapse.
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6.19.8. The Respondents have not communicated any valid
reasons for the continued suspension of the Applicant
beyond the initial period, violating principles of natural

justice and transparency.

6.19.9. The prolonged suspension has adversely affected the
Applicant’s mental and physical health, causing undue stress
and hardship, which is an aspect the Respondents have

failed to consider,

6.19.10. The Respondents have not applied the principle of
equitable treatment, as other similarly situated individuals
(e.g.. Shri Ravindra Prabhakar Mokdam and Smt. Joyti
Dadasaheb Gade) have been reinstated under similar
circumstances, while the Applicant continues to be

suspended (Annexures A10 and Al1).

6.19.11. As per the Government Resolution dated
09/07/2019, the charge-sheet should be issued within 90
days of suspension. The Respondents have failed to issue a

charge-sheet within this stipulated period, rendering the



6.19.12. The Respondents have shown inconsisiency in

applying the suspension policy, as evidenced by the
reinstatement of other Police Patils under similar ccnditions
while the Applicant remains suspended without justified

reasons (Annexures A10 and A11).

6.19.13. The subsequent FIR registered on 06/03/20:1 under
CR No. 43/2021 has not led to any substantive finlings or
conviction, thus continuing the suspension based on

unproven charges is unjustified (Annexure A4).

6.19.14. The Applicant’s right to a speedy trial has been
violated, as the prolonged suspension without timely
resolution of the subsequent charges in CR No. «13/2021

constitutes an infringement of this fundamental right.

6.19.15. Despite multiple representations and requests, the
Respondents have failed to provide any interim ralief or

provisional reinstatement to the Applicant pending t1e final
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resolution of the subsequent charges (Annexures AS, A6,

AB).

6.19.16. Precedent set by reinstating other Police Patils
while their judicial inquiries were still pending should be
equally applied to the Applicant, ensuring consistency and
fairness in administrative decisions (Annexures A10 and

All).

6.19.17. The prolonged suspension violates the
applicant’s fundamental rights under Article 14 (Right to
Equality) and Article 21 (Right to life and personal liberty)
of the Constitution of India. Applicant’s suspension was in
respect to criminal case No. J —in Spl{Atro.)Case No.
68/2019. whereby the applicant is acquitted-and therefore

continuation of suspension is illegal and bad in law.

6.19.18. The extended suspension, in absence of a
conviction or conclusive evidence, effectively punishes the

Applicant without due process, which is contrary to the

principles of justice and fair play.




Applicant by the prolonged suspension.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED:

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules, Tierefore,
except this application, there is no other alternative and ef icacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this aplication
been made before any Court of law or any other authority or any

bench of Tribunal.

TaTa
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RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a)  That this Hon'ble Tribunal be pleased to quash and
set aside the suspension order dated 26/08/2019 and dated
18/01/2024 by which applicant is kept under suspension
w.e.f. 24/08/2019 and direct the Respondents to reinstate the
Applicant, within a period of two weeks with all

consequential service benefits.

b)  That this Hon'ble Tribunal be further pleased to
declare that the suspension of the Applicant shall be deemed
to be revoked on completion of 90 days from the date of
suspension and the Applicant is entitled to consequential
service benefits from such deemed date of revocation of

suspension.

c)  That the cost of the application be awarded in favour

of the Applicant.
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d) That such orders as justice and convenience

demand from time to time be passed in favour of the

Applicant,

10) INTERIM RELIEF IF ANY PRAYED FOR: N L

i1) PARTICULARS OF 1HE FOSTAL GRDER :

1) Number of the Pastal Order
2)  Amount of the Postal Order : Rs. 50/-
3)  Name of the Post Office : Pune

4)  Date of the Postal Order.

12) LIST OF ENCLOSURES 3 AS PER
INDEX ABOVE.

PUNE
DATED: 03/08/2024



MERIFICATION
Ashok $hinde, Age — 40 vears, Working as

- Police Paril (presently underssugpend),Office of the Sub Divisional
- Officer Akluj, Dist.Solpmus Ffiesiding at - At, Dasur, Post Dondale,
= Tal.Malshiras Dist, Solapmr./Ygwdicant as stated in the title of the

Original application, dn&:arbgf-mriﬁr that the contents of paragraph

nos. 1 to 6, of the orgsinh} ‘sipplication are true to my personal
: knowledge and that thecoontests of paragraph nos. 7, 10, 11, 12

& being grounds and prayessiars ibslieved to be true on legal advice

and that I have not suppressde any material facts.

s S|

SEGNATURE OF THE APPLICANT

g,
L

PUNE
DATE

EEFORE ME

; r
EERENDRA 8. PATIL :
HJTM? (GOVT. OF INDIA)
ERANDWANA, BUNE (MAHARASHTRA) '
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A 7o T J= in Spl{Atro.) Case No.6201%
Received o @ 06.01.2019
Registoced o ¢ 06.01.HNY
Decded on 0 07.12.2020.
Brurarion Y01, M-11 & D-01
- D SESSIONS
JUDGE, MALSHIRAS
(Before : N.P.Kapure)

Special (Atrocity) Qﬂ,sg. No.68/2019 - Exh., 2\

(CNR-MHS009-000863-2019)

State of Maharashtra
Through : P.S.Velapur, :
Tal. Malshiras, Dist. Solapur Prosecution.

Versus

1. _Mahesh Ashok Shinde,
Age. 35 years, Oce.- Service,

2. Mahesh Kashinath Gurav, }A{:cused.
Aage- 35 years, Oce.-Agricultural,
and Sarpanch,

Both R/o -Dasur, Tal.Malshiras,
Dist.Solapur : /

Charge : Offences Punishable under sections 297 r/w 34 ui
) Indian Penal Code, p/u/s. 3(1)(Za)(A), 3(2)(va)
\& of Scheduled Castes and Scheduled Tribes

& W::::::::::::::::::—::::========:==.—_
q‘x\'?-% : .
Appearance - Shri. Sangram Patil APP for State.
Shri.B.R.Bhilare Adv. for accused
JUDGMENT
Welivered on 7 December, 2020)
& Accused Nos.l and 2 are facing trial for the

\'ﬁ
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commission of offence pumisnene ynder sections 207 t/w 34 of
Indian Penal Code. pru s 2 T R0 and 3{1] (va) of gcheduled
Castes and scheduled Tribes Pres cution of ﬁq'o:iucs‘} ACt 19!_3_‘9._
Brief facts of the case of prosecution are under

2 ‘That on 24.06.2019 informant Vishnu Babu Ovhal,
Aue- 50 yeats, Occu.- labourer. by caste Hindu Mahar. Originally

ko Hatij, Tal. Sangola L present R/o Dasur. Tal Malshiras, Dist.

Golapur @ member of Seheduled Caste lodged FIR against a_ccused
i police-station velapur alleging that he used \o reside at ahove
Ldvess along with his wile gay. Sanjabal, son pandurang and
ot her-in-law Shantabal jointly.

3. gince last 20 years he is residing 2t parenal village of
his wife as son-in-law residing with his father-in-law(G harjavat).
Lle used 1O wm:k in the field of one Hanmant Vitthal Savant R/0
lysur, 1l is having cation and clection card of village Dasur. His
sun is learning in gt standard at Z.F. School at Dasut.

a8 Before 5-6 days his wife was indoor parient at Critic
care Hospital, Akluj for medical treatment of her brain tumour.

During medical creatment she died on 99.06.2M9 at about 5:00

pm. He purchased wood for funeral of his wife from vrood shop of |

attatcay Hariba Kale, They were carrying fuel wood in tractor
(owards newly constructed graveyard. Thereafter at about 9:30 1o
u-4% PM they along with dead body of his wife came near gate o
wyivevard at yillage Dasur fut gate of graveyard was found locked.
Therefore they grarted process of pyrc near wall of graveyard. Al

that pime aceused Mahesh Gurav and Police-patil Mahesh Shinde

"
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were present there. At the! time Ramchandra Pandurang londhe
and Dyneshwar Changdev Londhe asked 1o accused as 1o why fuel
wood are kept outside of graveyard and as 1o why same are no
kept inside of the graveyard. As they have 1o carry funeral in
graveyard, thereon both accused sent relatives of informan: saying
once woods of 'p}'re are kept funeral is ro be done on that place

only and therefore funera) of his wife cannor be done inside ol the

graveyard. Because of it funcral was done outside of the
graveyard.
5. On 23.06.2019 at about 6:30 to 6:45 his relarive

Pradip Londhe phoned to both accused and asked as 1o why
infufmant was not allowed to do funeral of his wife in graveyard,
thereon both accused said as they didn't know anything and don't
ask them about it and ‘he can do what he thinks proper. Thev
didn't reply properly.

6. On 24.06.2019 at about 3:15 pm again Ramchandra
Londhe phoned to both accused and asked as to which communi ¥y
Or caste are allowed for funeral ar newly constructed graveyard.
Thereon both accused said thar they don't know and they will rell
about it after inquiry with Gramsevak. He also asked 1o Gramsevak
Mulani about it. Gra,sevak also didn'l. give information about

graveyard.

7. On 22.06.2019 at abour 9:30 pimaccused Nos. 1 and 2
were knowing that informant is member of Scheduled Caste

therefore they didn't allow for funeral of wilc of informant in new
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graveyard.
of 112 lodged by informan: Po.-€ Station
No. 142/2019 acainst assused for \-

"o Y. 5% R
missinn of offence punishable under

Code, B{I-J(Ha}.fé.j. 29)(va) of
Arocities)

H. On the basis

yelapur has registere

commission of offence com

seelions 207 /W 34 of 1P

L]

scheduled Castes and geheduied Tribes (Prevention (o1t

Act 1989,

ot of incident and prepared spot

9. . 1.O. visited 10 SP
psligation accused came 10 be

and further

se of ins

panchanama. During cour
cses were recorded

arrested and statement of witne
investigation was carried out. P
X s
; ‘?\:J_f
i)
0. After compietion of ‘investigation police submitted %
+

charge sheet against accused for commission of oifence punishable _
iions 297 /w 34 of LP. Code, pws. 3@, 3 A

under sec
d Casles and scheduled “Trib

(va) of sehedule
Atrocities) Act 198

es (Preventon of

g in this Court.

is framed. 1t was read over and

Charge against accused
guilty and’

Marathi. They pleaded not
s their defence. Their statement

i
explained to them in
yried. Total denial
¢ is recorded. Charge is at Fxh, 02.

d before Court and filed one pursis K CJ/

to some \\_

clnimed to be

under section 313 of Cr. P.

Mg Informant appearc
FIR came to be lodged due

at Fxh.13 staring that
proceed further against

misunderstanding and he do not want 10
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accused. His pursis is read and recorded.

13. Considering cas2 of prosccution following points arisc

for my determination and my findings thercon are as under for

reasons stated below.

POINTS
. 1. Whether prosecution proves that both
. accused on 22.06.2019 at about 11:30 pm

beside newly constructed graveyard at
village Dasur, Tal, Maishiras, Dist. Solapur
in further of their common intention caused
disturbance to persons assembled for
performance of funeral ceremony with the
intention of wounding the feelings of
relatives of the deceased woman Sanjanabai

- -=Vishnu Oval by refusing tv perform [uneral
on place of common graveyard and thereby
committed an offence p/u/s. 297 r/w 34 of
Indian Penal Code?

2. Whether prosecution proves that both
accused in furtherance of your common
intention obstructed or prevented informant
and witnesses members of Scheduled Caste
using common gravevard for performance
of funeral ceremony of deceased Sanjanabai

“/.Uishnu Oval and thereby committed offence

\QJ ﬂ)\ p/u/sec.3(1)(Za)(A) r/w 6 of Scheduled
\\ Castes and Scheduled ‘Tribes (Prevention of
6" Atrocitias) Art 199, :

3. Whether prosecution proves that accused on
aforesaid date, time and place committed
offence specified in the scheduled against a
person a member of scheduled casie and
thereby committed an offence p/u/s 3 (2)
(va) r/w 6 of SC/ST (Prevention of
Atrocities) Act? :

In
negative

In

" negative

In
negative
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4. What order ? As —gr {ing. order,
REASO N 5'

14. In this case prosstuiion has exzmi=ed in i taree

witnesses in support of its cas., 54,1 is Mavur Memzti Chede. Be
is tractor driver in which fue .-nods were Brough 10 srevevard:
e is examined at Exh.05. PAV.NA.2 is Vishau Baburap Ovhal. He
i« informant and husband of deceased womaz. He is exzmined at

lixh.7. P.W.No.3 is Shivaji Hari Kale. He is panch witness on spot

panchanama. He is cxamined al lxh.9. FIR is at Exhs8. Spot

panchanama is at Exh.10. Photographs of graveyard are marked
at lixh.A collectively. ﬁeparl of Critic Care Hospital, Akluj is at
lixh.15, death certificate of deceased admirted by defence is at
lixh.17. Further defence has admitted arrest panchanamas of

accused at Exh.18 and 19. Pursis filed by informant is Exh.13.

145. Heurd Shri.Sungram Paul learned APP for State and
Shei. B Bhilare learned counsel for accused at length,

As to Points No.1to 3 :-

16. | have gone through arguments advanced by the
!cnmc:d counsgels, oral and documentary evidence adduced by
prosecution. It 1s alleged by prase::utic;n that both accused being
village Sarpanch and village Police-patil on 22.06.2019 did not
allow funeral on dead body of wife of informant in mewly
consiructed graveyard, ‘They were knowing that informant and
decensed are members of Scheduled Caste. They refused to
perform funeral on dead hody of deceased in new graveyard.

Admittedly informant and his wife are members of Scheduled

2

B
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Caste. It is admitted fact th=: both accused were village Sarpanch
and Police-Patil at village :asur and they are not members of

Scheduled Caste.

17. P.W.Nos.1 to 3 are very material witnesses. P.W. No.1
is driver of tractor in which uel woods were carried for funeral on
dead body -of deceased. p-iNo.2 is husband of detcased and
P.W.No.3 is relative of infc:mant. Informant has filed pursis al

Exh.13 stating that FIR came 1o be lodged due to some

.misunder'standing. They have given their detailed cvidence,

P.W.No.2 has deposed that his wife died in hospital, therefore they
brought dead body of decea-ad to new graveyard. Both accused
didn't allow funeral of his wife inside of the graveyard, therefore
funeral was completed besidz the graveyard. Due to heavy rain fall
ash and soil was brushed cut, therefore he lodged FIR against

accused.

18. it has come in the evidence of P.W.No.2 that accused
Nos.1 and 2 didn't allow hir to perform funeral on dead body of
};is wife inside of grave}ard They are cross-examined at length.
During his cross-examination in nara-Mo.7 he has stated before
police, that accused didn't allow them funeral on dead body of his
wd’e in new graveyard. Further he has deposed thar accused
dlrem;ed them to take dead body of his wife towards old
graveyard Further hc has deposed that accused informed them
not to do funeral o on dead body of his wile in new gravevard,
Whatever he has deposed before Court has deposed for first time.

These are material omissions. If is not case of prosecution thal
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accused didn't allow them ©r “inevel on dead 2ody of =is wife in
new graveyard. It is not czse - =rosecution the: accuse. directed
them to take dead body of S:zczesed towards old gravevard and
accused informed them res oo o “uneral on dead body of his wife
in new graveyard, If these =zterial omissions are :aken into
consideratibn  entire cuse ¢f orosecution Wil hzve o be
disbelieved. There is no case o7 prosecution ther accusad didn't
‘ullow funeral on dead body of nis wife in pew graverard. Thus

charge punishable u/s 3(1(Za) () of (POA) Act doesn't survive.

9. P.W.No.3 has also deposed same facts. He is panch
witness. His evidence is of formal nature. He is punch witness on
spot pnnchanamf;, As per his evidence police prepared spot
panchanama and photographs of it were taken. Therefore his

evidence is not material to prove charged leveled agains: accused.

20. Admittedly funcral on dead body of deceased was done
near new graveyard. ‘There is no evidence or there is no case of
prosecution that accused didn't éllcw him for funeral on dead
body of his wife in new graveyard. Therefore question of
disturbance doesn't arise, In m;t:h circumstances I would like to say
that FIR came to be lodged due to some misundérstanding
Amongst informant and accused persons. It is certain that incident
has not taken place as alleged by prosecution on account of caste
of informant. Prosecution has failed to prove charges leveled
against accused for reasons stated above. Accordingly | answer

point Nos.1 to 3 in negative.

As to point no. 4 : -

j\@\
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21. In view of negative findings 10 point Nos. 1 t0 4. I

proceed to pass following order.

QRDER

1) Accused by name Nos.1) Mahesh Ashok Shinde and 2) Mahesh
Kashinath Gurav are hereby acquitted U/sec.235(1) of Cr.P.C.
for commission offence punishable under scetion 297 T/W 34 of
(D, Code, U/s 3(1)(Za)(A) and U/s 3(2)(va) of $:G & ST

[Prevén tion of Au-pcicies ) Act.

2) Their bail bonds furnished by Iar.:r.:use.d ‘at the time of remand

stands canceled.

Accused have furnished P.R. and S.B, of Rs.7500/-(Seven
~ thousand Five Hundred) each as per section 437(A) of the
Code of Criminal procedure before conclusion of trial for

appearing vefore Appellate Court.

(Dictated on dais anu pronounced in open court.)

(N.P. P ANA
Date :07.12.2020 . Additional Sessions Judge-1.
: : Malshiras
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N.C.R.B (1.%h 8.4
LLF.1 (vfigrer sedwor o - 4

{Under Section 154 Cr.P.C.)
HETTH

W Y
(mer 19y aitorrd e sifgen
1. District (iee1): e anfr P.S.(a1): ey Year (af): 2021
FIR No.(wu7 wa #.): 0043 Date and Time of FIR (7, &, fivis ST Am):  07/03/2021 00:00 i
2.['5.No. (3.7.)[Acts (siurm) “|Sections
1 WIS &8 W] 9460 30T
2 feRe 3
3 qu:ﬁ ]
4 AT (SeAnT) SR 9%cE
3, (=) Occurrence of offence (7ot sy
1. Dayiftaw): ufrm Date From (Rifa wigd:  0s/03/2021
Time Perlod 1277 Date To ( i gefa); 0670372021
{(wramedh): Time From (Bvga); 1010 0
Time To (Twdm): 19:10 w3
(b} Information received at p.s, (et Presraet wvefisr amh):
Date (f=1iw ): 06/03/2021 Time (¥=): 23:00 7=
(e)General Diary Reference (Rt Had
Entry No. (ffa@m.): 023 Date & Time (R afr 4=): 06/03/2021 23:41 o

4. Type of Information (ieftar weeme): @)
5. Place of Deeurrence (e
1.(2) Direction and distance from P\S. (e o R o st o, & frht

Beat No. (= m.):
(b} Address (yan); TR, R TR
(e} In case, outside the limit of this Polics Station, then (a7 et areaTe weftarie HTEATH):

Name of P.S. (4%sfs smam =)
District{Stata) (1)
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- 2 ’y e ”I*_ bt

35 N.C.R.B (w4 sl

LLF.- (g = BF - 9)
&, Complainant / Informant (ermearpenied dua):
(o) Name (F): W e TOEEE

o

(b) Father's Name (3267 & ) 1

(c) DatejYear of Birth (o= arhayad): 1988 {d) Nationality ({¥iaea): 5w

te) UID No. (g.&ma.31. .}

{f) Passport No.(9FTE W.): Date of Issue (Feard! aRE)
Place of Issue (fFar faam):

(g) Id details (Ration Card,Votar ID Card Passport,UlD No.,Driving License, PAN)
sirrargs fawe (o ol e mi-.qmﬂé. yardat 4., Rl n%w, 05 wrd )

's.u_“u.{w'.[lu“ma":ﬁﬁwm“ HEN) id Number (S@@gaTal F91%) 3
o

L) 'Mum ok

[S:No.(#.[ Address Type [ Address (F)
) ()
l ﬂﬂﬂﬁ'ﬂ'ﬂl i ¥ E .‘I'!ﬂl'ﬂ.w
T |G e A e e
(1) Occupation (ETTEm): .
() Phone number (F17 4.): Mobile (g 7.0 91-8637131213
7. Details of known/suspected/unknown accused with full particulars (Arét swaewar fiwafty st
st wyef T
5.No. |[Name (71d) Alfas (%) Reiative's Name  |Prasent Address (c AT 9o
(=.18.) (AT W1a)

1 | gu ane WE

8. Reasons for delay In reporting by the complainant/informant (e AT G- W AR
FrvTTE e R0

9. Particulars of properties of interest (Fiflu wresroe aafie):

§.Ho. |Property Category Property Type Description (70 luelin Rs/-}
(#.8.) |(erren @) (SITEISTET WT) g (81, #ed)
1 (Ot ans e N S TR g WPl GUg I |
o o
] =5 o P g =
E] o 3 T T S
) Fm T 1 ST ol |

L.

10 Total value of property (In Rs/-)-(Fw féean s 1,232,000.00
g Y (. )

11 Inquest Report / U.D. case No,, if any (S STEaTe/ S TR, A
T, S )
S.No. (3. ulnn} Number tg.a‘ﬁ;ﬁ;i

IH-

M —— e e 2 &
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L1L.F.-1 (iper a=rwm w7 - 4)

12 First Information contents (sren wrw wfirey ):

; 06/03/20214 dray 371 & e Terears, FHITS Tk 4,
;E;ﬁmﬁgmmwﬁggmﬁﬂ. mﬁiﬁm&zﬁnﬂ%ﬂmmﬁm

Wi, WA, A ST S, 517 ey e,
* .mzzm%mmWEWsmh

ey
arsfier ary mmmmmmmmm TeE RreTe &,
m.wﬁvﬁ.ﬁmmrﬁdm i il
WIS TR e T S e gl T W T e T e e

L1
I L T SR ST S e e e e S T T T R e s
Sl T 7 e SRy ey g UTEA § SIEN TaadEeT ’:ﬁ

TN O A mﬂ%ﬁﬂhﬁhw%mmmw &% SR v, T sTemhe

i $mmm¢mmawm%%“ itchidyi ol

T T S T T TP S A o Eui]
0,00,000 . un&rmx 1 605 Shara 57et $1 £, W AR, 9 sty S ey
%ﬁﬁrmsa ﬂmm@:#ﬂaﬁﬁﬂlﬁﬂj Cl DA 084 oy uuﬁ'i'{

fhs. 2-2,
25000 10 o oo o 100, B S e o T
T T e e ST
el i . R A, et R, Sy cmen wem o i el 43 w1, e ar, i £
mﬁ%mm mmmm:mmm et m‘“ﬁ%‘.’f
okl ﬁsg&m@m&h sk, w1 Fwrlet e g ey

13.Action Since the above Information reveals commission of offence(s) u/s as mentioned at

(et rvad: a2 S mmmmmwa
{1) Registered the case and tu;ltﬂr up the or (T

i
L T e e e

(2} Directed (Name of 1.0.) {mor sifenary ®):  BHAGAVAT PANDURANG ZOL
Rank [92): HC (Head ‘Constable)

No.(®m.): PEBMH74239 to take up the Investigation (a1 ayre wrward sfiter &2) or (=)
(3 Refused investigation due to (T TRVt ERvar T faem):

oF (ST RATR T SRy TR )
(4) Transferred to P.S.{77s gaviwd waftar ST 1 Yl S s
District (fiwan:
on point of jurisdiction (¥ #fer & D weaiafe) |

F.LR. rn:ll‘:vnr to l::m :ﬂﬂalnm ! mnhﬂ?lﬂﬂ to be correctly recorded and a copy
to the complainant / informant Of cost. (Vo1 R TerERE /G wrafie, T

R.O.A.C.(am. st .y 41.)
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u.!‘-lgnatumﬂhumb impression of the complainant i
(ererreTl/ER Sor-ard) R

informant.
L1l

15, Date and fima of d
umwrﬂmﬂﬂwmi
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ANNEXURE ~A 12, 50

Directions for adherence to General
Judicial Principle in service matters.

Government of Maharashtra

Law and Judiciary Department
Government Circular No.: 681-2016/Misc./E

Madam Cama Road, Hutatma Rajguru Chowk,
Mantralaya, Mumbai-400032.
Date: 28 February, 2017 "

CIRCULAR

1. The Hon'ble Maharashtra Administrative Tribunal, Mumbai, vide order
dated 14.12.2016 in O.A. Nos. 59, 61 and 80 of 2016, has expressed
displeasure over rejection of the claim of the applicants therein, for grant
of Time Bound Promotion on the ground that the applicants had declined
to accept temporary promotions, though in similar matters Hon'ble
Tribunal has allowed the OAs and order of the Tribunal has attained
finality.

2. The Hon'ble Tribunal, in Para 8 of aforesaid Judgment, has observed as

under:-

“if & principle of general applicdbility is capable of
being culled out from a particular pronouncement of this
Tribunal, then similarly placed employees, though not
before the Tribunal should be given the benefit thereof
without actually moving this Tribunal for relief. If on the
other hand, the relief is person specific, then of course, this
direction will not apply.”

Page1of 3
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Goves nment Ciroular No.; 881-2018/Misc./E

Therefore, the Hon'ble Tribunal has directed the undersigned t» inform
all the concerned departments regarding applicability of genera judicial

principle as explained in Para 8 of the aforesaid Judgment.

. The Hon'ble Supreme Court in the case of State of Uttar Pradesh & Ors

Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 1as laid
down similar principle, thus:

“Normal rule is that when a particular set of employees is
given relief by the Court, all other identically situated persons
need to be treated alike by extending that benefit. Not duing
so would amount to discrimination and would be violative of
Article 14 of the Constitution of India. This principle needs to
be applied in service matters more emphatically as the
service jurisprudence evolved by this Court from time to 1ime
postulates that all similarly situated persons should be
treated similarly. Therefore, the normal rule would be ‘'hat
merely because other similarly situated persons did not
approach the Court earlier, they are not to be treited
differently”.

. In view of the above, all the departments are hereby directed to take

action according to the above directions given by the Hon'ble
Maharashira Administrative Tribunal, reiterating the legal josition

expounded by the Hon'ble Supreme Court,

. The aforesaid directions be alsc brought to the notice of the offices under

the administrative control of the departments.

Pace 20f3
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Govaimant Croulars Mo .: 881-2016Misc./E

This Government Circular of Maharashtra Government is available at the

website www.maharashtra.gov.in. Reference no. for this is 201702281752472812.

This order has been signed digitally.

By order and in the name of the Governor of Maharashtra.

Swadheen S Dyivdpelimunsain

CFiFe o sralCadgatriieil] iy i,

. PEW R P UNEELRL Lt RS P A st |
Kshatriya R i
(Swadheen Kshatriya)
Chief Secretary
Government of Maharashtra
Copy forwarded to:
1 The All Additional Chief Secretaries, Maharashtra State, Mantralaya,

Mumbai.

2 The All Principal Secretaries/Secretaries, Mantralaya, Mumbali.

3. The Joint Secretary, Law and Judiciary Department, ‘A Bra nch/ ‘M* Branch/

® N o o

Nagpur/Aurangabad.

The Under Secrstary (Law), Office of the Chief Secretary, Mantralaya,
Mumbai.

The Government Pleader, High Court (A.S), Writ Cell, Mumbai.

The Government Pleader, High Court (O.S), Mumbai.

The Government Pleader, High Court, Nagpur, Aurangabad.

The Chief Presenting Officer, Maharashtra Administrative Tribunal,
Mumbai/Aurangabad/Nagpur.
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3) Office Memorandum F. No. 11012/04/2016-Estt (A) Government of India
Ministry of Personnel, Public Grievances and Pensions, Department of Personnel
& Training Establishment A-lll Desk Dated August 23,2016
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We. therefore, direct that the currency of a Suspension Order should not
extend beyond three months if within this period the Memorandum of Charges/
Chargesheet is not served on the delinquent officer/employee; if the Memorandum
of Charges/Chargeshest is served a reasoned order must be passed for the
axtension of the suspension. As in the case in hang, the Government is free 10
transfer the concemed person to any Department in any of its offices within or
outside the State so as to sever any local or personal contact that he may have and
which he may misuse for obstructing the Investigation agéinst him. The
Govemment may also prohibit him from cantacting any parson, of handling records
and documents till the stage of his having to prepare his defence. We think this wil
aclequately safeguard the universally recognized principle of human dignity and the
right to a spesdy trial and shall aiso presenve the Interest of the Gavernment in the
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prosecution. We recognize that previous Constitution Benches have been reluctant
to quash proceedings on the grounds of delay, and to set tima limits to thelr
duration. However, the impaosition of a limit on the perod of susgension has not
been discussed In the prior case law, and would not be contrary to the interests of
justice. Furthermore, the direction of the Central Vigliance Commission that
pending a criminal_investigaﬁon d&p&r‘tnlmtal procesdings are to be held in

abeyance stands superseded in view of the stand adopted by us.
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