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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

DR. ASHOK SAMPTRAO THORAT

APPLICANT
ViS.
STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS
SYNOPSIS AND LIST OF DATES
The Applicant is aggrieved by the order dated 30/04/2024
and 19/06/2024 by which the Applicant’s request for voluntary

retirement from service (VRS) is rejected by the Respondent No. 1.,

14/03/1970- Date of hirth of the Applicant.
19/12/1995 - The applicant joined the service,
03/03/2011 - Applicant selected as Civil Surgeon/Assistant

Director and posted as District Surgeon, Medical




05/08/2017 -

26/11/2020 -

(08/04/2021 -

12/05/2023 -

25/10/2023 -

Superintendent, Rural Hospital Kalamb, District

Usmanabad.

Transferred and posted as District Surgeon,

General Hospital Beed.

Transferred from General Hospital Beed and kept

viithoat pusting.

Transferred and posted as District Surgeon,

District Hospital Nashik.

Departmental Enquiry initiated against  the
Applicant for alleged financial irregularities
during the Applicant’s tenure at General Hospital

Beed.

Transferred midierm/ midtenure on same post as
Assistant Director and posted at Maharashira

State AIDS Control Institution, Wadala, Mumbat,




05/03/2024 -

10/04/2024 -

30/04/2024 -

15/05/2024 -

05/06/2024 -

19/06/2024 -

Applicant submitted a transfer request due to

personal reasons. including the need to care for a

100% disabled daughter.

Applicant submitted a voluntary retirement from
service (VRS) application due to illness and

family problems, effective from 30/04/2024.

Respondent No.l issued an impugned order

rejecting the Applicant’s VRS request.

Applicant submitted another VRS application.

Applicant reiterated the VRS request.

Respondent No.1 issued a second impugned order
rejecting the Applicant’s VRS request,

Grave injustice and prejudice has been caused to the Applicant.

Hence this Petition.

PUNE :

(ADVOCATE FOR THE LICANT)

MAHAJAN)

DATED : 11/07/2024
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TRIBUNAL. MUMBAI BENCH
11 JUL 20Z4s  ORIGINAL APPLICATION NO. OF 2024
BETWEEN

DR.ASHOK SAMPATRAO THORAT
APPLICANT
VIS.

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
1) DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANT
Dr. Ashok Sampatrao Thorat
Age —54 years,
Working as Assistant Director, Health Services
Office of the Maharashtra State AIDS
Control Institution, Wadala, Mumbai.
Permanent Residence at- C-802, Trillium,
Magarpatta City
Pune-411 013.

Mob No. 95272 39000.



Email- ashokthorat@egmail.com

Address for service of notice

Same as above

APPLICANT

2)  PARTICULARS OF THE RESPONDENTS

1)

State of Maharashira

Through Additional Chief Secretary.
Public Health Department.

10" floor, New Mantralaya,

(. T. Hospital Premises.

Lokmanva Tilak Road,

Mumbai =400 001.

The Commissioner

Health Services and Director

ot National Health Mission.
Arogva Bhavan

St.George's Hospital Compound.
MDD Mello Road,

Mumbai-400 001,



3) The Director
Commissionarate of Health Services

Arogya Bhavan,
St.George's Hospital Compound,
P.D'Mello Road,

Mumbai-400 001.

Address for service of notice

Same as above

RESPONDENTS

3)  PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE :
DATE - 30/04/2024 and 19/06/2024
ORDER NO. -
SUBJECT IN  BRIEF: NON GRANTING OF
VOLUNTARILY RETIREMENT (VRS).

The Applicant is aggrieved by the order dated 30/04/2024
and 19/06/2024 by which the Applicant’s request for voluntary

»

retirement from service (VRS) is rejected by the Respondent

No.l.



4)  JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of

the Tribunal.

5)  LIMITATION:

The Applicant further declares that the application is
within the limitation perind nrescribed in section 27 of the

Administrative Tribunal Act. 1985.

6) FACTS OF THE CASE:

6.1. The Applicanmt is a State Government emplovee and is
working as Assistant Director. Health Services, Office of the
Maharashtra State AIDS Control Institution, Wadala, Mumbai
in Public Health Department. The date of birth of the Applicant
is 14/03/1970. The Applicant belongs o the Open Category.
The Applicant joined the Service an 19/12/1995. Applicant was
selected as Civil Suigeon/ Assistant Director on 03/03,/2011.

6.2. The Applicant’s grievance is that the Respondent Ne | has

not accepted ne request for voluntary retirement from service
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(VRS) by the impugned order dated 30/04/2024 and
19/06/2024.

Copies of the impugned order dated 30/04/2024 and
19/06/2024 are collectively annexed and marked as Annexure-
Al.

6.3. The Applicant submits that the Applicant was appointed
as Medical Officer on 19/12/1995 and selected as District
Surgeon and posted as Medical Superintendent, Rural Hospital
Kalamb. Dist. Usmanabad by the Respondent No.l as per
recommendation of MPSC by order 03/03/2011. (Name of the

applicant is at Sr.No. 08).

Copy of the order 03/03/2011 is annexed and is marked

as Annexure A2,

6.4. The Applicant submits that the Respondent No.l
transferred and posted the applicant  as District Surgeon,
General Hospital Beed by order dated 05/08/2017. (Name of the

applicant is at Sr.No, 33).



6

Copy of the transfer order dated 05/08/2017 posting the
applicant as District Surgeon, General Hospital Beed is

annexed and is marked as Annexure A3.

6.5. The Applicant submits that the Respondent No.l again
midterm transferred the applicant from General Hospital Beed
and posted to Dr.Survakant Ramchandra Gite in place of the

applicant by order dated 26/11/2020.

It is pertinent to note that, the applicant was kept without

posting by the Respondents.

Copy of the transfer order dated 26/11/2020 by
wansferring the applicant from General Hospital Beed is

annexed and is marked as Annexure A4.

6.6. The Applicant submits that the Respondent No.l
transierred and posted the applicant as District Surgeen District
Hospital Nashik by order dated 08/04/2021.

Copy of the transfer ovder dated 08/04,202] posting the
applicant District Hospital Nashik as District Surgeon is

annexed and is marked as Annexure AS.
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6.7. The Applicant submits that, the Respondent No.l had
initiated Departmental Enquiry against the applicant for the
period by the order dated 12/05/2023 the charges of while the
applicant was working as District Surgeon. General Hospital
Beed from 07/08/2017 to 26/11/2020 by order dated
12/05/2023.

The applicant further submits that, the charges are related
to financial irregularities while purchasing of equipment,
medicines, ete during Covid-2019 pandemic, against 3 Civil
Surgeons. one Civil Surgeon Shri. Dr. Survakant Gite has
already retired from service on 31/01/2024.

Copy of order of the dated 12/05/2023 alongwith charge-

sheet are collectively annexed and marked as Annexure-A6,

6.8. The Applicant submitted detailed explanation on each
charge letter dated 20/02/2024. The applicant has denied all the
charges.

Copy of the letter dated 20/02/2024 intorming Deputy
Director Health services, Latur that the applicant submitted

explanation is annexed and marked as Annexure A7.




6.9. The Applicant submits that the Respondent No.l

midterm and mid tenure transferred to rather juniors post the

applicant as Assistant Director and posted at Maharashtra State

AIDS Control  Institution, Wadala, Mumbai by order dated

25/10/2023.

Copy of the transfer order dated 25/10/2023 by which the
applicant was transierred as Assistant Director 1s annexed and is
marked as Aanexuse AS.

6.10. The Applicant submitted application to the Respondent

No. | by letter dated 05/03/2024 wherein it is mentioned that,

- during the 2" time Covid applicant was posted at Nasik
as  District  Surgeon and midterm  and  mid-tenure
transferred and posted as Assistant Director at Mumbai.

- Applicant’s daughter is 100% disable and requiring to
close attention and care

- Requested to wransfer at - 1.District Civil Surgeon. Thane,
2. District Civil Surgeon, Pune. 3. District Civil Surgeon.
Ahmednagar, 4. District Civil Surgeon, Beed and 5.

Depuy Direcior, Health Service Circle, Latur.
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Copy of application letter dated 05/03/2024 alongwith

Disability Certificate dated 29/11/2017 is annexed and marked
as Annexure-A9.
6.11. The Applicant submitted voluntary retirement from
service (VRS) application to the Respondent No.l by letter
dated 10/04/2024 wherein it is mentioned that the applicant is
given VRS due to applicant’s illness and family problems from
30/04/2024. The applicant requested sanction of voluntary
retirement from service (VRS).

Copy of voluntary retirement from service (VRS) Notice
letter dated 10/04/2024 is annexed and marked as Annexure-

Al0.

6.12. The Applicant submits that the Respondent No.l has not
accepted the request for voluntary retirement from service
(VRS) by the impugned order dated 30/04/2024. Copies of the
impugned order dated 30/04/2024 and 19/06/2024 ave

collectively annexed herewith and marked as Annexure-Al.
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6.13. The Applicant again submitted voluntary retirement from
service (VRS) application to the Respondent No.l by letter
dated 15/05/2024 and dated 05/06/2024 wherein it is mentioned
that the applicant has given VRS application due to applicant’s
illness and family problems from 30/04/2024.
- It is informed by the Respondent No.| that, the Departmental
Enquiry 1s pending against the applicant ana also there are
vacancies of Docters. Bur applicant requesied that, the
applicant’s posting is not concerned with patients and also
pointed out that, within two vears many of Doctor’s have given
VRS and same has been sanctioned by the Respondent No.|

The applicant requested sanction of voluntary retirement
from service (VRS),

Copy of voluntary retirement from service (VRS) Notice
letter dated 15/05/2024 and 05/06/2024 are collectively annexed

and marked as Annexure-All.

6.14. The Applicant submits that the Respondent No.l has
rejected the request for voluntary retirement from service (VRS)

by the impugned order dated 19/06/2024. Copies of the
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impugned order dated 30/04/2024 and
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19/06/2024  are

collectively annexed herewith and marked as Annexure-Al.

6.15. The Applicant submits that the Respondent No.l

sanctioned VRS of following Doctors in two years, the details

11 Dr Nivruti D.Survase ‘

are as under:
Sr.No. | Name of Doctor Order dated

1 Dr.Indrakumar Vasantrao Shinde 25/03/2022

2 Dr.Sanjay Babruwan Jagtap 31/10/2022

3 | Dr.Suhas Sharadchandra Sane 03/02/2023 |

4 Dr.Gangadhar Hanumantrao Hivrale | 20/02/2023

5 Dr. Smt.Kamal V.Chamle 27/03/2023
6 | Dr.Vivekanad Shankar Pail 10/04/2023
K Dr.Prakash Shamrao Bhoi 10/04/2023

8. Dr.Mahananda Mundhe 04/07/2023

9 Dr.Rajeshkumar D.Munde [ 14/09/2023

10 | Dr.Kashinath R Kosti i 16/102023

080272024
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Copy of the orders by which many of the Doctors
voluntary retirement from service (VRS) is sanctioned are

collectively annexed and marked as Annexure-Al2,

6.16. The applicant craves the leave of this Hon’ble Tribunal to
refer to the orders passed by the Hon'ble High Court Bombay in
W.P. No. 5359 of 2023, wherein voluntary retirement was
permitted despite to pendency of departmental enquiry The
Hon'ble High Court Bombay decided on 18/04/2023 is as
under:
7. Sub rule 2 of Rule 27 of the Maharashtra Civil
Services (Pension) Rules, operates in a different sphere.
In case the Departmental Enquiry is pending it will be
deemed to be continued and the same can be concluded
even after Petitioner's retirement as if he continued in
service. The voluntary retirement of the Petitioner wiil
not have any effect on the Departmental Enquiry initiated
by the Respondent and pending against the Petitioner. the
same may be continued. Petitioner thus stood retired from

service w.e . 28 March 2023,
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8. The Respondent shall issue the relieving letter 10

the Petitioner forthwith.

w

Copy of the orders passed by this Hon’ble High Court
Bombay in W.P, No. 5359 of 2023 decided on 18/04/2023 is

annexed and 1s marked as Annexure Al3.

6.17. The Applicant is aggrieved by the order dated 30/04/2024
and 19/06/2024 by which the Applicant’s request for voluntary
retirement from service (VRS) is rejected by the Respondent
No. | and is approaching this Hon ble Tribunal on the following
amongst other grounds which are taken without prejudice to one
another —
6.17.1. The applicant’s V.R.S is not accepted without any
application of mind by the Authorities firstly for some

non — existing inaction on the part of the Respondent.

6.17.2. The applicant is not absent but as the contrary is on

leave and has submitted leave application and thus the




14

applicant is malafidely and illegally on flimsy grounds
the impugned order is issued.

6.17.3. The applicant submits that the impugned order is issued
without any sufficient reason and if the applicant is
allowed to retire no prejudice caused to the Respondent
and therefore the impugned order is illegal and bad in

law.

6.17.4. The impugned orders dated 30/04/2024 and 19/06/2024
are arbitrary and discriminatory as the Respondent No.l has
sanctioned VRS for several other doctors within the last two
years under similar circumstances. This demonstrates a biased
approach against the Applicant, violating the principles of
equality under Article 14 of the Constitution of India.

(Annexure-Al2)

6.17.5. The Hon'ble High Court of Bombay in W.P. No. 5359 of
2023 allowed voluntary retirement despite the pendency ol a
departmental énquiry, affirming that the enquiry could continue

- post-retirement. The Respondent’s refusai 10 apply this
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precedent in the Applicant's case is unjust and inconsistent.

(Annexure-Al3)

6.17.6. The refusal 10 accept the VRS application without
sufficient reason breaches the principles of natural justice, as it
denies the Applicant a fair opportunity to retire and address

personal and health-related issues.

6.17.7. The Applicant’s health issues and the need to care lor a
100% disabled daughter require urgent consideration. The
Respondent’s failure to accommodate these humanitarian
concerns violates the fundamental rights to life and personal
liberty under Article 21 of the Constitution of India. (Annexure-

A9)

6.17.8. Allowing the Applicant to retire will not cause any
prejudice to the Respondent, as the Departmental Enquiry can
continue post-retirement. The Applicant’s role does not directly
impact patient care in the present posting, and therefore, the
Applicant’s retirement will not disrupt the functioning of the

department.
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6.17.9. The rejection of the Applicant’s VRS application. while
similar applications from other doctors were accepled.
constitutes unegual treatment and is a clear violation of the

principle of fairness and equality before the iaw.

6.17.10. The impugned orders do not provide adequate
justification for the rejection of the VRS application, indicating
a lack of application of mind by the authorities. Decisions
affecting the rights and interests of employees must he reasoned

and based on relevant facts,

6.17.11. The continued service of the Applicant under stressful
conditions  advarsely affecte  the Applicant’s  health,
contravening the duty of the employer to ensure the well-being

ol its employees,

6.17.12. The administrative convenience cited by the
Respondent cannot outweigh the legitimate rights and personal
circurnstances of the Applicant. The denial of VRS based on

vacancies and pending enquiries is unjustifiable.

6.17.13. The Applicant has significant family responsibilities,

including the care of o disabled daughter. The Respondent’s
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disregard for these obligations is a violation of the Applicant’s

right to family life and care.

6.17.14. The uncertainty and stress caused by the repeated
rejections of the VRS application have a detrimental
psychological impact on the Applicant, affecting mental health

and work performance.

6.17.15. The Respondent has previously sanctioned VRS for
other doctors even during departmental enquiries. This
inconsistency in application of rules and precedents indicates a

discriminatory approach against the Applicant.

6.17.16. Allowing the Applicant to retire voluntarily serves the
public interest by enabling the Applicant to focus on personal
health and family care, while ensuring that the department can

address any vacancies through proper recruitment processes.

6.17.17. There is no legal provision that prohibits the
acceptance of VRS during the pendency of a departmental
enquiry, as long as the enquiry continues post-retirement. The

Respondent’s refusal on this ground is legally untenable.
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6.17.18, The Respondent has misinterpreted and misapplied the
rules regarding voluntary retirement and departmental enquiries.
The Applicant’s request for VRS is within the legal framework

and should be granted accordingly.

6.17.19. The unjust denial of VRS affects the moral and ethical
standards within the department, setling a negative precedent

for fair and compassionate treatment of employees.

6.17.20. The principles of equity and good conscience require
that the Applicant’s genuine and pressing personal
circumstances be considered. and the VRS application be

approved to prevent undue hardship.

Grave injustice and prejudice has been caused to the
Applicant,

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there js no statutory remedy js

available to the Applicant under the Service Rules. Therefore,
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except this application. there is no other alternative and

efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR

PENDING WITH ANY OTHER COURT :

The Applicant further declares that he has not previously
filed any application regarding the matter except those which
are mentioned in this original application in respect of this
application been made before any Court of law or any other

authority or any bench of Tribunal,

9)  RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a)  That this Hon"ble Tribunal be pleased to quash and
set aside the orders dated 3[']:’!}#24 and 19/06/2024 and
allow the applicant to retire from the service forthwith
and grant consequential service benefits such as

Penisionary benefits and all dues of the applicant.
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b) That the cost of the application be awarded in favour of

the Applicant.

¢) That such orders as justice and convenience may demand

from time to time be passed in favour of the Applicant.

10) INTERIM RELIEF IF ANY PRAYED FOR :

11) PARTICULARS OF THE POSTAL ORDER :
] Number of the Postal Order
2} Amount of the Postal Order :  Rs. 50/-
3)  Name of'the Post Office : Pune
4) Date of the Postal Order.

12) LIST OF ENCLOSURES : AS PER

INDEX ABOVE.

(ADVOCATE FOR THE APPLICANT)
KHAJAN)
PUNE

DATED: 11/07/2024



VERIFICATION
1, Dr. Ashok Sampatrao Thorat, Age —54 vears, Working as

Assistant Director, Health Services, in the Office of the Maharashtra
Pedmanapt

State AIDS, Control Institution, Wadala. Mumbai}Residence at- C-

802.Trillium, Magarpatta City, Pune-411 013, Applicant as stated in

the title of the Original application, do hereby verify that the

contents of paragraph nos. | to 6, of the original application are frue

to my personal knowledge and that the contents of paragraph nos. 7,

10. 11. 12 being grounds and prayers are believed to be true on legal

advice and that | have not suppressed any material facts.

S

SIGNATURE efﬁ/a;rﬁ ANT

E APPLICANT)
PUNAM MAHAJAN)

EEFORE ME

VEERENDRA S. PATIL
OVT. OF INDIA)
Loy RASHTRA)

DWANA, PUNE (MAHA
REGN, No. 9954

PUNE : #
SHREERAM PATIL
EQANDWANA
PUNE 411004
L SHARASHTRA)
REGD. NO. 5954
EXP. DT,
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vl ith Disabifities,
Department of Empawerment of Poreons w
Ministry of Sacial justice and Empawerment, Governmaent of india

Disability Certificate

(In case of multiple disability)

Certificate No.t MH2720119970061356

|ssuing Medical Authority, Beed, Maharashtra

¥ )
Date: 29/11/2017

f shrl Ashok Date of Birth
s 15 1o cartiiy that Ve have cerelully examined Kum, Shreya Ashole Thorat Daughter o )
MT Ar;c 232 Year{s) Female, Regisiration No. 2727/0000 0/1810/0555793 resldent of the Kumbephal

431123 Sub District Kalj District Beed State / UTs Maharashtra
¥ihos= phatograph i aifixed sbove, and WWe satisfied thal:

; i i i i ted as per
(A} 5he 5 & cese of Multiple Disability. Her extent of physical impalrment/disability has hegn eyalia
guidelmes {to be specified) for the disabilities ticked below, and shown against the relevant disability table bejow,

SNO. Disability ”‘"“'E“u ﬂ"“" o Diagnosis
¥

4 ! Carebral Palsy with

1 Cerebral Paley ALL FOUR LIMBS Qudbrinaresi

F | HEanng Impairment | bath ears BiL Moderate SNHL

3 Inteflectual Disahiiity | Brain Mental retardation

Permanent physical
impairment/mental disobiiity
(in %)
65%
39%

25%

{8) in the light of the above her overall physical impairment a5 par guidelines (te be specifiad] is as fallows,

InTigures B0,
In‘wards Elghty percent

2. This condition is not lkely to Improve ,
3. Re-assessmont of disability s
{1} not recommended,

4, The applicasit as submitled the (ollowin
Nature of Documentislt  Andbass enrd,

Sigrature / Thumb |mpression of the Person With Dizabllity

8 documnent{s) as proof of resigence:.

Signatute of notified Medical hathority Membee

R

Issuing Medics| Authority, Beed, M:;haraah'ln

This CandiCentificaze is meant o cereity thia disabilty of the person o =

DAY Bh instrimeant fme e - -

:l Scanned with OKEN Scanner
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Dinbilisy Acceptanice Cerificate(SADM) - hiips Hradm. mitharshtca gov infsadmien/cerificate

Laga 7 -
RS

'ﬂr.s-‘*"ﬁ '+ Government of Maharashtra

/E((jr;":'; ) Bimmmrh@értiﬁcate No. 434825
.7 Disability Certificate___ . —
\\-.____.--”f (M coses :f mulﬁp:iz(dl::l-lhfx?{aﬁﬂ e 4]

MAME OF THE HOSPITAL Districe Hospital, Beed

Cerulicas Number; 75105 Dinta - 2RT120I7

This is to certity that | hive corefully smmined

Person Identification Numher MOSZ10064K5 14

Aedher Number; N/A

StSemy Bom: THORAT SHRIEYA ASHOK PRATIAH:

Father Name: SHri/Smi.Kum. ASHOK

Dmte of Bindi (ddimmfyyyy); 4087997 Aye 20 years Guender. Femmale
Permanent Address:

Houss Adidieis: CIVIL SCRGEON BANGLOW, BEED

Villige Taluka Ihstrict Pincode
Hid nid nid LRV i d

whnmphuurgtu:ﬁll is affixed ahove, and am satisfied that he / she is n cise of Hodring livpalessent , Physical
Brpairsest , Mentid Refordation disability His / Her extert of porcentage physical impairment / disability has
bem evalusted a3 per guidelines and is showen aguine the relevant disnbility in the wble below =

|

Drisability Affected pant of Body  Dingnouis Drinabsility (in "5)
Hearirg frrpoirens ot Hoth Ewrs B, Moderase SNHLE EL
Plyyeieal Tregirment Al & Limbs CP WITH (JUADARIPARESIS ]
Mental Retwrdittion MNeA miritiel refardaifon ' 25

In light of the ubove, his/her over all permasen) physieol impainmint as per guldelines specified is 0 follows 76
s i Ojgure)  Seswsty Sty percentige (fn words)

2 The Above condition is Permanent, non-progressive, nof lkelp to improve
3, Heansesisment of dipability not necossary

4. The applicant has submitted Tollowing decuments as prool of residence: Aodhar Card
5. The applicemt has submitied Tollowing documents es proof of Identity. Audler Cord

De PR Chavin Ly, _I
Member Member Secretary : President
Rega. No. : ORIN3S Regn, No. ; 58269 . Regn No.: 56289 I

(J Scanned with OKEN Scanner
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=f. 3720 U
Wede gared, Hed Jar
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HERTE U UsH Aa=or S0
GEAA I LY
Teetie - to/oy/0Y
ufa,
A3 By |,
Fraattas 3ey s,
FTEAY - A T O TS, 3T diad, far-2
(@t -3, Ve HAT , HERIYE (S USH AT HE, 98T A% )
foreey - Ty a1a RO ATEES FTHT AT FL B0 AT, .
AREH

s ST A aRey Seor JaEgi i we @) &, 3 A a9d
v 3Tl frgeary dadg Hitand a vy 2. e fEHeT ke AT o STel HTE. F8"
FERTE ST FET, HuE A @ e e A ke Fel daehra SR A
TETAT AT Aadd wor e 3. R ¢ BEET e’y o 20 HIE 1e¢ a7 FETEHETe HEATH
e TTSTEE UTH AR ATqETe SR SUArE A . T e .fe T
203y USh FHE @A 4T ¢ 7, o3 e T 23 Raw vad) s X, FGN FeATGEAD
oy FTE Rlee AT IS TUTTUAT F1ST a9 9Y T e
FTETT FATAT FOEUTEY 2000 AeTT ST FATAY FERRAT T Yoeoo A& A WA
&ﬁmm.ﬁrﬁwamﬁrﬁﬂmmmmmumﬁmﬁﬁmuﬁmmmﬁﬁm
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FIeEE Hofl Al Hedll= derele dard Hed F31 A7 a1 of o 75T Sff Trear YH & ASHIEr
1 #HY LG G UUTH HiUd ARy AUl THAS FERRUATS ST HoT ST, HIET 03 auTEy
ST MO HEars g Aed. Hifas @ oRel ae @ 79 T gEd ae e aed
feraa meuare @ #Y doler HTE.

A a7 vy T HEEIE FERIE A B (BgR d59), 13¢2 7 B e (v) (9)
ARCATIHR HIET a3 Yo a¥ goY el @ ARy AW 4 Faer e (1) JER Fsh dar o
aOeT STES Serel JHEE H# onEaTed FawEER Wreer daEgdy o e, gy, &
e saRteoEs, Tee wumeg, @i 39 FRE Igaer @ Fwedde J@
ST arcar Aegds Sded W) Tl &7 ala Tee asafafrens a 3ms At
e wae #igh R wtel v s ar sEens @ araarer o fneha dtethae
AIE 19 gaevaETdd e Fe WS Helg a9 ATHaTedr SrAareear sed e, R0
R Fasa adeere Bgg 2le 3ears suge @ srnieter g dar g e
S, T YEER Sear dathe, upfad 7 AERe aronEs B 3o/0y/0y UTEE TR0
g o sfoa sk, fwmia dtel T gfeas e #eie Bue 3 2y wde sgmems 2
R AT =0T qgiagE S Rarear #8eR ST,

TATH IO aviedal |HETa Ual, S ATHANAeT 20 a6 UaET Hioe areath Sie
FECUS T FeRTE AW Jan (Fgfa ag=), 12¢: #va Baa wars -ac (v) () @) 3=a2 ash
e weo farfagdndt St 3 aftmara somath @ sroar R swaa 39 e,
e W FarAga Sidvw v arg FvE Rasruare g, sl Rt Jeet smgonrs
UG AT HE.

el fa=ieh s areh 0feow Feor Bgd S5 75 Fo s F49e S 0.

e favEy
q
ufaferdr s afaaz aeg.
. AIIYH HRTT Har A HFAE Faree TEE HRET JEAE, #eHIY U6, R0

3. FFHEED IR JaAT (1) IR FaT HGerera., Has.




ANNEXURE - 1] @

S|
FeoT Qafergeh Ak,
TENT - = %S 4
HETHS HUTe, IR Fa
vl -FErmg e vsw S
T - tu/ou/302y
ﬂﬁ:
AR JEu uiE,
HHwTES AT Ee,
(SRR 4 d . IS, 3T i, -2
(ST -1, Ueed AT , AETUE To(d U G301 HE91, 9278 {05,
faw - TRy am o arade waEn dagac st gEfae s .
e - AT UF AT TR 3/ 0. 0w/ qa-3 B 30/ 0y/ 303y FTA,
AREw

3l w@effa R @ sfaa 3o wew e $ , @ e 1R 203y Fohean o=
FAGER Fafenen, g T FiEfam HROTETS! f&.30/0%/03y UTGe Hemy FarfageT avamaEaen 3
HIET Hete 2.
AFATET HEHE AN Aunrde e 02 @ 3Ry 399 es Berm g A d9d
AEHATH HEEHAT oA Hdlde HR.AHY FEAigeig Aunie Ol srER asaiag
I TR AT Far (D), 19¢3 A FEER Weet JariEgEd Sifta s
Fegy WgEIEATS 99 wA: ATHHAYPE-E-/E S G/ R AR R/ 233, e #
9%y Hegd HEAvAd Hiote HTE.
a4, 91 gefdar HstER # araarer gav Risd sl e #,

9, T E-lo ARG Y Tae; Cervical Disk A1 HIARIH I FH-A (oGl HE.

2. mmqgﬂﬂmﬂwmmﬂw.ﬁf?mﬂmfaﬁﬂ{%mm
a4 o g o el T FERIGE ATY AT A9 &6 (6) TR AT AT 20 q¥AET S Fere HHed
&t ereTea fresTeER qa T Aarfagae e o A,

3. i oem vTaftess, e wonad, 31 39 S1e FEdE Hlias SrerasiEre Tiar el Ast
Trareir steselt orenfare 39E 1 e # araeren a1 R =il A ST aeravarad
Farerelr &l A WEATE ATE AATEYT IR B AT AETE atwelt il FHE S 3
T TR0 Sireren A caEe S #uTE U e farfage) dey #oar amr.
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y. Rumfrs dtelt Bow gffae v 7w BEw 3y adie spraie 2 qEN ArEeTen Fres]
JarEgrd Sdra Rasrvard #fwR 318

FOTHE UL AEIedc oA e, FIHAT AT 2o a9 8T 31U @raradl Hren FEeae
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A ANNEXORE - A3 (

Sanjeavhumat Babussa Wadlkar vs The State OF Maharashira The Prin, . on 18- Apl, 2023 \as
Sanjeevkumar Baburao Wadikar vs The State Of Maharashtra
Thru Prin. ... on 18 April, 2023

Author: Sandeep V. Marne
Bench: S.V. Gangapurwala, Sandeep V. Marne

2023:BHC-AS:11627-08
K 1/3 G665 Wi

IN THE HiGH COURT OF JUBICATURE AT BOMBAY
CIVIL APPELLATE JURISDBICTION

WRIT PETITION NO.S5359 DF 2023

Sanjeevkumar Baburad wadlkar - . Petitioner

Vs
The State af Maharashira & Ors.

Mr. Vishwajit P. Sawant, Senlor Advocate a/w Mr. Nikhil Patil, Mr. Shekha:
Mane i/b Mr. Prabhakar M. Jadhav for the Petitianer.
Mr. B.V. Samant. AGP for Respondents-State.

CORAM: 5.V. GANGAPURWALA, ACT &
SANDEEP V. MARNE, J.

DATIE : 18 APRIL 2623, P.C.:

L The Petitioner is working as Motor Vehicle Inspector, Regional Transportation.
Office, Solapur. On or about 27 December 2022 the Petitioner gave notice to the
Respondent for voluntary retirement. No communication is received by the
Petitioner within three months. The learned Senior Advocate for the P{*titl::.uner
submits that the Petitioner i€ deemed to have retired upon completion of th ree
months. The learned Counsel submits that he had moved this Court urgently s the
Petitioner wants 1o contest eleetion of Karnataka Legislative Assembly, )

- M. S:[nannt, the learned AGP submits that & eriminal case under the Preveny;
Carruption Aet, 1988 is pending against the Petitioner. The k2/3506 i -IUtl:f
us:.dﬂi:.‘ Departmental Enguiny is also initiated against the Petiﬁon;:r and :|]: 5359":5
PI'III?H_IE. In view of that the Petitioner is not entitled for the benefit fe T
provision, The learned AGP refers 10 sub section 2 of section 27 of the M:hize?;ﬂﬂ
: ] ishtra
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Sanjpvhirnar Baturd Watiar ve Tha State OFf Maparaahtes Thed Prie. _ on 18 Apill, 2023

Stote Serviee (Pension) Rules:
4 We have considered the submissions,

4 It is not disputed by the learned AGP that no communication is made to the
Petitioner refusing to grunt permission for retirement before the expiry of the period
specified in the notice.

5 Rule 66 of the Maharashtra Civil Services (Pension) Rules, 1982 reads thus:

“66. Retirement on completion of 20 years qualifying service. (1) At any time after a
Government servint hos completed twenty years qualifying service, he may, by giving
notice of three months in writing to the appointing authority, retire from service. (2)
The nofice of voluntary retirement given under sub-rule (1) shall require acceptance
by the appointing suthority:

Provided that where the appointing authority does not refuse to grant the permission
for retirement before the expiry of the perind specified in the said notice. the
retirement shall become effective from the date of expiry of the said period.”

6 The Petitioner has given notice on 27 December 2022. The receipt of the said noties
15 nat denied by the Respondent. 1t is also admitted that the k 3/3 906 wp 5359.23
as.doe Appointing Authority has not refused to grant permission for retirement
betore the expiry of three months: In light of that the Petitioner would be entitled for
the benefit of proviso to sub rule 2 of Rule 66 of the Maharashtra Civil Services
(Pension) Rules. The retirement shall become effective aftor completion of 9o days of
the service of natice of voluntary retirement, The Petitioner will be deemed to have
veluntarily retired on and from 28 March 2023,

7 Sub rule 2 of Rule 27 of the Maharashtra Civil Services (Pension) Rules, operates in
a different sphere. In case the Departmental Enquity is pending it will be deemed i
be continued and the same can be eoncluded even after Petitioner's retirement as if
he continued in service. The voluntary retirement of the Petitioner will not have any
cffect on the Departmental Enquiry initiated by the Respondent and pending against
the Petitioner, the same may be continued. Petitioner thus stood retired from service
w.e.l. 28 March 2023, 8 The Respondent shall issue the relieving letter to the
Petitioner forthwith,

9 Rule aceordingly made absolute. The Writ Petition is disposed of. No costs.

(SANDEEP V. MARNE, 1.) (ACTING CHIEF JUSTICE)

gt Kilroon - bty U reliankis nogn. pepioos TREG M6 2




