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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI. ANTON PITAR MAKASARE
APPLICANT
V/S.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved that no decision has been taken
upon the Applicant’s representation dated 08/01/2021 and requests
that a decision be taken on the representation dated 08/01/2021 of
the Applicant and the Applicant may be reposted as Clerk at

Irrigation Project Circle Pune,
13/08/1987 - Date of birth of the Applicant.
07/11/2019 - Applicant passed the Typing Exam and

received the Typing



08/01/2021

20/02/2014

26/02/2014

03/05/2019

July 2719

29/11/2019

20/01/2021

20/01/2021

25/03/2021

Date of Representation and Request o ade

by the Applicant

- Applicant appointed as a Typist-cum-Clerk

Applicant was posted at Bhor District
Applicant reverted to *"ic post ~f Office Yeon
Applicant provided the iyping certificate to the
Department.

Applicant submin'ed copies of stay orders to
reversion of similarly placed persons.
Applicant made a representation to Respindent
No. 02

Deputy Executive Engineer forwarded a ietter
of Recommendation

Proposal sent by the Deputy Superintendi 12



Engineer, Pune

Grave injustice and prejudice has been caused to the

Applicant.
Hence this Petition.
A
(ADVOCATE F
PUNAM MAHAJAN)
PUNE

DATED:13/07/2024
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13 JUL 2024 JRIGINAL APPLICATION NO.
BETWEEN

SHRI. ANTON PITAR MAKASARE

VIS,
STATE OF MAHARASHTRA AND OTHERS

1) DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANT

Shri. Anton Pitar Makasare

Age — 37 years,

Working as Peon

Residing at Sr. No 28, Munjaba Vasti
Dhanori Gaon

Pune -411015

ORE THE MAHARASHTRA STATE ADMINISTRATIVE

OF 2024

APPLICANT

RESPONDENTS



Address for service of notice
Kame as above
APPLICANT

3) PARTICULARS OF THE RESPONDENTS

1) State of Maharashtra
Through Principal Secretary,
Water Resource Department,
Mantralaya,

Mumbai = 400 032.

2) Superintending Engineer
Pune Irrigation Circle
Central Building,

Pune- 411001

Address for service of notice
Same as above

RESPONL ENTS

B uy

£OD
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3) PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

DATE ;

ORDER NO. |

SUBJECT IN BRIEF :

The Applicant is aggrieved as no decision has been taken
upon the Applicants representation dated 08/01/2021 and requests
that a decision be taken on the representation dated 08/01/2021 of
the Applicant and the Applicant may be reposted as Clerk at
Irrigation Project Circle Pune.

4) JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the order
against which he wants the redressal is within the jurisdiction of
the Tribunal.

5) LIMITATION:

The Applicant further declares that the application is within
the limitation period preseribed in section 21 of the Administrative

Tribunal Act. 1985.



6) FACTS OF THE CASE :

6.1, The Applicant says and submits that the App icant is
Government Servant and is working under [rrigation Defartment.
The date of birth of the Applicant is 13/08/1987. The Applicant
belongs to Open category. The Applicant was working a: Typist-

cum-Clerk but was reverted and is currently working as Peon.

6.2. The Applicant had passed the typing examina ion on
07/11/2019 received the requisite Typing Certificate and made a
representation dated 08/01/2021 along with the copy of the
Certificate requesting that he be considered and repostec to the

post of Typist cum Clerk,

Copy of the applicants request letter dated 08/01/2021 along with

the typing Certificate is annexed and marked as Annexure A 1.

6.3. The Applicant was appointed as Typist-cum-Clerk on
compassionate grounds in place of his late father by the order
dated 20/02/2014. The applicant was posted at Bhor District under

the authority of Executive Engineer Nira LCeoghar project, Div.




S

Bhor by the order dated 26/02/2014 by the Deputy Superintending

Engineer Pune, [rrigation Project circle Pune.

Copy of the posting letter dated 26/02/2014 is annexed and

is marked as Annexure Al.

6.4. The applicant did not possess the typing certificate from
Maharashtra State Council of Examinations required for the post
of Typist Cum Clerk. The applicant was thereafter reverted from
the post of typist cum clerk to the post of Peon and was posted in

the same office.

Copy of the order by which the applicant was reverted to the
post of Office Peon dated 03/05/2019 is annexed and is marked as

Annexure A3,

6.5. The applicant submits that similarly situated persons who
had not been able to produce the typing certificate were not

reverted and had received a stay to their reversion orders.
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Copy of the order dated 29/11/2019 by which similarl/ placed
persons had received a stay to their reversion is annexed and is

marked as Annexure A4,

6.6. The Applicant thereafter made a representation to the
Respondent No. 2 requesting to be reposted to his original position
of Typist cum Clerk. Copy of the representation dated 20/)1/2021

is annexed and is marked as Annexure AS.

6.7. The applicant submit.ls that no loss or obstruction i1 office
work had resulted duc to the absence of the typing certificute. The
Applicant had efficiently handled all computer related typing tasks
since his appointment as a Clerk typist. The Applicant had also
received a certificate of Appreciation for his efficient and prompt

work,

Copy of the Certificate of Appreciation awarded to the
Applicant for his good work is annexed and is maried as

Annexure A6.




TS fis

m .ﬂ- 6.8. The Applicant submits that he had provided the typing
certificate to the Department in July 2019 and requested a

reconsideration of his appointment to the post of Clerk cum typist

position in the light of the fact that he had fulfilled the functional

requirements of the rules satisfactorily.

The Applicant passed the examination and received the
requisite Typing certificate on 07/11/2019 and the Office had

taken an entry in the Applicants Service book of the same.

Copy of the Service book record of having submitted the

Certificate is annexed and is marked as Annexure A7,

6.9. The Applicant submits that, Deputy Executive Engineer had
forwarded a recommendation letter dated 20/01/2021 to the
Respondent No. 2 that the Applicant has procured the requisite
certificate and based on the Applicants request letter dated
08/01/2021 the Applicant may be reposted to his position of Typist

Cum Clerk.
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Copy of the Recommendation letter dated 20/01/2021 is

annexed and is marked as Annexure AS.

6.10. The Applicant submits that the Deputy Superintending
Engineer , Pune Irrigation Project also submitted a letter seeking
directions to take necessary action in the Applicants case re zarding

posting the Applicant back to the post of Clerk-cum-Typist.

Copy of the proposal seni by the Deputy Superin:enuing
Enginw. Pune Irrigation Project dated 25/03/2021 is anne::ed and

is marked as Annexure A9,

6.11. The Applicant is aggrieved as no decision has been taken
upon !hf.:. Applicants representation dated 08/01/2021 and p ‘oposal
dated 25/03/2021 and requests that a decision be taken on the
representation dated 08/01/2021 and is approaching this Flon’ble
Tribunal on the following amongst other grounds which ar: taken

without prejudice to one another -

6.11.1, The Applicant maintains that no loss or obst uction

in office work had resulted due to the absence of the typing
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certificate. The Applicant had efficiently handled all computer
related typing tasks since his appointment as a Clerk typist. The
Applicant had also received a certificate of Appreciation for his
good work but was reverted to post of Peon for the want of the
Typing Certificate.

6.11.2. The Applicant had thereafter provided the typing
certificate to the Department in July 2019 and requested a
reconsideration of his appointment to the post of Clerk cum typist
position in the light of the fact that he had fulfilled the functional
requirements of all the rules satisfactorily and yet the Applicant

has not been given due consideration to his request.

6.11.3. Similarly situated persons who had not been able to
produce the typing certificate were not reverted and had received a
stay to their reversion orders. Therefore the Applicant has received

discriminatory treatment.

6.11.4. On parity the Applicant secks reposting as clerk cum
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6.11.5. The Applicants position as Clerk cum typist has not

been restored as his request for reposting him has not been decided
upon since 08/01/2021. The Applicant suffers prejudice for no
fault on his part. Therefore the request of the Applicant may be

decided upon.

Grave injustice and prejudice has been causei to the

Applicant.

Hence this petition.

7)  DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy
available to the Applicant, under the Service Rules, Tharefore,
except this application, there is no other alternative and effizacious

remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PEMDING

WITH ANY OTHER COURT :




11

The Applicant further declares that he has not previously
filed any application regarding the matter except those which are
mentioned in this original application in respect of this application
been made before any Court of law or any other authority or any

bench of Tribunal.

9) RELIEF SOUGHT :
In view of the facts mentioned in paragraph (6) above

Applicant pray for the following relief :

a) That this Hon’ble Tribunal be pleased to issue directions to
the Respondent No. 1 to take a decision on the
representation dated 08/01/2021 and aiso the proposal dated

25/03/2021 within a period of one month and communicate

the same to the Applicant forthwith.

b) That the cost of the application be awarded in favour of the

Applicant,

¢) That such orders as justice and convenience may demand

from time to time be passed in favour of the Applicant.



10) INTERIM RELIEF: Nil

11) PARTICULARS OF THE POSTAL ORDER :

1)  Number of the Postal Order

2)  Amount of the Postal Order : Rs. 50/-

3)  Name of the Post Office : Pune

4) Date of the Postal Order. :

12) LIST OF ENCLOSURES : AS PER [INDEX
ABOVE. S,
—

(ADVOCATE F E APPLICANT)

PUNE
DATED : 13/07/2024
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VERIFICATION
" I, Shri. Anton Pitar Makasare, Age — 37 years, Working as

Peon, Residing at Sr. No 28, Munjaba Vasti, Dhanori Gaon, Pune -
411015, Applicant as stated in the title of the Original application,
do hereby verify that the contents of paragraph nos. 1 to 6, of the
original application are true to my personal knowledge and that the
contents of ;aragraph nos. 7, 10, 11, 12 being grounds and prayers
are beliew:red to be true on legal advice and that | have not suppressed

any material facts,

ﬂ;&g&*’;ﬁﬁp foucsese |
SIGNATURE OF THE APPLICANT

A

PUNE :
DATE  :13/07/2024
i ==
EERENDRA B. PATLL.

HOTARY (GOVT, OF WBiA),
Emﬁm&gﬁ.m.m&
NOTED AND RE ar
SERIAL NUMEER
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Goverititeiit Counitiercial (ertificate Bxamnation

SEAT RO, T CENTYRE NO, INSTITUTE CODE NO.
3113210360 3113 31236
This is to certify that withinsigned \

IName: MAKASARE ANTON PETER
Mother's Name:  MARIA
has passed in the following subject of the Government

SRRSO GOROROR ORI Fo AT

s

Commercial Certificate Examination held at  MALEGAON -3

01556

Centre in the month of Juwv-2019  in 8+ Grade
_ SPEED
NAME OF THE SUBJECT | fyp | SEC.| | SEC.ll | TOTAL
[ maximum |
MARks, | 60 | 40 | 10
MARATHI TYPEWRITING 30 MINIMUM _ 15 050
MARKS.
MARKS
ostamnen | B 30 073

A Grada  Lbhgws TR
B'Grade: 610 75w
C Grada : 803 875

DATE OF RESULT - 07/11/2019
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