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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL,

MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRL RAJENDRA SHIVAJ DESHMUKH
AFPLICANT

VIS,
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The: Applicant iy pgarieved by the onder of remove friom
service daed 270012022 jeued by the Regpondent Nod, and
appici] rejected by the Respeindeit No.3 by onder dated [4/1.2/2022
and revision appenl rejected by the Respomdent No2 by onder
Uaied 22023024,

006/ 1971 - Dt ol binth of the Appdicant.

1121950 - Applicomt gppoimed as Armed Palice Constuble,




(60572020 -

22A03202] -

Applicant promoted to Armed Police Higd
Constsble v Respondunt Nis, 3,

FIR No. 4452020 registered azsing the
Applicant mt Wanuwidi Police Sustion, Pune for
offences under Sectivas 504, 506, 186 of 1T
and Section $5(1) of the Mahumahira
Prohibition Act, 1949,

Alleged wicident Involving the Applicant usinij
abosive lingmge and being under the infleenee
of sheohol di the office of State Reserve Police
Foree, Limit No. 1, Ramtekel, Pune:
Peymrtmental Enguiny initivted against the
Applicanit by arder of Respondent No. 4,
uppoimiing Assisiant Commpndant Shol Kodri as
Depantmentul Enquiry Offiver.

Applicant subimitted his defenice 1 the
Departmental Enguiry (icer, highhghting e
Juck of evidence and whtngss testimonies agning

hims.




4062021 -

12 -

OO /20T -

il | ".I: g"!".l P

Peparmenal Enguiry Officer submitied the-
repart 1o Respondint No 4, coneluding no
siibataniial evidinie nninst the Applicam b
recommending disciplinary action due o past
bty o

Respeinident No. 4 isdued o Show Couse Notce
to the Applicant.

Applicnnt replicyd 1o the Show Ciwle Notice,
denyii all charges and pointing out the
ongoing comimal case.

Respondent No, 4 bedrd the Applicant in the
Owclely. Room and decided vo say action on the
Pepartmental Enguiry umtil the criminal case
was devided.

Hon"ble Tribonal decided on OUA, No, 1E28 of
2019, ety ssidhe the boml for good behavior
cliouse.

Respandem No. 4 fssued an order removing, the
Applicant from servive



03022027 - Resporbent No. 4 jssued mmﬂi_:y mﬂlmNhlﬂt n -
with e Tribiinal"s deciskon on 061012032, ~
canceling the hand for good behavior.

1o 32002 - ik Ju. Judicial Magistrme Fiess Class
Cumtonmient Codirt, Pune scquitted the Applicatit
m the criminal cose.

f | 2000299 . Hespondent Ne. 3 rejected the Appilicant's
appial against (he semoval vrder.

e ep 12 ) OB Hespondont N, 2 rejected the Applicant’s
revislon sppeal ond confimued the removal lrom
eIV e

Girave injustice and  prejudice lms been cased 10 the
Applican,

Heree this Petition.
) gl gt
p
(ADVOCATE FOR T £ Arﬂ.u:azm
— (PUNAM MAHAL AN}
PUNE :

DATED : 08 |6 [200.4



TRIBUNAL. MUMBAI BENCH
b 3 JUN 2 ORIGINAL  APPLICATION NGO, OF 2024
BETWEEN
SHRL RAJENDRA SHIVATI DESHMLUUKH
APPLICANT
VIS,
STATE OF MAHARASHTRA AND OTHERS
HESPONDENTS

1}  DETAILS OF THE APPLICATION ¢
PARTICULARS OF THE APPLICANT
Shr. Rajondra Shivaji Deylmukh
A §2 vl
RV Napil. Hullding Na.7
Rasmrckamdi
Pomg=41 4 (121
Mah S, 9971 7 16633002 11624
Emull -
AMuidresy frr yervice af wofice

Samre oo bt
APPLICANT



3 PARTICULARS OF THE RESPONDENTS
L Sute of Makarashina

Throuyh Addithonal Chief Sectitury,
Home Deparmment, Mantralaya,
Mumbai- $00 (132,

2} The Diresior General of Police
Muharushira Stite. Miumbai,
Muhwmahim Police Headguarter,
Shahvidhagat Singh Marg.

Coluki
Mumhui - 400 001

31 The Special Inspector Genem) of Police
State Reserve Police Force Pune Ringe
SR Cumptiee Ruciseldl
Fupe-) 1 122

3 The Commandani
Stare Keserve Polive Forge
Ciroge e 1, Pune
SRPF Campus, Rumtebdi

Purk 11 (22,



Adbdress for service of notice
Sarmve ax above
RESPONDENTS

3 PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :

DATE 1 ATINZO22, VT ZUZT andd 2200272024,
ORDER N, z

SUBJECT IN BRIEF ¢ REMOVE FROMSERVICE

The Applicen by oefeced by the order of removal fnom
mervice dited 27012032 wmsucd by the Respondent Noot and
wppedl refectesd by the Respondent No3 by order dated 14127022
nd revision oppenl rejecied by ibe| Respdndind No.@ by onder

damed) 2201624

4 JURISPICTION OF THE TRIBUNAL
Thie Ao dieclones thit 'the subiiect miutter ol the order
apains which be wants the redressad v wpthin the jormalicrion of

the Trabwngl.



51 LIMITATION ¢

The Applican further declores thay the spplicudon is within
the limitation perind preseribed In section 21 of the Adminisirmtive
Fribunal AcL 1985,

M FACTS OF THE CASE :

6.1, The Applicanm was & State Govermitient emplovees amd wos
uppisintied ds Anmied Tolice Comabile. in Stane Reserve TPolice:
Foree, Grogpsl, Pune, Home Department, The date of birth of fhe
Applicant i 02060971, The Applicant belongs to the Ulen

Uiy,

62, The Applicept wm appointad ss Ammed Police Cometable om
UL, promiois] e Nalh Police Comtable and flinder
peattited s Arnced Polee TR Constirhle by S Beiphideon No.

3 by onder dated 00/ 12018



5

6.3, The Applicunt submits tha the Respondens Nood isnsed the
arder of remavil from service dated 27002022 and the appeal
was rejecied by the Respondent No3 by order dmted 147122622
i revision appiial wirk tefiscted by the [Respondent No2 by order
Aared 2222024,

Coples of the fnpugned onder of removal fram senice tated
IPUN2022, appesd rejection onder dated 141202007 and revision
wppial rejection ondeyr dotesd 22/02:2004 are collectivedy annexed.

md roarked ay Anmesare-AlL

64, The Apflicitits biits (AL an FIR wiis niistetod dgninst Ui
Applican ws 303, 306,186 of TPC wnd we BNI1) of the
Maharashitra. Prohibition Act 1949 under FIR Noo 4432020 o
DEUEI0I0 o Wanswads Pollee Sution hmeby the Respamient
Nt linil charge sheet Bled by the Wanuwadi Police Stutlion Putie
bhefore the Hob'ble JMIC, Lashkar CourdPune: The Clisges i
urwles

o Ipfomunt Is o sdjouml Commundeot o State Reserve Police
Forse: Unit Npud Ramuckodi, Pooz. Acsused 18 o Hovildar,
apprinted ot the seid Uit Mo/l The incident 1wk plice on the



dme 06082020 at 1310 hown at the office of the abof
mentiined place. At the relévant time. infurman along with o
officers aind stafl members were prasent It the affice. Abcused
person came there. He starved speaking loudly, He sid thay, even
whim there is lock-down in the country, sime officers went ol
dhlde (0 celebrale birh dnniversars of Dy, Bahashioh  Amibeiiiir,
but m-olfence b lodpsd wrainst them: Ho flarther stawed that
whathier Ambedkar or Shivaji Makami gives salary o them.
Accusse| i dimespectfi) and abusive langudgs towarndd senior
i mediical offfer Stird. Tomal, He hes ulio sl thor by diking
bribe, officers arg hespingmum. He alsos given threat o see them.
He was upider the influenive of sleohil, Accused was taken 10 the
Blitirabs Nouls Pollee Chowki and wes sest foe  pasdiial
exaimtution. Afler recewving the modickl report, infomu Jodged
complaint sgamat the accosed lor the offnce punishable wsder
section S04 and 500 of the Iadfay Pesal Code atil alie (ndesr
seclion 8301) of Bombhy  Prolibitian Act The Investizgution
Offieer dumag fos vesigsion reconded, the sament of the
witthetses wnd v cspnpleting of wlegigaiion fled the chanedhoet

s ) the dctitisald porstin. ™



'.'_?'
Copy of the charge sheel is apmexed: and marked =

Anncanre-AlL

6.5 The Applicant submits that, the Respondent Nood initinied
Deparmental Enquiry by onder dated 160372021 aod appainizd
Assbstut Commandam  Shei Kadel s Deparmenial Enquity
Officer, The chisiges are s tndei-

The delinguiont on 06052020 ut 1310 howrs come 1o the
office and sat b front af the Adjuant’s office and vai oilking n
abeisfve lugubipe loudly that, Adjutent aod P Kamble and other
wortie officers weni optside o celebrnte binh smiversgey of
10r. Babasahab Ambedkar, but ap offence wis lolged ogaing e
ol arlodd Lo whsaalt vy the officer and obicseting public servam s
disthiatie of public fimctions  The delinguent i not in 3 position
1o Tisten fo mny one aned thus it bs doubted that the delisjuem 4
s the inflisenice ‘of alcshal and be wis taken ty Wanawadi
Piolbee Statin wid'aiter reeciving the medical repory from Sasmwmn
el Tlospial oa (052020 thyt the delinguent is fodisd unider

inflisenes of aloahl




B\

"
" -
The blopd sample sent (o the Assistant Chemical Analyaoer, i
.: ¥ ﬂ'
3
- 5
s

Putie uid os per ieir repon O, 100 gnes sleohol found in bload. ¢
The delinguest win reinieatiod in setvice by Gove order d:ﬂud%

OS50 2019 angd punistument of nemonval from service i modificd
into goppage of theee Tncvemints  affer taking pood behavior
Beand, delimguent’s hoas'nol improved hic conduct,

The delinguenr spezkivg ahusive leogonge beudlyund ioed o0
wssatull on the officer and abstructing publie servant in dischanze
of bl funetisns,

Copy of Deparmientnl  Enguiry by order dated 16032021
along with papers e collectively  annexodand| marked. an

Aymu:n:ﬁl

G0 The Appitcinn submits that, suboied his Defenoe By letis

dimed 22052022 1 the Depammental Edguirs Officer, wherem &
bn mentiveed tha:

Do the i of Deportmend] Engoiey the Lock-

sy, o Exsterese Assivtns Frend asailable. Theefire no

oppeiunity. glen w delbnd me a5 per Indiun Constitiion

Artiehe 1121 Bur gl hirbel Ghod thit eliglny



I enaquiny no one Governmen! witness (pld belore the
RE Officer abmit the Charge-Sheet, changes are falose g
brse lecs.

- Thie charpes in Departnienti] Enguiry are baseless and s
withaout based and totally

- the charges in “1IF aned in Criminal case are same.

- the Gove Witnesses Move cleardy wiid thit the delinguem
B not spoken in abusive lunguage loudly and, did not by 1o
il the officer vizShr Khedekir,

< And requested v to conduct the DE as the cade Is

waib- judice.
Copy of leer duted 23082020 by whish applicant

subinitmed his defence i ammenad and fiarked as Annesure Ad,

6.7, 'The Applicant dubwits Hon the Deparmemal  Engairy
Officer hus subminied DE report to the Respondent Noo4 by letter
dated I7I05202) where bn it i dlearly mentioned i conelinjol
para-3, o permil of the stnpmnts of the witness fobody i siid
bt thiis iprplicant bt treed 1o creste numanae I publiv place. I i

fuarher submmitted that, the LN ellieer i hls pemvarhis Bas rpeatioied




that, the applicant was reinstated in service earfier with zonditiog-
1o e behavior i he does nat camply with the bond, thien he may
be vemioved from sendee. Afler completion of one vear applicant e
mis- behaved under the influsnee of alcabul,

Copy of Enquiry repea daed 27052021 §s annexed ond
marked of Annesure AS
6.8, The Applive submits thist. the Respondaol Nt Nl Tiied
Showv  Camse Novee (5CN) dated 14067221 wherein the
Applicant ks called upos 1o Show Cause whi the Applicam should
ot be removed from sémice.

Copy of the Show Cuuse Nothee dsted 140682021

e sed and markad o Annevone-Ab,

6.9 Thi Applicant submirtiad o reply b the Show (e Notice
SO by bermer dised DOUT202 [ 1o the Reéspondient No.3' In wilich
the Appbicmm deriied all the eharges levellod wgmingt the Apniicant,
Al the Appslicarnt hot pofied-out the fillowlaj fidks fathe repll

= Sty oF thewiness nobody. s said i e iy

bys trie) os ot mufsanee i pchlic place
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- An offence was registered on the same charges and the
case s subjidice and requested nod to take sution.
Copy of the peply letter daed 06072021 §s sinexed and

imarked a8 Annevuce-AT.

640, The Applicant submis thot she Respondent Nod called
Appticant Orderly Room eh 311122021 and biesrd he applicint,
the spplicant requesed thut, thie critninil case ix registered agamnst
the applicant wmd the same is sub-judies, Till the final decivion e
decinipn be taken on Departimental Eniuiry, And the Repandeit
Mo d lias weinen onder in COL oS of the Didicly Room (OR)
regtirid that, (i request of the applicant is accepted and the wctloft
shauld nor to be taken il the decision of cours stid FHE s stapedd,
Capy of the Ondsly Roow (OR) reglsier nole wiitten e

11/122021 s anwesed dnd mirked s Anpexure-AR.

Gl The applicant eeave the leave of this Horble Fritwinal
vefer-to the yarioos arder pmaseld by this Hon'blie Tribumal I QA
Mo 1038 bf 2019 whindih e sgplicant hox challenzed e

pntlitisen of reduction fo fower ssale (orgmad pay sale) forthe




period of three years sithout oy <ffect an future Icrements.
Fron"ble Tl decided on /0172022, had order s o under:

M 20 s rghils poined o by Jesmmed Conmsel for the
Apfilicant that there Js tho such provision in Mahnnishtne Police
(Funiphment & Appesl) Rulss, 1936, Leéarned PUO. e Goild tiod
point edit aty such provision. In wbsence of any: sech provivion the
wiill clase will have 10 be aiwk down, Indeed, i after
reinstatement the Agplicain commits uny miséonduet, lie vmi be
dealt with depatmentally aftesh in wconndanee @ liw snd ike
draestion of widettaking o bond by the Goverrmeni sorvan Soes

P e

22, The antality of vhe aforssuid discossion feads me (o eonelude
thiit Trvipiidgned oeider it 801 2019 Bolifing the Applican guilts
for the charges leveled agttinng i dnd inpdsitip punlsmes of
seluction tn basic pay For three yeurs withoot eumtilative et
Hevds ho dneberence. Hivever, clause nos of inpugaed order
demving Pay and Allowioces b0 din of duty period and <lusise
N4 ahout imdortading anid hond fir good hebaviour for ang Vel

b lisbale 1o b ) skl Hene the follim g onders
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DRDER

(A1 limpugned onder holding the Applicant guilty for the
Chasges  levelled  agdinst  lim  and  impoking
punishitent of teduction 1o balic pay for three years
(ol cumulative effect) s upheld,

(B The Appiicant i éntiied 10 5076 Pay and Allowances
fise ol of duty peviod subject e maximum period of
three years and it be paid within two mpnihs (mm
Hoduy

() Clayse nod of impugned arden aboyt execution af
b For goud behaviour for ore year §s Juishied and
set niide., o

e Applicam forther submits that, the Respondsim Wis 4
jsstied prders &5 per 1w onles ol the Hon'ble Tribitmul by ordier
e 302202 wherein it s clearly memioned that the

exvcilion ol and for good betuviour-for oo yesr jj eaneclied.




Copy of the jodgnment in QAN 28 of 2019 dulk
G6/01/2022 and Responderd Nod's order dnted 03022022

eisllectively aisieced and I8 marked e Annesure A9,

&1L The Apphoant submits that the Respondent Nod by thie
order dited 27012022 removed from service. Copy of the
impugited removed from srvice wider dined 27012022 s
anneved with thin Orygimil Application mid markid ss Anneyurie:
Al
BN The Applicant cubenity that, withoot walting for the decision
in-thie Coimingl dose wlffer (i Commmandin Shirl Masgesh Shinde
wot  tramslerred  and  Shet Shriliot  Pathil W0k over
Comimmmlant then without ary mutioe o the applicam with an
ullerior aotice iwuved the pusidbment order,

614, The Applicsnl subitiion that. an offiénge wits regisered
st the Appfican ws S04, 500, 186 0f IPC umd w's BS01)of thie
Muhueadbuen Probilision At 1999 under Summmuos Crimimat Cuse:
No 26BH2I20. 1n (e said chae ehitie sheet was filed dgaina the
orwliomm before the 2% . Judicial Maitistrie Fiitt  Cliss
Clamtopinest Court, Pune. The 2 I Judicad Magistrate Firn
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Chass Cantopment Court, Pune decided the czae and delivered the
Judument an | 07112022 and the weder is o ander:

-
-

Pare-21) Convidering  the evideme and all  wbove
disesiinfon, | conie f the eincluvion thut the evidince adilice is
it st enoigl to prove thiot ovcionsd odiiedl giverr i
wnd hednnved f idisordorty monner in s public phive. Provecation
failed w1 prove the gulle of the aocuved person bovwd the
respapphle donby, Memce, ocviived neah ty be boguithd. T, [
Uit prerita oo p 3 drety Shie msspaicive st oy amiy B e gt
aund i pooey i ol it oo,

ORDER
| Tie uccusad perviin I acygnitied from the offimocs

punishtic uwler secrion 304 amt 306 g the fndian Peml
Condy smud sonder sotfont §3¢0) &F the iy Probifijjlus
it vide setiin 2486 o' thad Crimiid] Procsudure Code

T The baall Dinrid exf it cmxcinicd wtaindy comeeiiad

Tha Apphisant s segitved iy esimial offiie.




Court, 'Pune decided the cuse and delivered the judgmient on
I T172022 is annexed and miked hs Annexiive AL,

615 The Applicont submits thes, the eharges in ermminal cose wid
in the Depantnuntal Enduiny one same, the applicant is sequitted
firom the ciade by the Hantle IMFC, Pune Cantonment Coun,
Prome Thi Camperdive chi s nundier

:-'.Il'l'r::h AT LT T— Manthle Iy |
Offence regivtered vn Departmontsl Esgqmins Judgment fander
ITAR20 by FRY it b ek dated (000122022
So4483020 _duionaze) |

Iilorowis i & ddfisit | v ) ['ﬂ!ﬂl?.hﬁﬂhﬂm |
Commmandr w0 Mg MWacrad Shiv g i go | A evidinke wisd @l |
Roserve illee X Ve, [ — lhm asar  dieroem |
Uplt Nk, Romsadt. | o 0 b oot of He (SO0 W i
Pung  Accised| w2 Adjrtan’s  ifie votilinbim  tha e

e wmd Uit No 1 The ldposmes gl ghuah, | PO Hlll-‘lltj-lr'r|
iciihont tell filmee s Adsann, ued 1 Forhle l.'l'nnq-h b pronve g
the daz daoidean = | oL iber same officgys  WEUNed il
VBN Werrs oy iy wif e wel ceyidke o oelfgle | EDRE da wll
ol Lhe slame bl | T —— Pefmrad 1 dipopderiy
e LI ﬂhmujw bl | BT In o publs
] P — oilenee| ese,  Prmccssian
lﬂ.'!l athey alibay sl Mockpnd | imibmie dhciim sl | Pkt too pwove the
wafl o a1 Y 7 Yy pp— he ikl ol the srxiiwel
[ ol the NS | e wod it | TR Bepisd e

e h—
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e by raking heipee | 0L D00 g alkerhod fnmd | 248115
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wb aledliel, Acsused wike
wkem Uy he [Waaiitbe
Naln. Polide  Chowta
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raabhyf]

raap il

After  mooiig

the  prsultianr) s lhay oy ane

public  wnEm W
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Hemdierma e
Idﬂ‘ﬁﬁnm o i

- aned thus i okt v e
gl B nder e
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mid afier ey e
S Geperal Ui
ARG e s
el b Tlwtid wsder
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redsal reptt. | delinguoet’'s b ot
i If.-mn.-i| imprave] i comdner.

parnpling - agaissd’ e The eleTinmguirn
fesuped for the allimee  speaking e
il shibls undier sectin | litytite toisdty imd tried
S w5 o (e o mamill e et
bt Tomel Code amd | obamctimg public
alwy wider sectlon ¥5011 | sevmt b Wisiharge - of
of Nambwy - Profibision | i fincion |
Adt. The ITnvastijstition |
Ol emy UILE
Invesiiguen  rocended
Hie  stimerromd o' fhe

Mimomscs  amd W
- cumpletiin i
| febvestbguen ikl sl '
il il e

6.6, The Applicent subimitted nppeal 1o the Respondiens 80,3 by
Lutter doted [H03- 2072 uigd 2570 1/2022 wyalng the punidhioment of
remirval o =ovice o0t Applican by order datied 2700720632
i requested iy caneel the panishment order mod reinstae m
servide us upplicibin vas sugiiited from the eriininil charge
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Copies of the sppenl letter dated 107033072 and  daied
L2022 are evllectively annesell and purked = Annexnre -
AllL
6.17. The Applicint stibmits tut the Respotdent No.3 s
rejeeted appeat and confimped the punishment of removal (rom
serviee by ovder dited 147132022

Cop of the nipugned order dited 1471270022 refectiniy ie
mppeal i manesed wih this Ongimal Application snd merked as
Anwxmre-Al,
618 The Applicam  sibmitted  fevidlon  spplicstion 1w the
Respondont No2 by letter dated 13022003 agaiiist the rejection
of appeal and confimation of the punishment of rempsal from,
service v the order dated 14122022 Applicint requesied i
canéed thie punishment orller anll reijissine the Applicart n service
s npplicant wis atguiited from the efivmnal charges.

Copy of the yevision appedl ot dufed 13022035 &
antesed aoid mibrked as Annesure ~A L2
6,19, The Applicwit submits tit the Reponden) NoZ o los
rfectid revinion applicaton e confinmed e punishmenn of

removl from servios by order daged 221022024,
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2001

Copy of the impugned onder duted 2202/2024 r:stﬂinuﬂt:l{rﬁ‘l =
RS
revision application b annesed with this Orighial Application und ISR

o
=}

marled ax Annexiine-A |l

£.20, The Applicant i sggrieved by vemwval from service by the
Orcler dated 37012022 by the Respondemt Nod, and | appenl
sejection by he Respiindent No3 By ordi duted 1137022 anid
revhoon applicetion eefected I the Responten NeZ by odn
dated 22272074 And the Anniicont is approsching this Hinhie
Tribianal dn the follgswng amanga other groumnds which are mien
withiotn prejudice W obic anothidr -

6.20.1. The charges levelod agamst the Applicant are sane a5
Mentigned in i Criminal case. Punishment o remove from
service bn whitnury n motue, The sald Departpmentil Enquiny ks
mitiuted only te hirsss the Applicint

6,202, The append was ddiseissed without considering the
cenbenions of e Applimnt sl withows any application of mjml
b 200 Tt here 1o ovigeire o the boads af which ke
ifibeged <hpes can b sabd w0 Bove been proves againe 1he
Applica



2]
6204, The teuth. or merit m these chorges could pot be
ancertamned, The aathorities have not cansiderad the grounds raised
in Applicam appesl and ‘thus the punishment given tn the
Applicant |s totally [legal and bud in low.
6205 Appeal i cinmissed  withoat  comsidering  the
comtenthors of the applicoen und wiout vy application of mind
that thete bs o eVidenve m prove oo the Busiy ol which if con be
iinied theit the chitpes uee proved.
p206.  The chuges fevelled aguinst the Applicant in the
Iepattrrental Enguiry sre identicil 10 those in the criminil case
(Summnany Crlimiial Cuse Mo 266820201 The Applicant has beci
sittguitoed Tn the ¢rinnal case, which undermines the hasia of the
Departmental Enquirs. The Bombay igh Coun cmjhisiaid that i
an emplovee s pcxuiied of critinal charpes, dimilie chiges i
departinéntal proceetlings abould be reconsidetedl.
6.20.7. The Eeparmental  Eoquiry appenrs 1o hive. been
iitiated sith the tntent 10 harss the Apgilicant. Thare is no new o
sttt evidunce presentad in the départiwimul plogdeding il
was it direiidy  cotsldened Th (he orional e where the

Applicont wos pegmmed.



6208 The appeal was dismissed without considoring
Applicine's convenitions and withowt anty proper upplication
mind. Kegy points mised by the Applicatt, such us the lack of
credible evidence and the similarny of <harges with whe eriminal
carse, weme dgnomed.

£.209, I is seitled legnl pesition thit there has o be fair
casidemntlon ol the eiplisver’s Defers which wad tise dotie Tin
thik cpse.

G200, There is o o dikenes on the ke af which the dlleged
charyes ¢an be suld 1o huve been proven againg the Applican. The
Depuermenesl Enguiry - selied on the sk sét of  (hets
cireomatances that wene wwed o the erimingl e where the
Applicant has scoquirted due s lsch, of evilemme.

6I000  The Appliciint way ool given gn blequate gpportinit
to defend himsell dunmg 1he Dopnmmosental Eoguiry due w e
COVI-12 lectibrin, o mentioned o the Applicant’s defense
fedied duledl 22052021, Vi priscipies of natural fistice, requins
ot s emmpliopee must e givein o Tl Dol o jrescii il

e
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62002 The conduct of the Depomental Enguiry ihows o
clear hins against the Applicant. The Fquiry Officer's conclisinns
were pit suppuned by the aelements of the witnesses which
indichied thul the Applicom did oot cneate o public nuisioce oe
ot public servan.
62043 The legal stemdards applicd in the Departmental
Enduitry wese not combstent with the establishied principles of law.
The Applicant's seguittal inthe cruminal cose whould have been a
significant factor n the deparumimti] procesdings. The Hon'hie
Supweme Conrt in "Capt. M. Paul Anthony o Bhanie Gold Mines
FAdh™ behd thi IF the einpliwie Is dbquitied i o criminal case on
the st chirges. the depanmemal enquiry: should not lead ta a
dilTierent conetusion withoud subsaptial esldence.
62004, The punishmeit of wmoval Jrom  service b
disproporthetinte fi (e chargen Tevelled ajgna. the  Applicant,
especinlly considering 1he pequittal in the crminal case. The
principle af propartomlity, redtires that the puniiment dould
cottmensuribe with the aiisconducy alléped wod proven.
GIIS.  Thitre wete stgniDean procedural imagularies in tho

conduct of ihe Depatmermsl Logiiey. Thie enguiry wes conduiad




basesd w0 corjecture and summtise rither than concrvie evidence,
The Hon'ble Supreme Colit emphavized the importance of
follgwing proper procedures 1) daparimenial enguiries.
620,06, The wetioms of dhe Respotident No 4 In ipsuing the
punishment ahder oppenr 16 be motivated by i ulidior mative,
pasienfuely sfter achaoge in sanmvand fem Shid Nbegeah Shide
to Shi Shriknm Pathak. The sabsequent ovdar withour any notice
tos the Applicun and despile the stay o0 the Deparmentst Enquin
mudientes o iisuse of suthority,

Crave mjustice and  prepndice hes been’ chused 10 ihie
Appficunt,
Henie this petltion
TI DETAILS €0F THE REMEDIES EXHAUSTED:

the Applican wss tha there s B0 stmmeny nemedy
ovailithle 10 the Aprtlca, dider e Service Rules. Therefore,
e thig apfcatin. there i no other ahbmative ind efTipe s

rermeddy avaiiehe Wb Uie Appiicam orein




far
8 MATTER NOT PREVIOUSLY FILED OR FPENDING
WITH ANY OTHER COURT :

The Applicant further declares that be has not previously

Mled oy application reghrding thoe miatter excedpt those which ure
mentioned in tis ariginel gpplication in respect of this applicution
been mailes hefore any Count of law ar ary other suthority o any
benéh of Tribunasl.

91 RELIEF SOUGHT:
In siew. of the facts mmmiosed 16 pusgaph (6) above
Applicant prove for the following relhel™
al Tharthis Hon"ble Tribwnal be pleased quash und ser
acide the pitnbhment order doted 27002022 by which
Apphican was removelftom senviee wud appeal JW@M'
datisd V1272022 aid eevinion appeal rejected by onder
dated 220204 and funber be pleased oo divect the
Respondents tn raintile b servive whth all conseguentidl
servige benelite within o period 6 e modth from’ the dite

of the ordier of thin Hm Bie. Tribunal,
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b That the cost of the spplication he awarded In fmoor
of the Applicint.

¢l That such orders i [listice and chnvefiicncit may
dezmand from fme to tine be passed in {Itnu;'fﬂf'l- .
Applican,

1) INTERIM RELIEF IF ANY PRAYED FOR :

11 PARTICULARS OF THE POSTAL ORIER -
I} Numiber of the Postal Ovider -

1) Armoustit of the Polal Cidér < Ra sgo.
37 Mame of the Post Oflce ;

41 eate o8 the Postal Oider,

12)  EIST OF ENCLOSURES 1 AS IPEIU INDEX ABOVE.

‘\@{. |
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ATE FOR THE APPLICANT)
(FUNAMSIATIATAN)

N

ARV

PUNE
PATED: 83| 0é 5024



VERIFICATION
1, Shel, Rajendm Shivaji Deshmukh, Age- 32 yeuns, Swami

Vivekenandonjgar. Building No.7. Am Neo 145, = Raomekadi, Pene-
411 013 Applicant s stated inthe thle of the Chiginal spplicution,
il ereby verity that the eeinterifs of paragtiph nos. | 1o & of the
prigmal application are true o my personal koowledge wnd that the
comtents of paragraph nos. 7. 10, 11, 12 being grounds wiwd pravers
iire believied 1o be true on Jegal ndvice and that I ave not suppressed

nny mmerinl facts
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ORIGINAL APPLICATION NO.1028 OF 2019
DISTRICT : PUNE

Hhet Rajeodra Shismji Deslimukts [Uhewals) 1
Ape - 4R ynars, Oce= Palice Condtabile (Buskis No/1bj), ]
HRPF Group No L, Ramtekdl, Pune 22, |
H/O. AT L Park Galli Ko Bon Niwaa, Bihainndead), 3
Pine 48, |

Versus
i The Commanidant, Suile Reserve Police Foroe, 1

Groug K. 1, Remiekdl, Puse 22, ]
a The Special Inapestir (lener) (Now Depuity «
[ pector Gensral) of Potice, Startn Riserse Police
¥orce,-Pune,
& The Direstior Grodead dst Ininpector General ol Prilles )
IS, Mumbsl, hawing office at 13 Council HMafl }
Shahid Bhogotsinh slzne, Mmbai 400 08¢ }

LE The ftate of Mabaraihitos, thivogh Addiions] Chisf )
Fesrotuiy. Home Depl., Manmoloys, Mumbei 32, h.Hespondenis

Shri Arvind V, Rupdiwadekar, Advocate for Applicant
Sint. Arelians 8. K., Pressnting Officar for Ruspondents.
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CORAM ! AP. HURBHERAN, MEMABER.3
DATE : 06.01,2022.
JUDGNENT - A

L. TheAppheant hus challonged the erdsr ol prinlabrment Unm\?hlﬁTETﬁﬁ{_]_fg
panued by the CGoveroment in review therehy motting amide the ondeér of
punishment of removal fram service and imposing punishmént of redisetiog o
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Applicant on 10.07.2014. Being wgiridvedt by it the Applcant preferees) an
Appeal belore Respoident No2-Speclal Inapestor General of Police. giizes whieh
came o be dismisscd by oder dated 17.10.2014. The Appllant again fled
miginn hefore the Rospondent No.2 which was bessa by St Archann Tyvags
the then Atklitional Dinectnr Genkeal of  Pebse (Admimatration) wherety
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teduation b lower tine scuie kot throe years withuut any et on fatsrs
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£y Shtt Arvingd. Bandowideioir, oarpeld Colssel for the Applicast wougin e
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[} I regaler 10K, ne mmmlﬂdﬂﬂbﬂﬁtﬁqﬂm;
ond i Raquiry Olficer hintsell sssusmed the role of prosseume by putting
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remiriceeed Ly flisditng ua 1)ie geem ol ‘panistmeni onky

n
o

"



123

-
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sl matior fllowing ure P Elimdiers s down o the i FIETLIYS, o
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e Hliﬂh Court can only ses whethdt -

I Vhe enguiry in held by o compictent authariiy;

fbj the erquiny in heid aceording to 1l procedure prracribed in
thit halnlf;

(K} there is volation of the principien of natiral justies iy
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2} the disciplinary authority hnd errumeouly fafled (o acmit the-
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{b) the disciplinary authority ol erroneously kil itgsd
inadmineilile evidence which influsnced the finding;

1) the finding of fact in baned on Do evidonioe.”

O.An 151 v 2400197
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10 As to ground Ho,u} and bl

True, as per the Departmental Enduiry . Masnia) mioally the Eititjut iy
Officer in required o rotard the sintements of witneesnes afresh sni Blalrrre gty
vecorded in prelimingy engulsy should not e uned,

Perusal wf record of Ingury pragusd Hy lorried Wesentitig Offiger Al
aith wdditionnl afidaxit (Papn nes 10 L 22N revetn thor mitlilly Iy
mreluminery engullty sfilesdents of Wilnewses W exarminesd By prediney ey
Haguicy Qlficer Shrl Batpurte and excepl ane statement of Shel Bilel Shitsszar
sinlsisents ﬁi'rtnmhtl:_;g WHECEIES weeo hand wriltene  Lader, in the orviree of
regulir DLE. of thove wittiessss were ugain called and) thelr atsteménts were
recondnd nireals though it Is verbarim repmduntion of the Mateieht recdes in
preliminary enguiry.  Afl these Viiemanta are ype writterl. There bs wpocic
endorssment on vach statrment | that sllterments weee read over W (e
Witoemses amd tiey Actepied iy coTrsiness. Thereafir ext fiffend of dye
Applicant had crovs examined the witiemeen, Ax much, thouigh 1lie siAtements
bafie regulir Enmquiry Officer in reprotdiiced [ verbatiin the fect remains that
Iboir ntpsemerts were  pecoreled ufresh iy presencs of delinquent  gegd
TRpoTIImity of croes examination was armiled by the. Applicant's nest frieng.

fioedless (o mention that the wericr procedure of dadian Kvid m\
aprlicabls o domestic enquiry.  All that reidred s ob B Fules ,;*f,_-.,,_

ipeiniple of sattiel Jtetle und Welifigisent should faee tpportihity 15 g

sdinmiie the er=sses 4ol ow izl alemgdd be r=ilia wmiv the Elncerfi )
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withput betng given an oppsitunily of cross extmivation. 11 thsar eilirih gy
printiple o dometitie enguiry 4 sitiaficd than unq-l.u.t]rhml.upm In Atlatk on

alsealh.

11.  Ae regiird ton-appolsitivg of Presenting Officer, learned Counsel fur the

Aprplicant lﬂl:l.lht te oopibrad that thers sliould h.uru been nppointmient of

hﬂlr:puulm: Presenting Qificer for fuir moquiry bul in pressar caue, Eviegiifry
Officer himoell examine (i witsssses and ali put cofindn quessiogy which iy

tuficative of bas. He relerrad o (2018) 2 SCC (L & S5) 356 Union of India &

Ors. Vs Ram Lakhan Sharm. in that case the lanwe ponctd before the
Hom'bie Suprome Court whether when the statutmy rules goterning the
enflny does it contemiplate Afipuintment of Pressnting Officer whether
non-appointment of Freseptog Offices eafuctn vitiatew the engifey.  The
Hon'lle Supenroe Court hukd tha Hoguiry Offioer b to be initapendent g
nol reproneneative of the disipiiciey iathority wirl if he sty Actingt In amy
other capadity ahd proceed b act by o pisnsier as if he is interemad w efciting
evidence. to puisiily d-r&uqur:m. e principht Gf bigs comes into plave  tn (s

nidgment, the Hon i Sopeeme Court sunmnasises (He proncipil=a i s Bheckuaf
which are s Gpder -

Tﬂﬂﬂlﬂqmrpqﬂliﬂ.ﬂnhmﬂﬂmiﬂ'qmdpmﬁmm_
a  Framutling .  Offfee mmummmq.mm

mh.hhwpmmmmum.
Preserding Qfics M oioh  mnd  ebery nguing.  Sione appeuisvent o
Presentng  Qlfser, 8 Sl ol et msae g i
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Cun). Pt gumstivie fo the peogroilfion uritesses os slio (he Séfivice wibnmmes fn the
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"'--.,m.;mpp ta  oesbwmming sl uiincsses o Thess il Ty frminn,
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FdENeh e doyr slfeoTe o ale  depoetir ¢ -lteey W

i




. 133
mhdluh e premelien mIa  ampinges. e Fgnairy Iiﬁ'lm acls oy
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12 Adimilicily, injyesenl e, no Prenenting OMicer wiis uppitted by the
idepartmen| Apart, indispatably: these in no suih proviiluns in thq-n..hm
Palice (Puimishmest, & Appenl) Rules fiss Sppuiniment of Pressnting Offfcer olike
speatiic provivion: in Mabhrasdisry Clvll Services [Discplme & Appeal] Rusles,
1979, Whether the Buguicy Officer hon menely arted g8 an Engulry Officer or
hite ales acted 3y o Presenting Officer  pnd Gimed iy Jrajudice 1 the
delingibent daponds upon the et atid clfeunmatini=s of the madizr g Favpa——
wmwhich eniquiry i condudted: Non- appolsimont of Presenting Officar [Frr.
Sibetls woiild ok vithibe jle findings recordad by i ke Presenting Officer is
nat appeistad and Esquiry Officer put cesmin ttiestiens 1o the wineues with
ALFECt b e WE tuth. True, in presont tase, (he Enguiry Officer fus pul
several quisticas 1 the witnesses as s=en from the oo, However, it 4s anly
I & ciby shere b by showns Ihﬂwmﬁmhnimlﬂiﬂﬁg:muuut
wiggestive of antwern or there i othér misteril 6 record mdiokting
pesmecution. in et event. thére mar bie {sale of e Therefure, only becitise
the: Enguity Officer Hos gt farre Questions o gl the fnuth Bint whld Fatat
vitiate ‘endquiny particularty whn full apnrtumity _T’ croas examinintion was
itven and avaijed by the delinguent. i::lﬁunt'ha%'_!hﬂﬁnmurjﬂﬁmhm
ammuned the rale nrl’nﬂﬁtﬁqﬂiﬁmurunﬁmma_w.

13 ﬂnm;uuunuumm-hnndrﬁmd by [etirned Counsed &r the
Applicant tho: Enquiry Officer meied as peossrmn gnd it vitlste enquiry holds
0o water.




"4, As to ground ‘g’ '

Az rogard Bndings secorded Ly Enquiiry Olfizr and meoeped by
Haeipiligury Aur herity tu.lléﬂlrg,; tlur.- Agplicunt guiy for the charges [ovefiag
wmingt him all that jeorned Coundel for the Applisnl subiiits that the

crmmant witile deciding review appliontion hes hot coticddered merie in the
aaitdr and consldemtion was restricied to the punishmmen: anty. He, thersfiee,
amed 19 coritond thai thirre Wi no such connidenatiog st metits i 'the matter
by, Governmeni, and therefores, impugned eider 1 lishle 10 be quashed s,
Applicant be exonerated from the elyisges levelled againet kim: Tn frs pliica,
nn atated earlier, the scope of judicial review by this Teibunal b the matrer of
BE s yory mited.  Lenrned Counngl for the Applizaiit could ot point et s
to bow. the Gmdings holdbie the Apallent gy el be trrmned perverse or
ussustalombde in faw

13,  Dbawm gone through the evidencey of =itieises as well as defence
wilneuees. The departimmnt han exlimlned |2 wiinaee=g whooe evitences eleariy
demiseniairate tht Appliean|: yot Upset becaum of death of hin ctllengue, police
Constabily Godivle in ropd run walk and iried 1o ptmvolie hin calleagues wha

wnre gachered oy desd body diying that (Hey Wil o take the dead bady fir

funeral unlesn thie Spevss) Iespectnr Geperal of Pollos; SREP come Torarard

Ofly hecatsse these witneosen belonn W the departient that cannat be the

wound o discard their estimony.  NGthing s el fn helt cross
Exumihation goas tn deaictish thelr ersdibility. Moedlens 1o mention, the mtrier

» ‘rules of Evilence Act ars not applicable 1o departmental inquiry wnd where
chargmm ure supported by some evidences and fhis mh:lpﬂuln- iﬁthf as

well an Appellnte Authority ls sntisfied nterfitence with the same in linioed

= hurligion: of judiclal review {5 impershimaible The smetitn of Uie cass i
_,;,'Jf'_;"?ém@ar the evidencn of witnessee exiirined by the dapartment fy wetl
e iy

by the Divelplliary Asuboriiy as well as by the Appeliace Authority
=0 Sy -i'n:-Jt the =tders of pankhment. The Hnquiey Officss 1o Jis reptizt Dy

shte g aced medevens pory e fress iy dnposition o wilhewes B srcng in
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B voeciusion of holdings the dellrzgimii gty e mye e, Sullee fe auy,
Phik i bt o enne of Bnding an o wvidericr or pepvrsing b finding. (ndeed. e
Bzt /i vamrted by cogent wnd alilliciend evidenie of the W i
cxamined fzy hmﬂm“mlm.mmﬁ-ﬂﬁpmdmmd
veanunazie doul AN fegquited in erfoim Sy I ot etite i g thrthﬂ-rg&m|
b subitained o the Frepomiloruncy of probubilitics

Appilicant sie nor prowwil.

17, Astoground Me. '

Innafar Us the tiscrimination iaue ix concersed, i (s thghtly parnteq
it Ly hmudt.’m:rmlfunuwﬁppﬁmlt that jr the matter of co-deliniiiens
AR YVimsde, hn wan gienn SON Fay und Athwanoes Wr out of Huey perhol
Whrsas, in’ tlie eaiter ol Applizns, the thnvemment dedlined fa Pay anud
Almmnces fir ool of duty penist.  The wubimuesion ndvanced by lvarmed 7.0,
thal thers wins sdditioud charg= agsinist st Appliwnt foy miebeliving
willy Assintant Commander Shrl By, pned therefore, bin mincongue: Is s
FEnqhs warranting deninl of Pay and Allownnoes be vinneceptible,

1B, e, Anaofor ms the Applisnt b cuncerned, there is audditima] Chneyge
that he threatened and miibshevd with Amvatant Commantisnt Shij N Ry

(ndassl]. Buweses, intereytingly seidones of Shel Nife Rty who was examined i
hEiditimal witneas being ot cited i churge shoet s somuwhiat Gilfeinme 1w

e answer of ‘quisiton g, Shei NR. Ray, Assintent Coinmindds han
specifically stazed that Applicant did ner threnten, dbutied o mitsbehared wish

Mm. Ax such, the Amsistant Cominandast Shrl fal blenwelf disawrind the
resecytion cxne that Applicunt smisbetured ar abused or thrriiten higefige, -
I the questions asked by Enquin Officer whilisig ghving answer @ qGestion -
No. 10, he admits Ehat Axplicsnt nalus] i ik wle SEONEIIEY oy yhis e
Hemever, the alithigs wime abaue t==tiening ahumng waed o | bbb i=g =l
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Asslstant Comamndant Stut Hey who himsell dizsowned it Biving o=y chiy 4y
the Applicant wo:fur Gris sisfitonl churge Iy doncered. Fre, 11 nesds o be
st mmﬂ af the theldesce. The Applieant sems vl becuang ol
death of his colingue of rin snlk alisging that the department ought’ sol 1o
have asleed them for such n fng ron walk withaut undesgeing sardical
expmdratinn for fitmans to undsiike uibiify long rov welk. The Applcant peemss
mqﬂum:jmmnﬂnnqidmhrmlmmmum
mp-hnmmnqﬂmmmﬂﬂummmﬂuumiﬂﬁmiy. Fie
that as it muy, there brang clest: adimitnlin of Asslstas Comunandant 8hn LR
.H@.ﬁtﬁpﬁhﬂdﬂﬁdﬂmnrﬂﬂmlﬂ@ﬁ.mmnmﬂﬂm
fram the charges levelled andl prvveil agatnat oo dalinguent Asi MK, Yesacle
Thus, the ehurges againer the Appikunt uisd ARSI Yasade beimg same, the
Anﬁmlﬂnmmmmlmtmmmmmrnmmnmﬂ
wmrvice ‘period: subject fo lmiatien of three o, Suffice 0 say, the
diseriminmthin in this behiall is dtvous. Secaodly itideod, no Hulics s eyt
under Rule TOM) of Maharsalir Cavil Bervices (Joltilng Time, Poreign Service
and Peyrsests diuring Siisgienilin, Osestioss] aod Remgval), Rules, 1981  wai
glven to the Applicani Lefare passing  such order of refusing My and
Alliances. for out of dury pesiod, Euthﬂmtlh--thhﬂdn'ﬂﬁﬂnin;ﬁ;—
nned Allownanies R out of dity petioed s bagd (1 law,

19, Fiowr'the aforvanid resnpns, e Applicant Leing similas v siuntey petwon
in entitled o samn rentment. of benelit of 50% Pay and Allewances for gue af
tuty perind aubjeut to lmbation of three years.

0, Asto ground mo. ¢’ 3
The Governmeit while passisig inpugosd oner dated 05.01.2019 frapased osi
ore condition. (clise Ned of order) diresting the Applicant 1o execute ihe

i cillunce for one year, The sadel clasme bs aw yonder .-

\ & \ o o ol T et gbesd - et =T 2w s ey, may s Sl oo
ﬁrﬂqmﬂhgﬂ#ﬁnrrn-dt':wlﬂmehmﬁlaﬂi;ﬁnﬂr
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21, It is rightly peined out by leskned Courinsl for the Applieast thiay ithere
W noosuch provision in Hl.'!:.u-'ltahtrl Pelles (Punbsbment & Appeal] Fulen,
1986 Lenrned PO, aleg conlil it point cul mny Auch provikion. I nbadtee af
uny mash provimion, the said clouse will hive (6 be atriicke devgry Ireedd, §f
nfter reinswatoment e Applicant commits any miscondict, he can-be douit
with' dvpurtmentally: dlresh i acconlance to law and the gueition of
undesuiking or band by the Government sersant does ot stirvive.

3. Tha totality of the wRsbewshi discussion lesdy me 1o cotciile this
imspiigtied dder dated 05,01.2019 hoiding thw Applicant guilly @i the thorgres
lovelled against him and mpasing. punishment of réduction b Mkeie pay for
il‘uﬂrwm withour cumulatve ¢ivel ndeds o interfersines Huwewr, clause
na- of impugneid order denying Pay and Allwances ke out of dugy perind ani
Clatine Nod abouy yndestaking wod bond for good brhamoiir Br bk yeis ja
luibsle 1o be qumatied. Hines the follovwang aoder =
b lmpugned aedes boldire the Applicant guilty for the chansss lvelad
egiinat him i (mposing pusishenest of foduntisn s bbb poy for
Phres years (Wethmat cumulatme offect) i tipheld
1B)  The Applicais is entitled (o S0% Pay and Allowunces lor out of duty
patiad subjoct to masiniun pestod of thrve yearn mad it Se peild witl s
rwn movthe from today.
€ Clause no.d of fmpuesied order about exerutbin of b far oo
beiivicuey for anr year = quashied mid st aside:
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(14 e Applicent m enttled e S0, By sl Albewmmeet b st of dily peemd salijedt s masiiii
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Rebieeivinl on 2008030,
1 Registored on = 28/06,2020.
Decidedon ¢ 1D/11/2022
Druatlon : OZY.RM.EAT

CANTONMENT COURT, FURME
(Pregided over by » Chetan Jagiag)

Exhibir Mo:-34.

Qruie of Mabarsshing

Wanwadi Polier Station

Sune. Proseaurion
Ve

M fetutrn Hhivill Dechiiakh
mﬁ?‘i‘n,ﬂ:np SeIvioe,

Havildar Hacl o.1

orat- SHPF N Gek ety

Maritebond | H .
Coguut.Y

Charge - Offéeices punistublic urder seetoms S04 aril 500 of the
Tndisn Peni] Corde and section B611) Bubay Prohibiion

Act 1940
Appenranges -
For the Progecution . Lewrmod AFR Shil, BS. Tembker
For the Aoclivid - Leuned Advocare Shii, Bulasalieh Khapade
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puainhable undor seetion S04 ahd 506 of the [ndian Pasal Codé ang "
section 35(1) Bambay Prohibition Acs 1949,

2 Infurman s 8 sdurant Commandans ar Staie Retnerve Paljpe
Faroe, Unit No.1, Ramesladi, Pune, Accused 1 a Havilelar, appotnted m
the sald Unit No.1, The incidin ok place on the date 060152020 at
1310 Hotrs ot the office of the above mettoned Place. Ax thie relnvant
rifme, informane alohe with other officere and pealf mamibers yware
predene infm the efffre, Accused permon-esme theer, He stapted ihealing
laisdly: He sl thits st wiching there & lock-down in the Gty dopme
alficsrs wimit aut' side o cvlebrnme birth antivorsaiy of (e Holmenheh
Ambetiar, bur se any difories bndeed mpsifer them, He [Lirehes yojpm
i, whother Ambedkar o Shivaji Mabnra) gives salary 1o them,
Accused used (farespactiil wndl ibosive language mwasts ssnir el
medical aflicer Shii. Yhdmal, Fe alio, siia thar by takitg bribe, nificars
Are keeping mum. He alig, gives thirear 1o 52 them. He was under (he
influthite of aloohol Accosed was ol to the Bhabrota Maly Police
i, Tolice send lim 10 the inedion] sxamination. Afse receiving the
midical repert, informpnt lodgod camplhint egnines the accused for s
Oifence: punishable vader section S04 and 06 of die ity Penil Gode
and alle under seeyon 85010 of Bombusy Peobibition Act. The
imvomgation Dificer durfig his tvestigadon nscordi the' inent of
the Witnesses and an. completioe a5 fvesiisi o filed thie chilrige-ilang
AgaInsg e actimed porsan.

b Th= acomod pessun dprprited bofors ohe fmts Hie olen gt
morned o Fxhiib o) L ety feoy B e el LS g

imnelod == w=itln trut FHIE sl b B aednd '8 = Tan [ s
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unider seetlon 3173 'of Crinlnsl Pricedire Code 45 feeorded

3 The fullowing piinte amiorged for my considerntion and |
o “have teconded my findings ereon for the rasons stistexd |dote.
No. _I Folots Flodings
. Does the probecution proves tha, the
ccused person, mieatioeally iasiied 1o the
infermant ‘and oiher officers from s office ~No.
wiith inmnd 1o provoke them to break the
publie peate ar eommit sny olferce and
thereby commited on affence punisfiable
upieder secti S04 0f the Ledian Penal Code ?
2. Pocs the prosecution proves tha,  the
decimed  petsclt,  copunied  cramEE
(ntimidaticn by threstening. (nfbamany and . AN,
diher ofllcars from: ks office 1 couse njury
v tham with tmend to cause ularm 1o them
and  therely committed oo offenecs
punishable under Section S06 of the Indiun

3. Dot the peosscutlin proves  thot, e
aitiised  plason,  was  foupd  Behwang -

disordesty manner #t pulilie place oeder tha
infllianee of Alcobiol and there by commiited
an effanee prnishalle umisr section B501) of
the Bombay Proliiliition At ¥

4 What arder 1 _Apcugedd peagm is
acquinted
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chom on exanirrad) ey i -
) Difip Vithal Khedekar, talormann, (PWe1) ar Exill

i) Ruosabich Gangadhar Thdaal, eye iiinesss (P8-2) st Exh,

15,

i) Gasesh Bhanit Mariad, eye witness (PW-3) at Exh 19,
viParag Pramod Vharde, Medical Officer (PW-4) at Exh 2y,
¥1 Vislweaiil hisaduh Uegtag, LOL (PWE5] ar Exh 28

& The prosscution has Nl follesing docamen ;-
1 Compdadnnan Exh 12 and 13
W Leven of Winvadl Polles Stmdom ar Exh.21,
i) Arrsst Panchinmo of necuied u B3t 22,
Wl Mellos legal oerificate a1 Bxh 24,
vl Ohemcy Analywss Ropien it Exh, 20,
W Infeeman. office dally entry regier extrser

Eh 34,

Vil}  lemter =ddres b0 tha Lhemical Analvals Office at

Exhai
r Plesed entted AFB f e Binte mid learped Advomm for
the sccused my ling'h.

Axto the Poliwg No.l 1 4 -
L8 As alt jroinie are inserlinked, thiy sre discised togerher. LA,
AT armied, it et gl Lidide i Lovitt rooond. s sapalhenon
CLIRALY b= e evE the il o ! tearil bewinl e spasge—ibis
SN, WA Ot Hamail (] =% 1=
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Jrosecution has failéd 1o prove guilt of accused persan beyond the
biedould amd thnrefore, pecueed person be acguined,

. Burdes an the prosecigion is po prave thayp sccused persom

upder the Influnnce of the hlcohol intestlonally insulted, thtesivned the
informant nndd other officers aod also, behoved disorderly muannes m
prublic plice. in order to discharge the subd bunden, the prosecutlon hu
nfldiiced thi oral and dociumentary évhionee on the Courr regord, The
same needs 1o be leoked into.

1< informunt  §5 cestiffed @t EahAl  Gome  thogh B
Weponition. e dtoves thoe Heitidisi foak place eh 00052020 31 0110
pas. & SHI'R Unm Nod Office area, Pime, Om thas dig be wd
sczompined by Dr Tadmal (PW-2), Polite Inigecoer Watiesr, lisflonnid,
Hirpurkar, Falice Officers Habugi Marksd, Sambhafl el Prasad Nalk,
Pl dagpclate, Mabiji Kuite anid athers. Az il s office wils sondicting
m;uinl-l"umﬁu-n. Avcmed came there, Sudilenly Me sared spesking
Jenidly He said rhor, “on 1404 2020, Palice Hkpectat Kitmilile and by
siuff members went out yide for the Ambedkar Aniversary. No any
ertime repistered tgaiing theetn, Whether Asibodiar o Shividl gives salay
o fhiesit Hie given threay woo file comploint agmingt them. He sl
allisiurg latfgsage townrds the De Todwal (PWZ) Acousied sstied
spaiiking on itrelevint subject. Hi gou suspicion rhat sotused was undar
the influemce af alcobbl, Heoee, socused win send for medical
exacination slong with Police tnspector Hispurlss, Police Sub Inspeaiy
Wissnik, Mallce Havildar Sambhhia) Patll and Bolics Haviliter Prasad Nl
Mecused Wi dent ty the meedicsl examinnion thicugh Wanwadi Podoe
suvtin, He fodyed commpining ppaimdt the scoored peewm. The sone L
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Thetsy 1o the alormant before the Courr, e admined hils aignatire agd
CORIEOLE BF rise ikl coirect The eomplaint bs plven Exh.12 and 15

11, His eroy eximinution is taken on behall of the serused

perion, Daring the same he admiced thar SHPE Uit No.l and 2 are at.

the mume plade. He sdmined mmlwmmmmmm
spid place withou nmmmmmmmuhhumﬁ

corruptlon, mmmmmwnmmm.

admipred that sice Mamh 2020, there was locidavwn and 1o oI Wi
Wllewed! 000 e SUOF premilies, . He Hpther admuned thar 1l the
commpiiedion of the fook iown periodd, i dlicahol was R avatlabie. He
unther admivied it ibese was 4 petmissnn granted for te die of e
wainltten He il mined ihan the vidioe receinding of the secusel's act in por
preoduced birfore ihe Coits. Me dented fupther suggessione

12: D Thideid, P42 deposed thit on D6.05.2020 be wis b
duty. On that day be was having digy th beswen) 1600 a.m. to 0500
P AL U100 port. e v present i the ST Uinis No.l office. Alosg
with bim Khedebar, Molice lstipticror Kalyankard, Ramesh Wetedar and
otlier hﬂhmammm,mmﬂmmﬂumﬂr&:
rnember W sicoilg ol gié ihe office. They were discussing ws rompers
of Coslil-19. At it time, sccused cume there. Aceiised sald that, “on
14.04.2000 il e Ambedbr Antiversary, polise Umpocroe Kaoiboe ed
cther wafl members wenr our side. What seion raline wgainet them  Ha
wan. mmwmmmmmmmmuﬂmmm (LT
taking actim doos i come under b Jurigdictlon. He bs respazialbe anly
et thie  Higagsiti] B sewiprp rhe s, he il His cssexitminntion

ke on Mgl o b2 M Dramg tl= snene big depe et 51 e
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of the ncldent. He dended suggestion thar his stistemmemit was

TrEd it e Bela sutbienisaion,

13 His crons-examination b5 taken om beholl of avcused person,
Duaring the same, he sdmicced thut av the molevant time e off ginitser
was made compulsory He admitted that in font him sepused has for
abused o him and also, to Wetekar He further bdmitted thar wnliizer
cuntends 3U% aloahol

15 Ganesh Markid PW-3 deposail thir b knoww vhe geri
Ty wenrks at Che samo place. Infarindi b e senibs affcer (i lle dure
Q605 230, |y between 130 om0 0230 pom. e veyy peesent in o
af office; Along with Him otheét anfll deeller emely Fis Syl
Peld, ok, sind othens were present. While thay were prossur it siide
e office, sy heard hobse fram dnside the oifice. Afes, twe 1 iR

hours laver. he gut known that a dispate took plice bevween tnformant

i wesused

15, Vhirde (PW-1) s the Medical Ofticer. He dupesed il sites
2011, be wodks 11 Sassonn Hospital, Pune. € 66.05.2020. he was Gl
duty at causility wand, at Sassonn Hospital, Pusie. Aocused wes hroughs
for MLC He was broophn for wicobol cxuminntion. He exitriined
rtused. He eximined his smell, speech, gait aped pupils, Sawll of aleobnl
war present Speoch was wtalevant. Gair was tinsteady, dnd pupile were
dilbred, Accused hat catsumedd alsohiol and was wmder 1 mfluence
Blood sample of neeysnd wis wien, He wis Btought ar 0355 i He
{ssiied Medizal emtiftone. The same was shown w B Me adimed o
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Uy the-year 2020, ne iotis Hyinted 9 Awvittant Inspeciay o6 Wanamgi
Polite Siiiina ﬂnﬂi’.ﬂim,h:hunnmmwucmd
Inseatigmmion of eeinte 0 44S 300 Informant, an 05053020 fas
lodgdd minpluint. He recorded sateTtent of Wimesses. He enllevted

filod Extrapt from dadly cmn'm:hﬁfu!fh::fﬁmi affice at Exh 30 On
My invesugation, He foime et accused unier ghis Inflomnoe of 1he
aleabill, quaneled with I:lm'mfmrmlﬂhhhml him. The icidens sk
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' ditime was deposited at Chemical anolysis office, Thie sali] Bt
e was kept at Police Statlon. He adr'niﬁmt that there (s ot iy

ity I vespees blood sanmple was kepr ar police seatiin,

17. Gone thraugh the onal and ducumeniny evilence adtlticeyd
o thy Court réeard. Bty It needs 1o e wemn whether evidence of the
presecution. s sufficiont enough 1o prove the gullt of sctysid for an
ofienes punishablé nnder secibon Spe of the Indipn Panol Code
Frosecution case ts that accured person insulred the kiforeeant and ether
officers of the SKPE This essaittiul Ingredients 10 prove offonce andsr thils
erhion, ﬂmehu P e ineensienil insule wiiihi s Ieaidet i prenfon
Htem 16 Btonk pulilie peacs o 1 “Anmi any other offence Here by (s
el wimEr romplamr, depasition of the blonei sl tat of 1y,
Todineall LI8-2) shirws Wi ace)) seil itqprired abows wihtat sotion thken
Against stall members, who wen oot it 1o elebipsie the anniversany
This stazoment of thee weewsed, evess i 1t by takes o cemmiderstion i i
ls, does mem arnaunt s myuling o thi fifortnine w Ay ol peroyon.
lnformsnt deposed thisr aceiissd e abusing lmpgumge: wivards DF

Todinel (PY-2). What kind of ahusing Linygiisge, used by the srcieted T

Ao specificylly wated: D Todmal (#w-2) during  his  eidieiice
ﬂﬁrrllﬂ_lﬂydmﬁed thar secused uiid nbisitee Longuags Jemarnly . hu
Other wittises dopraed _H‘r-ﬂ- respest; Informane oo where statsd thal
Aesysed At any peing of dme sbiosed ks Bies i@ i o seowped  ihan
Arciived wis speaking loudly, ehis mself will por ssvsiunt o itibid It some
ane. Consiring thee aspocts, from thi evidimes mldueed. 11 apmens
thal stteisent of the accised does not amolne o thiit btenn oty iy
trnending (0 provele broakl of the perce
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Witliews, 0 Wheee depused et aoerised dld give threur v five caitpluiny
aFAmET e infuetting, As samed trx Iher'ml'l:l-rmm:.lli'l'nul‘.',' there wem
Murtbier off s1ail membery presett or e relevant tme. Mo divy wraey
mimber e corvelitmied the  Informants walrtttisaig, Jnrnrﬁunn
Muttnent iy ripecs of nocuseds peat dees ot mdicre that i il
Mlarm to him anit) oihey waff membess. Corsidering thess MpaeTs, fe
Hppeses that there | oy satishietory siddince o Prove thisn accimed dig
FIvE thrent 1o cavise slaiig o tie nfarmant and cthey sall members

the Nﬂm'tm':i-ha'pmﬂ-h.ﬁm.ur way plice to which ther publie hive ar
are petmitted 1o hitve. aecess, Tie place of the mcident stwed by the
remplaint stated by the informum el Mathad (M83) 5 2y thit offie
SRPE Linig Mo L, Pune. Whisre s, Dy Tolmpk, (PW.2) srisieet the place of
e OMHHE oy Wide ‘the office. Dy Tmrd (MWD s the

W g 1y (=2 wl the limleiis e e AT T PO e e W 111,
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thiat tw mry private peison cin emer the smd place withaa
. j;nnmumlﬂ Whlﬂ:ﬂﬂtﬁ!!t&ﬁ?ﬂ,%ﬂﬂlm is
allowed to have entey Withour priot pevmissicn. It ls'tor o public place
where genemt public have preess, Comsidering these arpetts. It appears
that the evidence an the necord does nok prove thar place of the inciderie
wis 3 public plnee or & place where chere v pormined nocess.

0. In order 1o prove that sccused was under the influgnoe nf
the aleahil, the prosecution hes testifiod medical offivei Vhande, [FW-4)
atid also, produced an the Coun reperd medioo legnl cenificme. ar
Faty.24 arel chemical analysis report ur Enle29. The peifhial oflicer
whott iy person’ was brought under the  allegoaosg of alcvhiod
SO, H 1o Sl rll.}l_lllﬂ:ll."l.l.l:i of sule 4 of Bambay Proliibivion
(Medical Exaistigition amd Blood Teal Ruls, 1959 The sl o R
provided guldefres to be fellowed by the mettical officer ot the time ol
cxamination aud tgsuing medical ceprificate. The medisd afficer has o
seriliee (e syringe and has 10 we the meriliped water and sivah Thie
miedical olficer klags ot suppose 1w tosch, the alcahel &t mry stoge while
withdrawinng blond o the body of the secused. Nodiing on the retard
to whiow thit tnedical officer did followed the direction ghvwie in role 4.
The medionl officer has admitind thit be persanplly hits pol tilen bioed
sample 6 thi secuird. He Balled toostate whis tke out. the bipod B
apd in how mech quanty As pet imsestgation ollices (PW-5), oy
06,15.2020, he rectived blood sample of thir decuisd and on 0505 2030
. be_deposic the blood sample ar chembcsl suallyvis affiie. Ve hrther
stated that during ihe pesiod, the blood ssmpile wilh kep ot the politn
stekion =it Thar mennz for tww days. the hioed samprle of sccubed wis
an the police wathon, Flaving mich & pesiiion, Investipatid infllcdr need
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