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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI
ORIGINAL APPLICATION NO. OF 2024

DISTRICT: MUMBAI

1. Shri Kashinath Krishna Vaidya ...Petitioner

V/s
1. Additional Director General of Police (Traffic) and Ors ...Respondents

SYNOPSIS

Sr. No. | Dates Particulars

1. 28.02.1965 | Date of birth of the Petitioner

2. 14.04.1986 | Pctitioner came to be appointed as Police Constable
3. 01.04.1993 | Petitioner came to be posted as Police Constable
Writer

4. 01.09.2001 ﬁetﬁgner was promoted as Head Constable Writer.

S5. 01.10.2013 | Petitioner came to be promoted to the post of Police

Sub Inspector

6. 28.02.2023. | Petitioner retired on superannuation

T 22.09.2022 | Respondent No. 5 raised office objection regarding

T.B.P. accorded to the Petitioner.

8. 11.08.2023. Similarly situated employee like the Petitioner has
/!" e been accorded similar benefits which have been

withdrawn/declined in the case of the Petitioner,

vide order approved by Pay Verification Unit.
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10.

12.07.2023

The issue raised hereinabove is conclusively
decided by this Hon’ble Tribunal in various cases in

Original Application No. 1319/2022

03.01.2023

{ 25.01.2023

Petitioner states that authorities issued various
orders, by which pay of the Petitioner is brought

down.

Hence, the present Original Application

Date - 15/0#2“?24
Place - Muambad-

¥

M.D. L .M.Lonkar/O.M.Lonkar
Advocates for the Petitioner
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. Commissioner of Police, Mumbai

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI
ORIGINAL APPLICATION NO. OF 2024

DISTRICT : MUMBAI

Shri Kashinath Krishna Vaidya
Aged about 60 years,

Retired Police Sub Inspector,
Control Room, State Traffic Highway,
Police Head Quarter, Mumbai,

And residing at Village Kiranje,
Post - Karanje, Taluka - Karmala,
District Solapur - 413203

Pan Card No. - ACBPV4070C
Adhaar Card No. - 7576 7364 8526
Mobile No. - 9820403611

Email Id. - vkashinath 1 7@gmail.com ...Petitioner

Versus

. Additional Director General of Police (Traffic),

Maharashtra State, Mumbai.

Having it’s office at Moti Mahal, 6t Floor,
195, J.Tata Road, Near C.C.I, Club,
Infront of Samrat Hotel, Churchgate,

Mumbai - 400 020.

Having it’s office at M.J. Phule Market,




Dr. D.N. Raod, Mumbai - 400 001.

. Deputy Commissioner of Police,

S.B. II, C.I.D., Mumbai - 400 001.

. Additional Commissioner of Police,

East Region, Chembur, Mumbai - 400 071.
. Additional Commissioner of Police,

Traffic, Worli Police Camp, Sir Pochkhanwala
Road, Worli, Mumbai - 400 030

. Directorate of Accounts and Treasuries,
Through it’s Director, Pay Verification Unit,
Mumbai, Kasturi Building, Ground Floor,

J. Tata Road, Churchgate, Mumbai - 400 020

...Respondents

THE HUMBLE APPLICATION ON BEHALF OF

THE PETITIONER ABOVENAMED :

MOST RESPECTFULLY SHEWETH:

1. Details of the Original Application

a. Particulars of the Petitioner.

As stated in the title of the Original Application.

b. Particulars of the Respondents.

As stated in the title of the Original Application.

e -
filed -

2. Particulars of the Order against which the Original Application is
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The Present Original Application is filed seeking exception to orders
dated 29.11.2022 passed by Respondent No. 3 and consequential
orders dated 03.01.2023 issued by Respondent No.4, order dated
25.01.2023 issued by Respondent No.5, copies of which have been
collected by the Petitioner on or about 25.06.2024, as none of the said
orders has ever been officially served upon the Petitioner, nor
acknowledgement thereof obtained. Hereto annexed and marked as
Exhibit A is the copy of order dated 29.11.2022, Exhibit B is the copy
of order dated 03.01.2023 and Exhibit C is the copy of order dated
25.01.2023.

Subject in brief — Arrears of pay and allowances/Revision of
pension.

3. Jurisdiction -
This Hon’ble MAT has Jurisdiction to try and entertain the present
O.A.

4. Limitation -
Present Original Application is filed well within the period of
Limitation.

5. FACTS OF THE CASE -

S5.1. The Petitioner is an Indian National and is domiciled in the State of

oy Maharashtra. Date of birth of the Petitioner is 28.02.1965. The

7 ) \t._itioner came to be initially appointed as Police Constable with
G”; .

es%nondent No.2, w.e.f. 14.04.1986, with buckie no. 24618. On

.54.1993, the Petitioner came to be posted as Police Constable

. _— . o
\Qp ,ND\erter. Considering regular service, he was accorded 15t T.B.P. from
=
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14.04.1998. The Petitioner came to be promoted to isclated post of
H.C.W., from 01.09.2001. The Petitioner came to be selected and
appointed by promotion through departmental qualifying
examination to the post of Police Sub Inspector from 01.10.2013 and
retired on superannuation on 28.02.2023.

5.2. The Petitioner states that Respondent No. 6 raised office objection
dated 22.09.2022, regarding T.B.P. accorded. It was expected on the
part of departmental authorities to put forth factual aspects before
Respondent No.6 and rectify the objections. It was not done. Hereto
annexed and marked as Exhibit D is the copy of objection dated
22.09.2022.

5.3. The Petitioner states that mechanically relying upon aforesaid
objection, authorities issued various orders as mentioned
hereinabove, by which pay of the Petitioner is brought down.

5.4. The Petitioner states that by representations dated 27.12.2022 and
18.08.2023, the Petitioner requested to accord requisite benefits
under ACPS. Hereto annexed and marked as Exhibit E and Exhibit
F are the copies of representations dated 27.12.2022 and
18.08.2023 respectively.

5.5. The Petitioner may mention here office order dated 01.12.2023
issued by Respondent No.2 by which T.B.P. accorded to the

e — Q’dﬁ er and cancelled subsequently should have been retained
N ’9"‘; \,Q\\

5-., “ 4 with e’éx“sequentlal service benefits, including arrears, increments,
‘ Oy "9 ', Or ;f‘qﬂrﬁ

( i
\ .%‘ ,m*ger ated 01.12.2023 issued by Respondent No.2.
SEINDY 2

Rl ——

\O.'\ 2y :,‘ ‘s, efe. Hjto annexed and marked as Exhibit G is the copy of office
v,




5

5.6. The Petitioner states that it may be relevant to refer here the

following documents with exhibits:

i G.R. dated 08.06.1995. (Exhibit H)

il. G.R. dated 01.11.1995. (Exhibit I)

iii. Extract of M.C.S. (Revised Pay) Rules, 1998, (Exhibit J)
iv.  G.R. dated 05.07.2010. (Exhibit K)

9.7. The Petitioner states that similarly situated employee like the
Petitioner has been accorded similar benefits which have been
withdrawn/declined in the case of the Petitioner, namely. D.D.
Sonawane, vide order dated 27.07.2023, approved by Pay
Verification Unit. The Petitioner is entitled for similar treatment
however has been discriminated. Hereto annexed and marked as
Exzhibit L is the copy of office order dated 27.07.2023 and approval
of Pay Verification Unit dated 11.08.2023.

5.8. The Petitioner states that the issue raised is conclusively decided by
this Hon’ble Tribunal in various cases including order dated
12.07.2023 in Original Application No. 1319/2022. Petitioner being
identically placed is entitled for the same relief. Hereto annexed and
marked as Exhibit M is the copy of order dated 12.07.2023 in
Original Application No. 1319/2022.

5.9. The Petitioner states that it is relevant to note here circular issued
—— T —

e e

b '““1 r/,r\Wy Law and Judiciary Department dated 28.02.2017, by which, in
5 i\

S \V/'Ie;kv of decisions rendered by this Hon’ble Tribunal, the Respondents
Tt it v
0, o ey i

*

., ~ 707" ought to have accorded similar benefits. Hereto annexed and marked
x :

-7+ a6 Exhibit N is the copy of circular dated 28.02.2017.
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5.10. The Petitioner is therefore approaching this Hon’ble Tribunal
through present Original Application on the following amongst other
grounds which are without prejudice to one another.

6. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

6.1. The Petitioner submits that impugned order dated 29.11.2022 and
consequential orders at Exhibit A, B and C are prima facie arbitrary
and mala fide in nature and therefore liable to be quashed and set
aside, along with consequential service benefits.

6.2. The Petitioner submits that his case is squarely covered by decision
in Original Application No. 1319/2022 at Exhibit M and being
identically placed is entitled for the same relief.

6.3. The Petitioner submits that cancellation of 1st T.B.P. accorded from
14.04.1998 deserves restoration with consequential benefits.

6.4. The Petitioner submits that he was also entitled for Grade Pay of Rs.
2400 + 300 from 01.01.2006 as per G.R. dated 05.07.2010,
especially in view of Para 2 (B} (2) r/w office order dated 01.12.2023
at Exhibit G.

6.5. The Petitioner submits that accordingly the Petitioner is entitled to

m claim 2nd Benefit under ACPS from 14.04.2010 with exercise of
4
7

ﬁ tion a/w benefits as per G.R. dated 05.07.2010 r/w Rule 11 of Pay

b, % 4
H (77

%, ,f'f»r‘, Sy Rtpes, 1981.
f‘ o, ’0 ar

) L,
- ?»?!o,, 2? 6 6 The Petitioner submits that he is also entitled for revision of pension

\ OF INO\?‘ as per law a/w arrears of pay and allowances from 01.03.2023.
W

6.7. The Petitioner submits that he has demanded justice however the

same has been denied. Facts demonstrated hereinabove warrant




judicial interference and the Petitioner is entitled to claim relief as
prayed for.
7. Matters not previously filed -
The Petitioner states he has not filed previously any other application
before any other court of law in respect of lis involved in the present one
save and except the present exercise and cases mentioned in the
present O.A.
8. Remedies Exhausted -
The Petitioner states that he has exhausted remedies available to him
in law.
9. Details of the [.P.O -
a. Number:
b. Date:
c. Amount:
d. Payable at:

10. THE PETITIONER THEREFORE PRAYS THAT:

1. This Hon’ble Tribunal be pleased to hold and declare that the orders
impugned at Exhibit A, B and C, received by the Petitioner on or

about 25.06.2024 as illegal and bad in law and the same be quashed

//’-5‘:\}_\

- %d set aside with directions to the Respondents to restore benelfits
4 /e ‘\

(.’ / {:,:{,“ * 0y \coﬂ\l'erred under 15t T.B.P. scheme with consequential benefits as per
5 Yoy o ‘ff-‘ |
C [ ¥ -’J'f”) |
._‘ (‘,\ ., &é-q, u})lmn,’, _, jaw,
LN e /
\\{J"g, \F' T‘FIIS Hon’ble Tribunal be pleased to direct the Respondents to accord
DR N©
3"""’--—":"'// T.B.P. in favour of the Petitioner from 14.04.1998 a/w consequential

benefits. -

"
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iii.  This Hon’ble Tribunal further be pleased to hold and declare that the
Petitioner is entitled to receive Grade Pay of Rs. 2400 + 300,
Additional Grade Pay from 01.01.2006 as per G.R. dated 05.07.2010
r/w Offlice Order dated 01.12.2023.

v, This Hon’ble Tribunal further be pleased to hold and declare that the
Petitioner is entitled to receive 2nd Benefit under ACPS after
completion of Regular Service of 24 years from 14.04.2010 with
exercise of option and consequential pay fixation from accrual of
next increment as per G.R. dated 05.07.2010 r/w Rule 11 of Pay
Rules, so also in view of Office Order dated 01.12.2023.

V. This Hon’ble Tribunal [urther be pleased to hold and declare that the
Petitioner is entitled for revision of his pension a/w arrears of pay
and allowances from 01.03.2023 as per law.

vi. Costs be provided for.

vii.  Pass any other or such order as this Hon'ble Tribunal may deem fit

and proper in the facts and circumstances of the present case.

.-

Date - /5/0-’?‘/2-@?“" M.D. Lon A.M.Lonkar/O.M.Lonkar
Place - [Y)unm beet Advocates for the Petitioner
/-K’_;\\ .
7 A Y
/ ’ )
[/L; % K 4
L ‘;‘



VERIFICATION

I Shri Kashinath Krishna Vaidya aged about 60 years, Retired Police Sub
Inspector, Control Room, State Traffic Highway, Police Head Quarter, Mumbai
and residing at Village Kiranje, Post — Karanje, Taluka - Karmala, District
Solapur - 413203 and having Pan Card No. - ACBPV4070C and Adhaar Card
No. - 7576 7364 8526 and Mobile No. - 9820403611 and Email Id. -
vkashinathl7@gmail.com the Petitioner hereinabove do hereby solemnly
affirm and declare that whatever stated in paragraph nos. 1 to 5 are facts
based upon my knowledge, that para 6 contains grounds based upon legal
advice, and paragraph 10 is the prayer clause, and that | have not suppressed
any material facts from this Hon'ble Tribunal and whatever stated in the

Original Application is true and correct.

Solemnly affirmed at Mumbai )

dated thisl
Greaier M
- Rrg m; 15072
\ p 3t
M.D. A.M. Lonkar/O.M\kp kqg .m. 02

Advocates for the Petitione
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(T=) 778 @M/ (M) HOME DEPARTMENT

30

145

g2
Designation

(2)

faemiss a=sen 1
Existing scale
of pay and
Special pay, if any

{3)

g i g
e, fem =
Revised scale
of pay and

Special pay, if any

)

Remarks

5

' 95
1 96
- 97

98

99
100

101

ii 11‘02
103
104

105

106 |

107,

108 |

109
A10
111
112
113

114

115

UIefii HER{EIe® 1], | DIRECTOR GENERAL OF POLICE—contd.

@A, 2vfi-9 [ Technician, Grade-I

T4eT®, AeR 9Raes / Supervisor, Motar ’I‘ransport

TAOIER «316 ATee Tif3e, $oi-9 / Head Constable,
Driver Mechanic, Grade-1.

qEA AAE, G A, Ai-q / Driver, Head
Constable, Grade-I.

Werad e | Assistant Master
gaTeieR (W=} { Head Constable (Armed)

FIERR (W) 4= 9el® [ Head Constable
(Armed) Dog Unit.

FATEIER, A8 WTo% wify® [ Head Constable
Driver Mechamc

FATEIRR (aiﬁm)_ Arer ufkaEs / Police Head
Constable (Technician), Motor Transport.

FAIERR, 96 O [ Head Constable, Driver

FAIGR, 9 Tete, GiF® [ Head Constable,
Driver Mechanic.

gaTeier, Mg | Head Constable, Armour

e (W¥=) | Head Constable (Armed)

FarEeR (f3R%) { Head Constable (Unarmed|
4R FaETER (STEfen) [ Police Head Constable
(Writer).

drei 1Y% [ Police Naik

URT g@een [ Sarang Head Constable

WeT@s qaml @R/ Assistant Intelligence
Officer.

TwieR gaeER, maR) | Detective, Head Constable,
Dog Holder.

wirg =@, Avfi-3 / Launch Driver, Grade-I1

WER o we®, H-2 { Motor Launch Driver,
Grade-II.

Flus Spl. pay Rs. 75 i

Rs. Rs.
1200—1800 4000—86000
1200—1800 4000—6G000
1320—2040 4000—6000

plus Sph. pay Rs. 76 | plus Spl. pay Re; 115 |
1320-—2040 4000—6000
plus Spl.pay Rs. 75 | plus Spl. pay Rs. 115
1200—2040 4000—6000
1320-—2040 4000—6000
plus Spl. pay Rs. 200
1320—2040 4000—6000
1320—2040 4000—6000
plus Spl. pay Rs. 75 | pius Spl. pay Re. 115
w.e.f 1-4-94,
1320—2040 4000—6000
plus Spl. pay Re. 75 | plus Spl. pay Rs. 115
we.f 1-4.94.
1320—2040 4000—86000
plus Spl. pay Rs. 75 | plus Spl. pay Rs, 115
weel 1-4-94 I
1320—2040 4000—6000
pluzSpl pay Rs 75 | plus Spl pay Rs 115
wel 1-4.94
1320—2040 4000—6000 |
plus Spl. pay Rz 50 | plus Spl. pay Rs 100
for 19 posts, for 18 posts,
Rs. 20 for
1822 posts
1320—2040
plus Spl. pay
Rs 50 for .
B734 posts, Rs. 30 8734 posts™rd 60
for 930 posts for 980
1320—2040 4000§Y
1320—2040 4000—
p ! 1200--1800 ‘4000--600
{ 1320—2040 4000—6000
1320—2040 4000—6000 |
plus Spl. pay Rs. 30 i * plus Spl, pay Rs. 60
1320--2040 4000-—6000
9756—1660 3200—4900
plus spl pay K. 75 | plus spl. pay Rs, 115
975--1660 3200—4900

plus Spl. pay Rs. 115 I

ey. No. 18072
Exs. v
23.0ec. 2074

%NO!e —Revised rates of Special Pay effective from st August 1997
2420310
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146 (=) & a4 | () HOME DEPARTMENT
Romm dadh 7 | qenRa S 1 R
Huea, i Aae | areeam, v i
A 7. LCEIL] Existing scale Revised scale W
Sr. No| Designation of pay and of pay and Remarks
Special pay, if any Special pay, if any
(1 (2) (3} {4) (5)
Ui HERIaTeIs-—3Te] / DIRECTOR GENERAL OF POLICE—contd.
116 @i &3 Wer@rF / Junior Technical Assistant 975—1540 32004900
117 | ¥ e, Avfi-2 / Launch Driver, Grade-II 975—1660 3200—4900
Plus Spl. pay Rs. 75 | plus Spl. pay Rs. 115
: we.f 1-4-94,
118 | R dre =, i3 { Motor Launch Driver 975—1660 3200—4900
Grade-II. Plus Spl. pay Rs. 75 | plus Spl. pay Rs, 115
w.ef. 1-4.94,
119 | ATE RN [ Mess Manager 975—1540 3200—4900
120 | ZFa@s [ Typist 975—1660 3200—4900
121 | giF €% / Punch Operator 975—1540 3200—4900
122 | WETm®F HiTWUTA [ Assistant Storeman 950—1500 3050-—4590
123 | W WSROI [ Assistant Storekeeper 950—1500 3050—4590
124 | ®fe A {4 / Junior Grade Clerk 950—1500 3050—4590
. pPlus Spl. pay plus Spl. pay for
- for handling cash. handling case.
125 | faftw-fR-doeras | Clerk-cum-Typist 950—1500 3050—4590.
126 | Srem) / Fitter 950—1400 3050—4590
127 | §ar / Carpenter 950-—1400 3050—4590
128 { FfieMR / Tinsmith . 950—1400 3050—4590
129 | ¥4 { Painter 950—1400 3050—4590
130 | @9, @7-3 [ Technician, Class-I1 950—1400 3050-—4590 |
131 | Wer® HRM, 9-3 / Assistant Turner, Class-II1 950-—1400 3050—4590 |
132 | drdf R, der uRas Qm (4iif3) { Police 950—1400 3050—4590
Constable, Motor Transport Servicé (Technical). |ptus Spi. pay Rs. 50. [ plus Spl. pay Rs. 100 .
133 | drefi fRmrd avers (Fer uReE7) / Police Constable 950—1500- 3050—4590
| Driver (Motor Transport).
134 | drei Rrag ®res @ [ Police Constable Cleaner 950—-1400 3050—4590
135 | dref Rromé (3mgfier) / Police Constable (Armour) 950—1400 3050—4590
. pus Spl. pay Rs. 80 “plus Spl. pay Rs. 100
136 | 9 @E g7 aSa  Air Condition Operator . 950—1400 3050--4590
137 | q@eeerl SR J Mask Laskar .| 9501400 3050—4590
138 | wrw, @is, Rof 1w [ Sarang, Tandel, Dinghi 950-—1400 3050—4590 | = 6—?5 ~
Driver. . ‘j,,-r'—'-x RN
139 | drefra A1 / Police Constable 950—1400 3050—4590 |/ NN
plus Spl. pay Rs. 50 [ plus Spl. pay Rs. 100 /] P U a Opsiny )\
for 376 posts Rs 40| for 376 posts Rs 80/ | (% 1fs, B
for 32013 posts, for 32913 posts, | co y, " " r / 3
Rs. 20 for 1654 posts,| Rs. 49 for 1654 asty, | ty bl .
Rs. 16 for 597 posts. | Rs. 35 for 597 ;\p};h-‘_ 24 - /o
140 | e Rrarg (Sraf) / Police Constable(Writer) .| 9501400 3050-459\01;;@4 A9
141 | werex el Rraré werard-R-zar framr aRey 950—1400 30504500\ SE TN,
Armed Police Constable Guard-cum-Kennel ™ ,_,\5_,__—:/
Attendant.
142 | srrEme afeR | Laberatory Attendant - 950—1400 | - 3050—4590
143 | #I9ERS { Dresser 825—1200 2750—4400
144 | riwe #aRt / Workshop Hand 775—1150 2610-—4000 i

* Note.—Revised rates of Special Pay effective from 1st August 1997
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ViumN THE MAHARASHTRA ADMINISTRATIVE TRIWL,

MUMBAI

SR

A,

ORIGINAL APPLICATION NO.1319 OF 2022

DISTRICT: Raigad
SUB: Pay fixation/ recovery fACPS
Shri Vishnu Parsy Kolekar |
Age:- 59 yrs, Retired PSi, D.B."Marg Police
Station, Mumbaj.
R/at Ma-Lakshmi CHSL, Fiat No.202, Plot No.27
Sector 36, Kamothe, Navi Mumbai 410209,

— S -

Versus
1) . The State of Maharashtra, through )
Additional Chief Secretary, Home Dept., )
Mantralaya, Mumbaj 400 032. )

2} The Commissioner of Police, Mumbai, near}

Mahatma Jyotiba Phule Mkt., D.N. Road, )
Mumbdi 400 001, )

;5:{\ NISTR
%

>
W

38)  The Additional Commissioner of Police, ) 42 %ﬁ* ¥\
South Region, Sir J. § -Marg, Nagpada, ) ,”::‘ I E % :
Mumbai 400 008, ) \%‘ 5 N e
“\ \\ i - g .4;

4) The Director of Accounts & Treasuries, ) iy . T,QKESJL __.}’" ’

through its Director, Pay Verification Unit, ) T e

Kastur Building, J. Tata Road, Churchgate )

Mumbai 400 020, )...Respondents

Shri M. D, Lonkar, learned Advocate for the Applicant. .
Shri A. J. Chougule, learned Presenting Officer for the Respoy

CORAM : ' Shri A.P. Kurhekar, Hon'ble Member (J)
DATE : 12.07.2023 .
- JUDGEMENT

=
1. The Applicant has challenged order dated 12.04.2022 wherchy

Time Bound Promotion given to him by order dated 01.03.1999 and

01.03.2011 was cancelled and his pay and allowances are downgracded
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with further direction to recover the excess amount,

if found payable by
the Applicant.

2. Shortly stated facts giving rise to O.A. are ag under:-
The Applicant was appointed on the post of Police Constable on
01.03.1987.

He was thereafter Posted as Police Constable -Writer on
01.06.1993. He was given benefit of 1st Time Bound Promotion by order
dated 01.03.1999 by continuing his 12 years' service from 01.03 1987.
Thereafter he was promoted to the post of Head Constable - Writer on
16.06.2002. Later, again he was again promoted on the post of Police
Sub Inspector on 20._10.2020. He retired on 31.05.2022. However, by
order dated 12.04.2022, the Respondent No.3- Additional Commissioner
of Police, Mumbaij cancelled Time Bound Promotion given to th},g'go"
Applicant on 01.06.1993 as well as 01.03.2011 on the ground that é/

5
5
¥

z

was not entitled to the same because of his appointment as Pogl
Constable-Writer on 0 1.06.1993.

‘u.l{-
.

: ]
3. Heard Shri M.D.Lonkar, learned Counsel for the Applicant and \"‘*‘&:*.
Shri A J. Chougule, learned Presenting Officer for the Respondents.

the same before higher forum.

S Learned P.0. also fairly concedes that the Applicant in present

case is similarly situated berson. He could not point out any

distinguishing factors for net givinig benefits of the earlier decisions to

B e the Applicant. Indeed, in view of the decision of the Hon'ble Supreme
qu’ },\ Court in State of Uttar Pradesh &, Ors V/s Arvind Kumar
/ \ 5 \\\ '\?hriuastava reported in 2015(1) scc 347, the Applicant being
o 105 ESHIY % . 8
5 ;'Opc‘t }:‘_‘ Mlun“; | «similarly situated person, the Respondents ought to have given the
| e '

LT T .

] ) t of the earlier decisions o the Applicant. Not doing” so would
\ b M, J )

\O 24 Dec. 202 A0
N

N,
T~ o.f/
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amount to discrimination or could be violative of article 14 of the
Constitution of India. The Government of Maharashtra through Law &
Judiciary also issued Circular dated 28.02.2017 for compliance of the
principles laid down by the Hon'ble Supreme Court in Arvind Kumar
Shrivastav's case. Despite this position, the Applicant is compelled to

file this O.A. for same relief which is granted to his counterpart in

similar situation.

6. As stated above, the issue is set at rest in view of the decisions
rendered by the Tribunal initially in 0.A.No.783/2018 (Pradip Dalvi
V/s State of Maharashtra & Ors.}, decided on 19.03.2019 then again
the same issue was decided by the Tribunal in 0.A.No.552/2020
decided with connected O.As. on 17.10.2022, Thereafter, again the same
benefit was given to the similarly situated person in 0.A.No.607/2022
decided with connected O0.A.No.1713/2023. Notably, when “the
Applicant was posted on the post of Police Constable by-order dated
01.06.1993 one Shri Ramchandra Indulkar was also posted as Police
Constable -Writer and his benefits were also later withdrawn. He was
Applicant in O.A.No0.1240/2022 decided with 0.A.607/2022 and
1713/2023. Suffice to say, the Applicant being similarly situated person

is entitled to relief granted to his counterpart.

7. While deciding all those O.As, the Tribunal held that while giving
posting to Police Constables as Police Constable-Writer, there was no
hike in pay scale. All that meager amount of Rs.40/- per month was
granted as Police Constable-Writer. As such, it is not a case where on
appointment as Police Constable-Writer, they were appointed on higher

pay scale or promotion carrying higher pay scale within the period of 12

years from-the date of initial appointment on the post of Police

Constable. li is only in case, where employee is given promotion or
higher pay scale within the period of 12 years, in that event only, his
earlier service cannot be counted for counting 12 years benefits.

Whereas by impugned order, the initial period of service rendered by the

4
=

o
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Applicant on the post of Police Constable is wiped out. Suffice to say,
only because the Applicant was appointed on Police Constable-Writer
that could not have been the ground to cancel the benefit of Time Bound

Promotion granted to him considering his initial service from the date of
Police Constable.

8. In view of above, this O.A. also deserves to be allowed on similar
line. Impugned order dated 12.04.2022 cancelling earlier bencfits of
Time Bound Promotion given to the Applicant and downgrading of pay

and allowances is totally arbitrary, illegal and deserves to be quashed.
Hence the following order :-

ORDER

(A} Original Application is allowed.
(B) Impugned order dated 12.04.2022 is quashed and set aside.
(C) The Respondents are directed to pay difference of retiral benefits

and to issue revised pension orders of Applicant within two

months from today.

ST (D)  No order as to costs.
o AT

IR
) ‘\f(“';\_ SD/-
~ 17)
32‘;} A ’G,\\?l
el % (A.P. Kurhekar)
ARMYH L
é‘i} f Member (J)
5

=" lace: Mumbai

TN Date : 12.07.2023

Dictation taken by: Vaishali Santosh Mane
D VSM\VSON 2023 0Rder & Judg ment Juli\NACPS, -Pay fixation-recovery\O.A 1319 of 2022 doc

. AT
Z0 TA AN ' I
Q ) X ~ UC Registrar
\\.‘ Mabarasitra Adruinistrativ ¢ Fubunal
.\ Mombai.
Greater Mmumbai ®!

ey No. 16072
Exp. .
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Directions for adherence to General
Judicial Principle in service matters.

Government of Maharashtra
Law and Judiciary Department
Government Circular No.: 681-2016/Misc./E

Madam Cama Road, Hutatma Rajguru Chowk,
Mantralaya, Mumbai-400032.
Date: 28 February, 2017

CIRCULAR

1. The Hon'ble Maharashtra Administrative Tribunal, Mumbai, vide order
dated 14.12.2016 in O.A. Nos. 59, 61 and 90 of 2016, has expressed
displeasure over rejection of the claim of the applicants therein, for grant
of Time Bound Promotion on the ground that the applicants had declined
to accept temporary promotions, though in similar matters Hon'ble

Tribunal has allowed the OAs and order of the Tribunal has attained

finality.

2. The Hon'ble Tribunal, in Para 8 of aforesaid Judgment, has observed as

under:-

“If a principle of general applicability is capable of
being culled out from a particular pronouncement of this
Tribunal, then similarly placed employees, though not
before the Tribunal should be given the benefit thereof
without actually moving this Tribunal for relief. If on the
other hand, the relief is person specific, then of course, this
direction will not apply.”
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Therefore, the Hon'ble Tribunal has directed the undersigned to inform
all the concerned departments regarding applicability of general judicial
principle as explained in Para 8 of the aforesaid Judgment.

3. The Hon'ble Supreme Court in the case of State of Uttar Pradesh & Ors
Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 has laid
down similar principle, thus:

“Normal rule is that when a particular set of employees is
given relief by the Court, all other identically situated persons
need to be treated alike by extending that benefit. Not doing
so would amount to discrimination and would be violative of
Article 14 of the Constitution of India. This principle needs to
be applied in service matters more emphatically as the
service jurisprudence evolved by this Court from time to time
postulates that all similarly situated persons should be
treated similarly. Therefore, the normal rule would be that
merely because other similarly situated persons did not
approach the Court earlier, they are not to be treated
differently”.

4. In view of the above, all the departments are hereby directed to take
action according to the above directions given by the Hon'ble
Maharashtra Administrative Tribunal, reiterating the legal position
expounded by the Hon'ble Supreme Court.

3. The aforesaid directions be also brought to the notice of the offices under

the administrative control of the departments.
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This Government Circular of Maharashtra Government is available at the
website www.maharashtra.gov.in. Reference no. for this is 201702281752472812.

This order has been signed digitally.

By order and in the name of the Governor of Maharashtra.

Digitally signed by Swadheen S Kshatiiya

Swadheen S s g scdlirof v O

Office, postalCodesa00032, stsMaharashtra,
2.5.4.20476e14b6{43c 7563112002031 441674429eeb5e

» il
K S h at riva 1853B459d4153e414317b212, cn=Swadheen 5 Kshatriya
Date: 2017.02.28 17:54:18 +05'3¢°

(Swadheen Kshatriya)
Chief Secretary
Government of Maharashtra

Copy forwarded to:

1. The All Additional Chief Secretaries, Maharashtra State, Mantralaya,
Mumbai.

2. The All Principal Secretaries/Secretaries, Mantralaya, Mumbai.

3. The Joint Secretary, Law and Judiciary Department, ‘A Branch/ ‘M’ Branch/
Nagpur/Aurangabad.

4. The Under Secretary (Law), Office of the Chief Secretary, Mantralaya,

Mumbai.

The Government Pleader, High Court {A.S), Writ Cell, Mumbai.

The Government Pleader, High Court (O.S), Mumbai.

The Government Pleader, High Couit, Nagpur, Aurangabad.

The Chief Presenting Officer, Maharashtra Administrative Tribunal,
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Mumbai/Aurangabad/Nagpur.

1084Lu. 4 oumes
Grealer Mumbai
Rey. No. 15077
Exp. D1,
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