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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH
ORIGINAL APPLICATION No. of 2024

Mrs. Priti Sandi Salvi & Ors. ...Applicants
Versus
State of Maharashtra & Ors. ...Respondents

The Appellants are being aggrieved and dissatisfied by the
order dated 12-12-2023 passed by ﬁeputy Chief Ecxecutive Officer,
Raigad Jihla Parishad, beg to approach this Hon'ble Authority by

way of present Application against the said order.

SYNOPSIS

[Sr.

No. | Date Events

1. [2-10-2020 Applicants No.1’s husband died at pavel
during his service period

2. 126-2-2021 Concerned department addressed a
letter dated 26-02-2021, mentioning
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Mum*ai Mahara shirs
Reg. No. 15378

| therein that the period of the suspension
from 26-6-2019 to 2-10-2020, will be

considered as the period of service

_ 4-3-2021 &

5-6-2021

The Applicant states that in response to
the said Letter dated 4-3-2021, the
Deputy Chief Executive  Officer
addressed a letter dated 5-6-2021,
mentioning therein that in the light of
the Government Decision dated 21 of
Sept. 2017, the family of the Applicant
are not considered eligible for job on

compassionate ground.

17-8-2021 &

30-9-2021

Application dated 17-8-221 was turned
down by the office of the Respondent
No.2 by their letter dated 30-9-2022, on
the ground that the Applicant is not
eligible for the scheme as there were

three children to the deceased

|

27-6-2023 &

In response to the application dated 27-




24-7-2023

6-2023, the Respondent No.2 addressed
a letter dated 24-7-2023, rejecting the
claim of the Applicant of the job on the
pretext that the Applicant and Deceased
had three sons, and therefore he is not
eligible for the job on the compassionate

ground

Application
dated 30-10-
2023, 31-10-
2023 & Reply
dated 12-12-

2023

the Respondent No.2 replied through
their letter dated 12-12-2023, intimating
therein that the Applicant is not eligible
for the job on the compassionate ground
as the said deceased had three sons at

the time of death and after 2001.

2-2-2024

The Applicants finally addressed a letter
through her advocate but tll date
neither reply is received nor decision is

communicated

Hence the Present Original Application
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QUESTIONS FOR CONSIDERATION

1. Whether the Respondents were correct in refusing the claim
of the applicants and any interference is required of this

Hon'ble Authority?

9. Whether the impugned order passed by the Respondents is

legal and proper ?

ACTS REFERRED TO :

AUTHOTITIES :

At the time of hearing

POINTS TO BE URGED :

At the time of arguments

Advocate for Applicants
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION No. of 2024

IN THE BETWEEN

1. Mrs. Priti Sandip Salvi
Age about 52 years, Occupation - Housewife
Permanent Resident of Village - Muthwalli,

Post - Sav, Taluka - Mhad, Dist - Raigad,
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2. Mr. Prasenjeet Sandip Salvi Y *./,,. Waj 4, s,
G | Mibyi 6t.
Age about 7—_4_ years, Occupation - "3\
2
Permanent Resident of Village - Muthwalli, ) N OF -‘“0

Post - Sav, Taluka - Mhad, Dist - Raigad, )
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3. Mr. Saumit Sandip Salvi
Age about 22 years, Occupation -
Permanent Resident of Village - Muthwalli,
Post - Sav, Taluka - Mha_d, Dist - Raigad,

4. Mr. Samadhan Sandip Salvi-
Age about \ D_ years, Occupation -
Permanent Resident of Village - Muthwalli,
Post - Sav, Taluka - Mhad, Dist - Raigad,

Applicants

Versus

1.  TheSecretary
General Administration Department

THE STATE OF MAHARASHTRA
Mantralaya, Mumbai

X L‘The Deputy Executive Officer (Gram Panchayat),
) >\ Raigad Jilha Parishad,
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\ ,)Q. Dist. Raigad, Maharashtra,
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Respondents

AN APPLICATION MADE UNDER THE PROVISION

OF MAHARASHTRA ADMINISTRATIVE

TRIBUNALS ACT, 1985

THE APPLICANTS ABOVE NAMED MOST HUMBLY

SUBMIT AS UNDER:-

Details of Application:-

(@)  Particulars of the Applicant No. 1:-

(i) Mrs. Priti sandeep Salvi.
(i)  Name of Husband - Shri Sandeep Dharma

Salvi.
(iii)  Age of Applicant - 48 years.

(iv) Occupal'ion'— Housewife.
(v) Permanent Address - Village - Muthwalli,
Post - Sav, Taluka - Mhad, Dist - Raigad.
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Particulars of Applicant'No. 2:-

()

(i)
(i)
(iv)
(v)

Mr. Prasenjeet Sandip

Name of Father - Shri Sandeep Dharma Salvi.

Age of Applicant- ___years.

Occupation - not applicable.

Permanent Address - Village - Muthwalli, Post -

Sav, Taluka - Mhad, Dist - Raigad.

Particulars of Applicant No. 3:-

()
()
(iii)
(iv)
v)

Mr. Saumit Sandip Salvi

Name of Father - Shri Sandeep Dharma Salvi.

Age of Applicant - years.

Occupation -

Permanent Addr(?ss - Village - Muthwalli, Post -

Sav, Taluka - Mhad, Dist - Raigad.

Particulars of Applicant No. 4:-

()
(i

Sy *\&kﬁ 2035V

Mr. Samadhan Sandip Salvi

Name of Father - ShriSandeep Dharma Salvi.



()

(iii) Age of Applicant - years.
(iv) Occupation -
v) Permanent Address - Village - Muthwalli, Post -

Sav, Taluka - Mhad, Dist - Raigad.

Particulars of Order Against which Application is Made -

Order dated 12-12-2023 passed by
Respondent No.2, rejecting the claim of the Applicants for
the job on compassionate ground at the place of Deceased

Sandip Dharma Salvi.

Jurisdiction of Tribunal. This Hon’ble Bench has

Jurisdiction since the offices of Respondents No. 1 is
situated at Mumbai, and the office of Respondent No.2 is
situated at Dist. Alibag, which also falls under the

jurisdiction of this Hon'ble Authority

Limitation. The Applicant declares that the application is

filed within the limitation as prescribed under Section




of The Administrative Tribunals Act, 1985, because the
applicant were continuous correspondence with the
Respondents from the year 2012 to 12-12-2023, an therefore

the present application is under limitation.

Gist of the Case

1. That the Applicant No.1 was married with one Mr. Sandip
Dharma Salvi who was employed under the Zilla Parishad
and at the time of the death on 2-10-2020 he was posted
and working at Gram.Panchayat - Khairwadi, Taluka
Panvel, Dist- Raigad, Maharashtra, under the Zilla
Parishad. The Applicant states that out of the said wedlock
there are three sons namely Mr. Prasenjeet Sandip Salvi,
Mr. Saumit Sandip Salvi and Mr. Samadhan Sandip Salvi.
The Appiicant states that during the time of service, the
said Mr. Sandip was very sincere and punctual and

dedicated to his job. The Applicant states that in the year

\\b.v"l'\\

\)Oz \ 2020 he was posted and working at Gram Panchayat
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an employee of Zilla Parishad Raigad, under the state

government i.e. the Respondent No.1.

. The Applicant states that the said Mr. Sandip was only the
working member and his income was only the source of
livelihood of the family and growing children. The
Applicant states that in the absence of Mr. Sandip
(Deceased), there is no source of income and the life of the
Applicant and her sons has become miserable and even

she is not in position to continue the education of children.

. The Applicant states that the said Mr. Sandip Dharma

Salvi died leaving behind him the legal heirs as follows :-

Sr. | Name ' Age | Relation
No.
Priti Sandip Salvi Wife/Wodow
i' Prasenjit Sandip Salvi | Son
Saumit Sandﬂa-galvi Son




Samadhan Sandip Salvi ‘ | Son

4. The Applicant states that since the death of Mr. Sandip

occurred during the service, my client and or any of her
family member (any of .the son) is entitled for the service
under the Zilla Parishad on the compassionate ground as
per rules and prevailing law & Policy of the State

Government.

55«The Applicant states that during the service an FIR came
to be registered against the said Sandip was registered on
the instance of some Flat Purchaser and the said Sandip
Dharma Salvi was suspended from the service during the
investigation period of the said offence. It is pertinent to
note that the said alleged offence took place at some other
Gram Panchayat from which the said Sandip was no way
concerned. The Applicant states that the after that the said

Sandip Dharma Salvi died on 2-10-2020 at Panvel. Here to




annexed and marked Exhibit A is the copy of the Death

certificate.

. The Applicant states that after the death of the said Sandip
Dharma Salvi, her wife the Applicant No.1 herein, had
made an application to the concerned department for
payment of salary allowances and also the retirement
benefits. The Applicant states that on the application of the
Applicant No.1, the Concerned department addressed a
letter dated 26-02-2021, mentioning therein that the period
of the suspension from 26-6-2019 to 2-10-2020, will be
considered as the period of service and the department
was directed to adjust the payment and allowances from
the fund, and he will be considered at on service. Here to
annexed and marked Exhibit B is the copy of the said

Letter dated 26-2-2021.

. The Applicant states that thereafter the Applicant made an

Application dated 4-3-2021 to the Chief Executive Officer,

Wiy aé}ct«t@@‘
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facilitate the job to her Second Son Mr. Saumit Sandip Salvi
i.e. Applicant No.2 on the compassionate ground due to
death of Mr. Sandip Dharma Salvi, who was working at
the post of Gram Sevak. The Applicant states that in
response to the said Letter dated 4-3-2021, the Deputy
Chief Executive Officer addressed a letter dated 5-6-2021,
mentioning therein that in the light of the Government
Decision dated 21 of Sept. 2017, the family of the Applicant
are not considered eligible for job on compassionate
ground. The Applicant crave leave to refer to and rely
upon the said Letters dated 4-3-2021 and reply dated 5-6-
2021, when produced. Hereto annexed and marked

Exhibit C (Colly) are the copies of the same.

. The Applicant states that the Applicant had made an

Application dated 17-8-2021, before the Chief Executive
officer, explaining all the faéts and requesting therein to
provide the job / service on the compassionate ground.
The Applicant states that the said request of the Applicant

was turned down by the office of the Respondent No.2 by



their letter dated 30-9-2022, on the ground that the
Applicant is not eligible for the scheme as there were three
children to the deceased at the time of the death and of in
the year 2001, and the provision of the law bars for the
eligibility of such candidate. The Applicant crave leave to
refer to and rely upon the said Application dated 17-8-2021
and Letter dated 30-9-2022, when produced. Hereto

annexed and marked Exhibit D (Colly) are the copies of

the same.

. The Applicant states that again the Applicant No.1 made
an application dated 27-6-2023, to the Chief Executive
Officer i.e. Respondent No.2 for the job to Applicant No.3
on the compassionate ground as the said deceased (Sandip
Dharma Salvi) was expired during the service. The
Applicant states that in the reply to the said Letter the
office of the Respondent No.2 addressed a letter dated 24-
7-2023, rejecting the claim of the Applicant of the job on

the pretext that the Applicant and Deceased had
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compassibnate ground. The Applicant craves leave to refer
to and rely upon the said Application dated 27-6-2023 and
Letter dated 24-7-2023, when produced. Hereto annexed

and marked Exhibit E (colly) are the copies of the same.

10.The Applicant states that thereafter the Applicant
addressed a detailed Letter dated 30-10-2023 through her
advocate,. explaining all the facts and prevailing laws as
well as the judgments of the High Court and of this
Hon'ble Authority and also requested therein to grant the
job on the compassionate ground to the Applicant No.3, at
the place of the deceased Sandip Dharma Salvi. The
Applicant states that the applicant also supplied the
relevant documents, which were duly served upon the
Respondents. The Applicant craves leave to refer to and
rely upon the said Letter dated 30-10-2023 & 31-10-2023,
when produced. Here to annexed and marked Exhibit F

(colly) are the copies of the same.
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11. The Applicant states that despite the service of the Lette
dated 30-10-2023 and 31-10-2023, the Respondents were
not taking any steps to decide the eligibility and consider
the claim of the Applicant and therefore the applicant once
again addressed a reminder through her advocate Letter
dated 28-11-2023, to Chief Executive Officer, requesting
therein to consider th.e claim of the Applicant. The
Applicant craves leave to refer to and rely upon the said
Reminder Letter dated 28-11-2023, when produced.
Hereto annexed and marked Exhibit G is the copy of the

same.

12.The Applicant states that in response to the said letter
dated 30-10-2023, the office of the respondent No.2 replied
through their letter dated 12-12-2023, intimating therein
that the Applicant is not eligible for the job on the
compassionate ground as the said deceased had three sons

at the time of death and after 2001. The Applicant states

that event he Respondent No.2 also added another grou m
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criminal complaint was lodged against the said Sandip
Dharma Salvi, therefore he was suspended and therefore
he was ot in service at the time of death. The Applicant
states that the said finding and observation of the office of
the Respondent No.2 was totally contrary and the finding
of the earlier letter dated 26-2-2021. The Applicant craves
Jeave to refer to and rely upon the said letter dated 12-12-
2023, when produced. Hereto annexed and marked

Exhibit H is the copy of the same.

13.The Applicant states that thereafter the Applicant again
through their advocate addressed a letter dated 2-2-2024,

requesting therein to consider the case of the Applicants

and provide / facilitate the job on the compassionate
ground in the lieu of the death of the said Sandip Dharma
Salvi. The Applicant also explained the position of law and
prevailing policy of the Sate Government. The Applicant
craves leave to refer to and rely upon the said Letter dated

2-2-2024 along with the acknowledgment, when

-
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produced. Hereto annexed and Marked Exhibit 1 is the

copy of the same.

14.The Applicant states that the Applicant has addressed
several letters and representation to the Zilla Parishad as
well as the other higher officials, requesting therein for
appointment on the compassionate ground but on all
occasion the request of the Applicant was turned down on
the pretext that since my client has three sons and third
son is also born after the datum line of 31-12 2001,
therefore the Applicant is not entitled for the appointment

and or any benefits on the compassionate ground.

15. The Applicant states that the reason mentioned in the said
Letter dated 12-12-2023 is not appearing to be just and
cannot be justified as the said Circular of the 8-3-2001 is
not applicable and same has been declared

unconstitutional by the Hon’ble High Court.
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16.The Applicants state that the Applicants shall file a
separate Affidavit, giving their no objection as well as
consent that the job may be given to the Applicant No. 3
Mr. Saumit Sandip Salvi, in lieu of the death of Sandip

Dharma Salvi.

GROUNDS

i That the said Impugned Letter dated 12-12-2023 is
grossly against the Principles of Natural Justice and

also against Public Policy;

ii. ~ That the said Impugned Order is in gross violation
of the Order and Judgment passed by the Division

Bench of the Hon’ble High Court;

iii. ~ That the Letter dated 12-12-2023 is nothing but the

x P arbitrariness on the part of the Respondent No.2;
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iv.

vi.

vii.

That the fact is well communicated that the
provision which bars the legal heirs from becoming
eligible due to more than 3 children, has been

scraped by the Hon’ble High Court;

That the authority concerned are continuously
changing their reason for not providing the job on

compassionate ground;

That earlier they were saying that since the deceased
has their children, the Applicant is not eligible for
the same and now they hare saying that since he was
suspended from the service, he cannot be
considered for the benefits of job on compassionate

ground;

That the judgments passed by this Hon'ble

Authority and other benched of this Hon'ble

:—";:‘1 V'
Authority were also communicated to them threugh’
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the advocates letter, but arbitrarily they are not

ready to consider the same;

Details of Remedies Available

13. The Applicants submit that they are therefore
entitled to declaration that the said Impugned Order / Letter
dated 12-12-2023, pased by Respondent No. 2 is illegal and bad
in law, being grossly discriminatory and injurious to the rights

of the Applicants.

14. The Applicants further submit that they are entitled
to a declaration that they should be held eligible for the job on
the compassionate ground in’'view of the death of Mr. Sandip
Dharma Salvi and also entitled to get the other benefits as well

ﬂ' under the provision of the statute;

The Applicants submit that in consequence to the

3 5
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Respondents to provide the job to the Applicant No.3 at the place

of Mr. Sandip Dharma Salvi, as per rules.

Matters Not Previously Filed or Pending with Any Other Court

16. The Applicants further declare that they had not
previously filed any application, writ petition or suit, regarding
the matter in respect of which this present Original Application
has been made, before any court of law or any other authority or
any other Bench of the Tribunal and nor any such application,

writ petition or suit is pending before any of them.

RELIEFS SOUGHT:-

(a) That this Hon'ble Tribunal be pleased to declare that the
said Impugned Order / Letter dated 12-12-2023 passed by the
Respondent No. 2 is illegal and bad in law, arbitrary and being
grossly discriminatory and injurious to the rights of the

Applicants.
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(b) That this Hon'ble Tribunal be pleased to declare that
grave wrong and injury has been caused to the Applicants on
account of the passing of the said Impugned Order dated 12-12-
2023 by the Respondent No. 2‘to the extent of its applicability to

the Applicants.

(c) That this Hon'ble Tribunal be pleased to quash and
set aside the said Impugned Order dated 12-12-2023 passed by
the respondent No.2, to the extént of its applicability to the
Applicants and declare that the Applicants are entitled for the
job on compassionate ground in view of the death of Mr. Sandip

Dharma Salvi;

(d) That this Hon'ble Tribunal be pleased to direct
Respondents to provide the job to the Applicant No.3 in lieu of

the death of Sandip Dharma Salvi, as per rules;

(e) For such further just, legal and equitable reliefs as

this Hon'ble Tribunal deems fit and necessary;
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18. List of Enclosures:- As per List of Documents

annexed to this Original Application.

Solemnly Affirmed at |
Mumbeai dated this ]
Day of July, 2023 ]

02 JuL 14 RN il i

Applicant No. 1

Applicant No. 2

11
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Applicant No. 3 5?;‘%@:

[ ]

Applicant No. 4 W



Explained, Interpreted &
Identified by me,

»i.{ .
[J.S. Yadav]
Advocate for the Applicants

Verification

I SMT. PRITI SANDEEP SALVI, age about 45 years,
Occupation - HOUSEWIFE, Applicant No. 1 above - named,
occupation - Housewife, permanent residing at Village -
Muthwalli, Post - Sav, Taluka - Mhad, Dist - Raigad, hereby
verify that the contents of Paragraphs No. 1 to 15 are true to my
personal knowledge and Paragraphs No. 16 to 18 are believed to
be true on legal advice, and I have not suppressed any material

fact.

02.....4 |
Dated this __th day of July, 2024
02 JuL 2024

Place; Mumbeai .
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. Applicant No. 1
Y :

[Janardan Shrinath Yadav]
Advocate for the Applicants

BEFORE ME

BEFORE ME

Adv. SN Dhanage
Notary Gavt. Of India
Regd Na. 45275, MUMBA! (ASY
204405, 4 Floor, Davar House,
1671199 Near Cantral Camera Bldg..
D.M. Road, Fort, Mumbai - 400001
Mob.: 8591897834

NOTED & REGISTERED

PageNo....q'..CQ.... Sr.iNo... é’
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH
ORIGINAL APPLICATION No. of 2024

Mrs. Priti Sandi Salvi & ORs. ...Applicants
Versus
State of Maharashtra & Ors. ...Respondents
LIST OF DOCUMENTS

1. Death Certificate

2. Letter dated 26-2-2021

3. Letters dated 4-3-2021 and reply dated 5-6-2021

4. Application dated 17-8-2021 and Letter dated 30-9-2022
5. Application dated 27-6-2023 and Letter dated 24-7-2023
6. Letter dated 30-10-2023 & 31-10-2023,

7. Letter dated 28-11-2023

8. Letter dated 12-12-2023

9. Letter dated 2-2-2024

Advocate for Applicants
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Advocate High Court
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Qffice Correspondence Room No.26, 27 Floor, Shrinath Bhavan, 27, Picket Cross Road, Mumbai — 400 002

Ref No.

Mobile No.9987189233

To,

The Chief Executive Officer,

Raigad Zilla Parishad,

Shivtirth, Raigad Zilla Parishad Administrative Building.
Alibaug, Dist Raigad, :
Maharashtra 402 201

Date 10 , 14|QQ ?._:5

RHAZ6SIRTRGTN TVR:BZTTSHS5HBE urm

AL MMBAT 6PD (660D \/v
Counter Na:2,82/10/283,17:

iy fea
To:ERNVIKAS PAN,WNHA SHASRM
P1N:463632, Mantralaya SO fumbal
From:AV, 1 § YA, 25 SHREENATH BHA
Ht:78ges Ack Fee:3.04,RE6<17.8
fat:47,28{CashHax:7. 28
{Track o w,indiapost.gov.in?

(Dial 10RAZ66B6E) (Mear Wasks, Stay Safed .

.Sub:- Lettér of Request cum Representation for appointment of Mr. Sawmeet Sandip

Salvi, on compassionate ground at the place of deceased Sandip Dharma Salvi,

“ wl.m'died during the service on 2-10-2020 during Covid.

S“/Madam

Unde; the in_s_trucﬁoh from my client Mrs, Priti Sandip Salvi, permanent resident
of Vi]jag'e - Muthwalli, Post - Sav, Taluka - Mhad, Dist - Raigad, I have to address you as

under -

1. My client states that my client was married with one Mr.

Sandip Dharma Salvi

and he was employed under the Zilla Parishad and at the time of the death on 2-
10-2020 he was posted hnd working at Panvel, under the Zilla Parishad. My client

states that out of the wedlock there are three sons namely Mr. Prasenjeet Sandip
Salvi, Mr. Saumit Sandip Salvi and Mr. Samadhan Sandip Salvi.

2. My dient states that during the time of service, the said

Mr. Sandip was very

sincere and punctual and there was no any type of complaint of any nature against

him. My client states that in the year 2020 he was posted and working at Panvel,

as an employee of Zilla Parishad Raigad.

=
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My client states that the said Mr. Sandip was only the working member and his
income was only the source of livelihood of the family and growing children. My
client states that in the absence of Mr. sandip, there is no source of income and the
life of my client’s family has become miserable and even she is not in position to
continue the education of children. '

My client states that since the death of Mr. Saﬁdip occurred during the service, my
client and or any of her family member (any of the son) is entitled for the service

_ under the Zilla Parishad on the compassionate ground as per rules and pfevailing.

My client states that my client has addressed several letters and representation to

the Zilla Parishad as well as the other. higher officials, requeshng therein for

~ appointment on the compassionate ground but on all occasion the request of my

™

client was turned down on the pretext that since my cliérit has three sons and third
son is also born after the datum line of 31-12 2001 my cllentls not entltled for the
appomtment on the compassionate ground :

My cdlient states that my client has already made an apphcahon with request to

appointment on compassionate ground but my client received a letter dated 24-
07-2023 issued by Raigad Zilla Parishad, (Gram-Panchayat Deparlment), stating
therein that as per the circular dated 8-3-2001 and 21-09-2017, if any of the
employee has third child after 31-12-2001, then his family will not be considered
eligible for the compassionate appointment. My client states that and finally my
client was denied only on the ground as mentioned in the said letter dated 24-7-
2023. ' '

My client states that the reason mentioned in the said Letter is not appeaﬁng to be
just and cannot be justified as the said Circular of the 8-3-2001 is not in existence
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and same has been declared unconstitutional by the Hon'ble High Court. Details

are as under :-
LEGEL-POSITION

A. My client states that the similar matter came in the Hon'ble High Court by way
of Writ Petition No. 7742 of 2014, in which the deceased had three children and
the deceased family was denied from the compassionate appointment by the
Nasik Zilla Parishad on the same ground of more than two children. My client
states that at the time of final decision on 3-7-2019, the Hon’blwe Division Bench
of the their Lordships Chief justice Pradeep Nandrajog and N. M. Jamdar in para
7 of the judgment declared the said Circular um:onshl:utlonal and therefore the

. said Circular dated 31-12-2001 is not in operahon. The copy of the smd Order is
annexed heretw& for your kind perusal. ; _

" B. My client further states that Similar matter was arisen for the consideration before'
the Hon'ble Mahatashtra Admuush'ahve Tribunal at Mumbal in original

._ Apphcahon No 1326 of 2022, in which a police Officer was died in harness and he
had three children, however after considering the facts and circumstances of the

- case, the Hon'ble Tribunal allowed the application and . set aside the
commumcahon/ letter by which his family was denied and further the authonty
were directed to consider the claim of the applicant on compassionate ground 'I'he .
copy of the Order dated 13-7-2023 is annexed herewith for your kind perusal and

consideration.

C. My client states that there are several similar matter which has been considered by -
the Maharashtra Administrative Tribunal by keeping aside the said Circular of the
31-12-2001, and allowed the application of the applicants who had even more that
two children, My client states that similar view was taken by the Maharashtra
Administrative Tribunal Nagpur in the case of Original Applications Nos, 158 of
2021 and 161 of 2021.
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8. My clientstates that my clientis entitled for the appointment on the compassionate

ground in lieu of the death of Mr. Sandip. Dharma Salvi and therefroe it is

necessary and equitable that your good-self may set-aside and recall the
communication / letter dated 24-7-2023, in view of the above discussion and
judgment and consider the eligibility of my client for appointment on

compassionate ground.

G alfye asar

r

You are therefore humbly requested on behalf of my client to consider the
present case in the light of above discussion and judgment of the Hon'ble
high Court as well as the Maharashtra Administrative Tribunals and set
aside/ recall the communication / letter dated 24.7-2023 and consider the
case of my client in the Bgﬁt of ;'vrevii_ilixllg judgments and also on
humanitarian ground for appointment on the compassionate ground in lieu
of the death of her husband Mr. Sandip Dharma Salvi, failing which my
client shall have no alternate but to approach the court of law for
appropriate relief.

(Mis. Priti Sandip Salvi) = (Advocate)

Enclosed -

1. Copy of Order dated 3-7-2019 in WP No. 7742 of 2014
2. ‘Copy of Order dated 13-7-2023in original |
Application No. 1326 of 2022, by MAT, Mumbai

C. CTo
‘~~The Hon'ble Minister Rural Developn{;;st,/
Mantralay, ,11.9\ b\q}{uj
Mumbai 400 023 {g‘ﬁ :
R
R
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— Advocate High Court
—_Office Correspondcnce Room No.26, 2nd Floor “loor, Shrinath Bhavan, 27, Picket Cross Road, Mumhm

Mobile No.9987 189233
- Date z1 a1 202 7

Ref No.

To,

The Chief Executive Officer,

Raigad Ziila Parishad,

Shivtirth, Raigad Zilla Parishad Administrative Building.
Alibaug, Dist Raigad,

Maharashtra 402 201

Sub :- Letter of Request cum Representation for appointment of Mr. Sawmeet Sandip
Salvi, on compassionate ground at the place of deceased Sandip Dharma Salvi,
who died during the service on 2-10-2020 during Covid.

Sir/Madam,

Under the instruction from my client Mrs. Priti Sandip Salvi, permanent resident
of Village -~ Muthwalli, Post - Sav, Taluka - Mhad, Dist - Raigad, Ihave to address you as

under :-

1. My client states that my client was married with one M. Sandip Dharma Salvi
“and he was employed under the Zilla Parishad and at the time of the death on 2-
10-2020 he was posted and working at Panvel, under the Zilla Parishad. My client
states that out of the wedlock there are three sons namely Mr. Prasenjeet Sandip
Salvi, Mr. Saumit Sandip Salvi and Mr. Samadhan Sandip Salvi.

2. My client states that during the time of service, the said Mr. Sandip was very
sincere and punctual and there was no any type of complaint of any nature against
him. My client states that in the year 2020 he was posted and working at Panvel,

;/(/ as an employee of Zilla Parishad Raigad.

@llolfzo@



3. My client states that the said Mr. Sandip was only the working member and his
income was only the source of livelihood of the family and growing children. My
client stétes that in the absence of Mr. sandip, there is no source of income and the
- life of my client's family has become miserable and-everrsheis ot in posttionto———
continue the education of children. ' '
4. My client states that since the death of Mr. Sandip occurred during the service, my
client and or any of her family member (any of the son) is entitled for the service
under the Zilla Parishad on the compassionate ground as per rules and prevailing

law.

5. My client states that my client has addressed several letters and representation to
the Zilla Parishad as well as the other higher officials, requesting therein for
appointment on the compassionate gfound but on all occasion the request of my
client was turned down on the pretext that since my client has three sons and third
son is also born after the datum line of 31-12 2001,. my client is not entitled for the

appointment on the compassionate ground.

6. My client states that m;lz client has already made an application with request to
appointiment on compassionate grbund but my client received a letter dated 24-
07-2023 issued by Raigad Zilla Parishad, (Gram-Panchayat Department), stating
therein that as per the circular dated 8-3-2001 and 21-09-2017, if any of the
employee has third child after 31-12-2001, then his family will not be considered
eligible for the compassionate appointment. My client states that and finally my
client was denied only on the ground as mentioned in the said letter dated 24-7-
2023.

_ === 7. My client states that the reason mentioned in the said Letter is not appearing to be
7 . R N G
A2 g & %, just and cannot be justified as the said Circular of the 8-3-2001 is not in existence
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and same has been declared unconstitutional by the Hon’ble High Court. Details

are as under :-

LEGEL-POSITION

A. My client states that the similar matter came in the Hon'ble High Court by way
of Writ Petition No. 7742 of 2014, in which the deceased had three children and
the deceased family was denied from the éompassionate appointment by the
Nasik Zilla Parishad on the same ground of more than two children. My client
states that at the time of final decision on 3-7-2019, the Hon'blwe Division Bench
of the their Lordships Chief justice Pradeep Nandrajog and N. M. Jamdar, in para
7 of the judgment declared the said Circular unconstitutional and therefore the
said Circular dated 31-12-2001 is not in operation. The copy of the said Order is
annexed herewith for your kind perusal. _

B. My client further states that Similar matter was arisen for the consideration before
the Hon'ble Mahatashtra Administrative Tribunal at Mumbai in original
Application No. 1326 of 2022, in which a police Officer was died in harness and he
had three children, however after considering the facts and circumstances of the
case, the Hon'ble Tribunal allowed the application and set aside the
communication/ letter by which his family was denied and further the authority
were directed to consider the claim of the applicant on compassionate grﬁu:id. The

copy of the Order dated 13-7-2023 is annexed herewith for your kind perusal and

consideration.

C. My client states that there are several similar matter which has been considered by
the Maharashtra Administrative Tribunal by keeping aside the said Circular of the
31-12-2001, and allowed the application of the applicants who had even more that
two children. My client states that similar view was taken by the Maharashtra

Administrative Tribunal Nagpur in the case of Original Applications Nos. 158 of
2021 and 161 of 2021.
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8. My client states that my client is entitled for the appointment on the compassionate
ground in lieu of the death of Mr. Sandiﬁ Dharma Salvi and therefroe it is
necessary and equitable that your good-self may set-aside and recall the
communication / letter dated 24-7-2023, in view of the above discussion and
judgment and consider the eligibility of my client for appointment on

compassionate ground.

You are therefore humbly requested on behalf of mj client to consider the
present case in the light of above discussion and judgment of the Hon'ble
high Court as well as the Maharashtra Administrative Tribunals and set
aside/ recall the communication / letter dated 24-7-2023 and consider the
case of my client in the light of [.;revailiﬁ_g judgments and also on
humanitarian ground for appointment on the compassionate ground in lieu
of the death of her husband Mr. Sandip Dharma Salvi, failing which my
client shall have no alternate but to approach the court of law for

appropriate relief.
-
‘Qc\‘ 24T d 2\ P éi
(Mrs. Priti Sandip Salvi) ' (Advocate)

Enclosed -

1. Copy of Order dated 3-7-2019 in WP No. 7742 of 2014
2. Copy of Order dated 13-7-2023 in original
Application No. 1326 of 2022, by MAT, Mumbai

C. C.To
+~The Hon'ble Minister Rural Development, _
3 N s N
Mantralay, RIO3ASPBT9LIN IVR:B2778565 o5
RL MUKBAI GPO (depeel)
Mumbai 400 023 - Counter Ho:2,82/11/ 223,17

To:NADHYASARTI N, 27

PIN:462201, flibag HO

Froa:dBV, J 5 YA, 26 SHREENATH BHA
itsT8gns Ack Fee:3.9,RE6=17.9
fat:47,2{Cash 1 Tax:7.29

{Track on wwe.indianest.gov.i1r

(Bial 173026a50kE) (Mpar Mascs, Sray 3
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J. S 'Yadav B.A LLB.

_ DRl Advocate High Court el -
Office Coxrespoi_:ldence Room No.26, 254 Floor, Shrinath Bhavan, 27, Picket Cross Road, Mumbai — 400 002
- Mobile No.9987189233 . :
: __Re_f No. : ) Date 3R./. 2029
: : izt
e ' RTLETTISEIN R TTSA T TeH AN
The Chief Executive Officer, ' : RL WS 20 L ey
TR {ounter 3n:d, 3000 WE bR
.Raigad Zilla Parishad, o ARG MADHAVERT NEDAN
Shivtirth, Raigad Zilla Parishad Administrative Buildin P, Mo B
VRS e & Froasd § WEAT 26 A5 BeR
Alibaug, Dist Raigad, = . . wtsQhgas dck Fene S BREGLTLL
: Ants?9.50iCash] Tani .30
Mah_arashtra402201. (Trace on wew, I0d1a00EL.E00 20 I
' REMINDER-1 izl 1ERRELECAT) Chear vasts, StE¥ T
Sub :- Letter of Request cuun Representation for appointment of Mr. Sawmeet Sandip |
Salvi, on compassionate ground at the place of deceased Sandip Dharma Salvi,
who died during the service on 2-10-2020 during Covid.
Sir/Madam, ; _
. Under the instruction from my client Mrs. Priti Sandip Salvi, permanent resident
_of Village - Muthwalli, Post - Sav, Taluka - Mhad, Dist - Raigad, I have to address you as
under:- :
1. My client states that my client was married with one Mr. Sandip Dharma Salvi
and he was employed under the Zilla Parishad and at the time of the death on 2-
10-2020 he was posted and working at Panvel, under the Zilla Parishad. My client
states that out of the wedlock there are three sons namely Mr. Prasenjeet Sandip
Salvi, Mr. Saumit Sandip Salvi and Mr. Samadhan Sandip Salvi.
2. My client states that during the time of service, the said Mr. Sandip was very
sincere and punctual and there was no any type of complaint of any nature against
him. My client states that in the year 2020 he was posted and working at Panvel,
as an employee of Zilla Parishad Raigad. :
~ 3. My client siates that the said Mr. Sandip was oﬁly the working member and his
' income was only the source of livelihood of the family and growing children. My
client states that in the absence of Mr. sandip, there is no source of income and the
 life of my client’s family has become miserable and even she is not in position to
continue the education of children.
4. My client states that since the death of Mr. Sandip occurred during the service, my -
client and or any of her family member (any of the son) is entitled for the service
; : A j
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under the Zilla Parishad on the compassionate ground as per rules and prevailing
law. :

5. My clientstates that my client has addressed several letters and representation to
the Zilla Parishad as well as the other higher officials, requesting therein for
appointment on the compassionate ground but on all occasion the request of my
client wasiturned down on the pretext that since my client has three sons and third
son is also born after the datum line of 31-12 2001, my client is not entitled for the
appointment on the compassionate ground.

6. My clientistates that my client has already made an application with request to
appointment on compassionate ground but my client received a letter dated 24-
07-2023 issued by Raigad Zilla Parishad, (Gram-Panchayat Department), stating
therein that as per the circular dated 8-3-2001 and 21-09-2017, if any of the
employee has third child fter 31-12-2001, then his family will not be considered
eligible for the compassionate appointment. My client states that and finally my
client was:denied only on the ground as mentioned in the said letter dated 24-7-
2023.

7. My client states that the reason mentioned in the said Letter is not appearing to be
just and cannot be justified as the said Circular of the 8-3-2001 is not in existence
and same has been declared unconstitutional by the Hon'ble High Court. Details
are as under :-

LEGEL-POSITION

A. My client states that the similar matter came in the Hon’ble High Court by way
of Writ Petition No. 7742 of 2014, in which the deceased had three children and
the deceased family was denied from the compassionate appointment by the
Nasik Zilla Parishad on the same ground of more than two children. My client
states that at the time of final decision on 3-7-2019, the Hon'blwe Division Bench
of the their Lordships Chief justice Pradeep Nandrajog and N. M. Jamdar, in para
7 of the judgment declared the said Circular unconstitutional and therefore the

_said Circular dated 31-12-2001 is not in operation. The copy of the said Order is
annexed herewith for your kind perusal.

B. My dlient further states that Similar matter was arisen for the consideration before
the Hon'ble Mahatashtra Administrative Tribunal at Mumbai in original
Application No. 1326 of 2022, in which a police Officer was died in harness and he
had three children, however after considering the facts and circumstances of the
‘case, the Hon'ble Tribunal allowed the applicaion and set aside the

%, ~ communication/ letter by which his family was denied and further the authority

= &, were directed to consider the claim of the applicant on compassionate ground. The

y \"\copy of the Order dated 13-7-2023 is annexed herewith for your kind perusal and

P b :
7 -=. 'consideration.
. |
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C. My client states that there are several similar matter which has been considered by
the Maharashtra Administrative Tribunal by keeping aside the said Circular of the
31-12-2001, and allowed the application of the applicants who had even more that
two children. My client states that similar view was taken by the Maharashtra
Administrative Tribunal Nagpur in the case of Original Applications Nos. 158 of
2021 and 161 of 2021.

8. My client states that my clientis entitled for the appointment on the compassionate
ground in lieu of the death of Mr. Sandip Dharma Salvi and therefroe it is
nhecessary and equitable that your good-self may set-aside and recall the
communication / letter dated 24-7-2023, in view of the above discussion and
judgment and consider the eligibility of my client for appointment on
compassionate ground.

9. My client states that my client has already issued a Letter of Representation to you
for the same reason with request to consider the same and communicate your
decision and the said Letter of request was duly served upon you on 30-10-2023
and 31-10-2023 but till date no order and decision was communicated to me or my
client. My client is addressing this final letter requesting your good-self to consider
the same and communicate your decision to my client, failing which my client
shall have no alternate but to adoptlegal proceedings on your entire risk as to cost
and consequences.

You are therefore humbly requested on behalf of my client to consider the
present case in the light of above discussion and judgment of the Hon’ble
high Court as well as the Maharashtra Administrative Tribunals and set
aside/ recall the communication / letter dated 24-7-2023 and consider the
case of my client in the light of prevailing judgments and also on
humanitarian ground for appointment on the compassionate ground in lieu
of the death of her husband Mr. Sandip Dharma Salvi, and communicate
the decision within 15 days, failing which my client shall have no alternate
but to approach the court of law for appropriate relief,

-

[gft‘l I 2 \30{} -
(Mrs. Priti Sandi Salvi) (Advocate)
Enclosed -

1. Copy of Order dated 3-7-2019 in WP No. 7742 of 2014
2. Copy of Order dated 13-7-2023 in original
Application No. 1326 of 2022, by MAT, Mumbai
C. C.To ...The Hon'ble Minister Rural Development,
Mantralay,
Mumbai 400 023
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Sub Reply to the Letter dated 12-12-2023, as well as Letter of Request cum
Representation for appointment of Mr. Sawmeet Sandip Salvi, on compasmonate
ground at the place of deceased Sandlp Dharma Salv:, who died during the
service on 2:10-2020 during Covid,

Sir/Madam,

Under the instruction from my client Mrs, Priti Sandip Salvi, permanent resident
of Village ~ Muthwalli, Post - Sav, Taluka - Mhad, Dist - Raigad, I have to address you as
under :-

1. My client states that my client was married with one Mr. Sandip Dharma Salvi
and he was employed under the Zilla Parishad and at the time of the death on 2-
10-2020 he was posted and working at Panvel, under the Ziila Parishad. My client
states that out of the wedlock there are three sons namely Mr. Prasenjeet Sandip
Salvi, Mr. Saumit Sandip Salvi and Mr. Samadhan Sandip Salvi.

2. My client states that in the year 2020 he was posted and working at Panvel, as an
employee of Zilla Parishad Raigad and during the Covid period the said Mr.
Sandip Dharma Salvi died. My client states that my client states that my client has
made several representation before the authority concerned and they have replied
the same and denied to provide job on compassionate ground only because the
said Sandip Dharma Salvi had three children and therefore they are not ehglble

3. My client states that in the reply dated 12-12-2023 to the Letter and represg {
dated 30-10-2023, for the first time, my client was intimated that since mqféa dip %
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D. Salvi was suspended at the time of the death,, his family members are not
eligible for the compassionate service at the place of deceased Sandip Dharma
Salvi. My client states that the it is true that the said sandip Dharma Salvi was
suspended and he died before the filing of charge sheet and or never found guilty
of the offences as registered under FIR No. 33 of 2018. My client states that the said
reply is nothing but the avoiding tendency of the authority concerned from
providing the compassionate job to the family of the deceased.

My client states that my client states that the said Reply dated 12-12-2023 is
against the General Order and Letter dated 26-2-2021, issued by Employment
Authority, Raigad District Parishad, Alibaug, (Gram-Panchayat Department),
held that the service of deceased Sandip Dharma Salvi is continued/ regularized
and all the payment and allowances will be paid to the family of the deceased

Sandip Dharma Salvi. .

My client states my client is annexing the letter dated 26-2-2021, for your
kind perusal and consideration. My client is one again disclosing the all facs
regarding the case and humbly requested to consider the same and pass necessaxy
and reasoned order at per law. : '

, My client states that the said Mr. Sandip was only the working member and his

income was only the source of livelihood of the family and growing children. My
client states that in the absence of Mr. sandip, there is no source of income and the
life of my client's family has become miserable and even she is not in position to

continue the education of children.

. My client states that since the death of Mr. Sandip occurred during the service, my
client and or any of her family member (any of the son} is entitled for the service

under the Zilla Parishad on the compassionate ground as per rules and prevailing
law. _ :

. My dlient states that my client has addressed several letters and representation to

the Zilla Parishad as well as the other higher officials, requesting therein for
appointment on the compassionate ground but on all occasion the request of my
client was turned down on the pretext that since my client has three sons and third
son is also born after the datum line of 31-12 2001, my client is not entitled for the

' appointment on the compassionate ground.

. My client states that my client has already made an application with request to

appointment on compassionate ground but my client received a letter dated 24-
07-2023 issued by Raigad Zilla Parishad, (Gram-Panchayat Department), stating
therein that as per the circular dated 8-3-2001 and 21-09-2017, if any of the



eniployee has third child after 31-12-2001, then his family will not be considered
eligible for the compassionate appointment. My client states that and finally my
client was denied only on the ground as mentioned in the said letter dated 24-7.
2023, ' -

8. My client states that the reason mentioned in the said Letter is not appearing to be
just and cannot be justified as the said Circular of the 8-3-2001 is not in existence
and same has been declared unconstitutional by the Hon'ble High Court. Details
are as under :- y -

LEGEL-POSITION

A. My dient states that the similar matter came in the Hon’ble High Court by way
of Writ Petition No, 7742 of 2014, in which the deceased had three children and

states that at the time of final decision on 3-7-2019, the Hon'blwe Division Bench
of the their Lordships Chief justice Pradeep Nandrajog and N. M. Jamdar, in para
7 of the judgment declared the said Circular unconstitutional and therefore the
said Circular dated 31-12-2001 is not in operation. The copy of the said Order is
annexed herewith for your kind perusal.

B. My dient further states that Similar matter was arisen for the consideration before
the Hon’ble Mahatashtra Administrative Tribunal at Mumbai in original
Application No. 1326 of 2022, in which a police Officer was died in harness and he
had three children, however after considering the facts and circumstances of the
case, the Hon'ble Tribunal allowed the application and - set aside the

copy of the Order dated 13-7-2023 is annexed herewith for your kind perusal and
consideration. : '

C. My client states that there are several similar matter which has been considered by
the Maharashtra Administrative Tribunal by keeping aside the said Circular of the
31-12-2001, and allowed the application of the applicants who had even more that
two children. My client states that similar view was taken by the Maharashtra
Administrative Tribunal Nagpur in the case of Original Applications Nos. 158 of
2021 and 161 of 2021. >

9. My clientstates that my client is entitled for the appointment on the compassionate
ground in lieu of the death of Mr. Sandip Dharma Salvi and therefroe it is
necessary and -equitable that your good-self may set-aside and recall the =
communication / letter dated 24-7-2023, in view of the above discussion and ™ Y -



<

judgment and consider the eligibility of my client for appoin_tmént on
' compassionate ground.

10. My client states that my client has already issued a Letter of Representation to you
for the same reason with request to consider the same and communicate your
decision. My client states that my client states that the said Reply dated 12-12-2023
is against the General Order and Letter dated 26-2-2021, issued by Employment
Authority, Raigad District Parishad, Alibaug, (Gram-Panchayat Department),
held that the service of deceased Sandip Dharma Salvi is continued,/ regularized
and all the payment and allowances will be paid to the family of the deceased
Sandip Dharma Salvi. My client is addressing this final letter requesting your
good-self to consider the same and communicate your decision to my client, failing

- which my client shall have no alternate but to adopt legal proceedings on your
entire risk as to cost and consequences. - . :

You are therefore humbly requested on behalf of my client fo consider the
present dase in the light of above discussion and judgment of the Hon'ble
high Court as well as the Maharashira Administrative Tribunals and set
aside/ recall the communication / letter dated 24-7-2023 and consider the
case of my client in the light of prevailing judgments and also on
humanitarian ground for appointment on the compassionate ground in lieu
of the death of her husband Mr. Sandip Dharma Salvi, and communicate
the decision within 15 days, failing which my client shall have no alternate
but to approach the court of law for appropriate relief.
- A
y B Wy A . . %{’57"3—-*

(Mis. Priti Sandip Salvi) (AdvOcate)
Enclosed - |

1. Copy of Letter dated 26-2-2021
2. Copy of Order dated 3-7-2019 in WP No. 7742 of 2014
3. Copy of Order dated 13-7-2023 in original
Application No. 1326 of 2022, by MAT, Mumbai
C. C.To ...The Hon'ble Minister Rural Development,
Mantralay, Mumbai 400 023
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