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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL
MUMBAI, AT MUMBALI

ORIGINAL APPLICATION NO. OF 2024.

DISTRICT: SOLAPUR

Sanjay Nagnath Jadhav ... Applicant
Vis.
The State of Maharashtra & Anr. ... Respondents
SYNOPSIS
SR. DATES EVENTS.
NO.
1. 26.02.1986 |The Applicant joined the Government service.
2. 2015 The private criminal case no. 34 of 2015 was filed against
the Applicant.
3. 2019 The private criminal case no. 19 of 2019 was filed against
the Applicant.
4. 2020 The private criminal case no. 488 of 2020 was filed
against the Applicant.
5. 30.06.2023 | The Applicant was retired from the Junior Clerk
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IN THE HON’BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL, AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024

District: SOLAPUR

Sanjay Nagnath Jadhav

Age. 59 years, Occ. Retired

R/at. 35/2, A/C Tirupati Nagar,

Neelam Nagar Road, Solapur 413006

Email: 5j200681@gmail.com

Mob: 9850280366 ..  Applicant
VERSUS

1.  The State of Maharashtra
Through the Secretary
Women and Child Department,
Mantralaya, Mumbai 400032

2. District Women and Child Development Officer
C. S. P. 1608/9, Plot No. 12,
1** Floor, Shobha Nagar, Saat Rasta,
Solapur 4130601

3. The Commissioner of Women
And Child Development, Pune
28, Ranicha Baug, Near Old Circuit House,
Pune 411001

4. Divisional Deputy Commissioner

Women and Child Development Department,



3 Church Road, Pune - 411001
The Auclif  General of Account,

2™ Floor, Pratishtha Bhavan, New

Marine Lines, 101 Maharshi Karve Marg,

Mumbai 400020 ...Respondents

DETAILS OF THE APPLICATION

PARTICULARS OF THE APPLICANT:

As above.
Address for Service of Notice: As the same

PARTICULARS OF THE RESPONDENTS: As above.

PARTICULARS OF THE ORDER AGAINST WHICH

THE PRESENT APPLICATION IS MADE:

i) Order No. : No Order is Challenged
ii} |Date of Order : Nil
iii) |Passed by : Nil

SUBJECT IN BRIEF:

Pensionary/Retirement Benefits

LIMITATION

i I




7.1

The present application is well within limitation as per the

provisions of the Administrative Tribunal Act, 1985.

JURISDICTION:
The Applicant was working with Respondents at District
Solapur; hence, this Hon'ble Tribunal has jurisdiction to try and

entertain the present Application.

FACTS OF THE CASE:

The Applicant states that the Applicant is constrained to
approach this Hon'ble Tribunal due to the non-performance of
Constitutional duties by the authority which is duty-bound to
take care to remain within four corners of the Law. The present
Applicant has suffered an irreparable loss due to the non-
performance of duties by the Authority within the time limit.
The entire incident that the Respondent has acted in a manner
thereby collectively responsible for deliberate not releasing all
pensionary and retirement benefits to the Applicant to which
Applicant has been entitled, therefore the Applicant

approached this Hon’ble Tribunal.



7.2

73

7.4

The Applicant states that, the Applicant joined duty on
26.02.1986 as a Sepoy (Class-IV). The Applicant’s service is
unblemished and without any break. Thereafter, by the order
dated 25.09.2006 the Applicant was promoted on to the post of
junior clerk. It is to be noted that when the Applicant retired at
that time no D.E. was pending against the Applicant however
three criminal cases (private cases) are pending against the
Applicant. It is to be noted that, it is settled Law if private case
is pending against the Applicant (The copy of the promotion
order dated 25.09.2006 Retirement certificate is annexed and

marked as EXHIBIT —“A”).

The Applicant states that, the Finance Department vide GR
dated 01.11.2008 made clear that after the retirement of any
government employee it is the responsibility of the department
to issue a Gratuity within 3 months that is not paid till date.
(The copy of the GR dated 01.11.2008 is annexed and marked

as EXHIBIT —“B”)

The Applicant states that, the finance department vide GR

dated 20.06.1996 stated that the leave encashment should pay




within one month after retirement. The Finance Department

vide GR dated 27.05.1996 stated that the group insurance

should be paid within 3 months after retirement. In the present

case. (The copy of the GR dated 20.06.1996 and 27.05. 1996

are annexed and marked as EXHIBIT -#C”)

The Chart of the Retirement benefits that are not paid till

today to the Applicant:

initiated.

Sr. | Particulars Retirement | Due date Remarks
No. date
1| PF 30.06.2023 Received on
31.10.2023
2| Gratuity 30.06.2023 | 31.07.2023 | The Applicant
(Within one | has not
month from | received till
retirement) | date.
3| Leave 30.06.2023 | 31.07.2023 | 08.08.2023
encashment
4) Group Insurance | 30.06.2023 | 31.08.2023 | 11.08.2023
5| Pension 30.06.2023 | Provisional pension paid.
Regular pension has not been




7.5

7.6

1.7

The Applicant was entitled to all the benefits as a matter of
right and the Respondents were the authority to act according
to Law. But the Respondents delayed the process hence the
Applicant is entitled to retirement benefits with interest. The
Respondents have deliberately acted in such a manner thereby
an irreparable loss caused to the Applicant.

It is to be noted that, the Applicant made various
representations before the Respondents whereby the Applicant
requested the Respondents to release the retirement benefits
but the Respondents did not show mercy on the Applicant and
did not grant/release the retirement benefits. (The copy of the
various representations are annexed and marked as EXHIBIT
— «P»

At the time of the retirement total of 3 criminal cases were
pending against the Applicant the details of the cases are as
follows:

1. R.No. 34/2015: The Criminal case was filed on 02.03.2015

in MIDC Police Station, Solapur. Mrs. Shankuntala
Suryaanshi made a private complaint against the Applicant

for property dispute however on 04.09.2021 she died and




the Ld. JMFC court acquitted the Applicant. (The copy of
the death certificate of private complainant and order dated
04.09.2021 of JMFC Court is annexed and marked as
EXHIBIT — “E”)

. R.No. 19/2019: The said Criminal case was filed on
05.09.2021 is a private complaint filed by Vijaya Wonga
for property. The said matter is at the stage of the final
hearing.

. R/No. 488/2020: The Criminal case was filed by the
Applicant’s wife’s relative for property hence the said
matter is a family matter and does not have any connection
with the Applicant. The Applicant’s wife died on
31.01.2021 hence the case is pending against the name of
the Applicant. It is specifically submitted that the
respondent authorities failed to consider that no cognizance
of the matter is taken by the Judicial Magistrate, First Class
in the criminal case pending against the accused as the
charge is not framed. (The copy of the details of the

criminal case are annexed and marked as EXHIBIT —“F”)

. The Applicant states that, the Applicant completed his 10

years of services in 2016 in the light of GR dated

=



7.8

7.9

02.03.2019 at one post however the Respondents did not
granted the benefit of the tome bound promotion to the
Applicant, though the Applicant was eligible and entitled

for it.

In view of same, the respondents ought to have taken into
consideration the provisions of Rule 27 (6) (a) and (b) of the
Mabharashtra Civil Services (Pension) Rules, 1982 which they
have failed to do. The provisions of Rule 27 and 130 of M.C.S.
(pension) Rules and Rule 28 of M.C.S.(Leave) Rules are not
applicable strictly and in such situations the pension and
pensionary benefits can be released. The Government is in
contravention of the constitutional right bestowed upon the
Government servant as per Article 300-A, which deals with the
persons not to be deprived of property save by authority of law
and definition as stated in Article 366 (17} of the Constitution
of India.

In an Original Application No. 346 of 2021 the Hon’ble High
Court bench at Aurangabad in a similar matter granted all
pensionary benefits to the government officer. The present

case it is not the case of committing misconduct while




7.10

7.11

discharging the duties of the post held by the Applicant as a
Government Servant. Due to withholding of pension and
pensionary benefits, the Applicant has been deprived of his
fundamental right as recognized under Article 300(A) of the
Constitution of India. (The copy of the order in Original
Application No. 346 of 2021 is annexed and marked as
EXHIBIT — “G”)

In the Writ Petition No.2630 of 2014 decided by the Hon’ble
High Court of Judicature at Bombay Bench at Aurangabad in
the matter of Purushottam Kashinath Kulkami & Ors. Vs. The
State of Maharashtra and Others. decided on 16.02.2016. In the
said citation case by interpreting the provisions of Article 300-
A and 366 (17) of Constitution of India and by relying upon
the case law of the Hon’ble Apex Court in the matter of State
of Jharkhand and Others reported in 1(2013) 12 S.C.C. 210, it
is held that withholding the amount of pension, gratuity and
leave encashment cannot be countenanced. (The copy of the
order in Writ petition No. 2630 of 2014 is annexed and marked
as EXHIBIT —“H")

In O.ANo0.1072 of 2017 in the matter of Shri Raosaheb

Channappa Mane Vs. The Commissioner of Police, Mumbai



7.12

& two Ors. decided on 07.09.2018. In the case, the respondents
therein declined to release the pensionary benefits to the
applicant on account of criminal case pending against the
applicant therein. The criminal case pending against the
applicant therein was on the basis of complaint filed by the
private party. The applicant challenged the criminal case by
filing the Writ Petition before the Hon’ble High Court and the
Hon’ble High Court was pleased to stay the said proceedings
against the applicant. The said case was not at all connected
with the official duty of the applicant. In view of same, relief
was granted to the applicant by giving necessary direction to
the competent authority for granting regular pensionary
benefits to the applicant. (The copy of the order in
0.ANo0.1072 of 2017 in the matter of Shri Raosaheb
Channappa Mane Vs. The Commissioner of Police, Mumbai
& two Ors. decided on 07.09.2018 is annexed and marked as

EXHIBIT —“1"")

The Respondent authorities ought to have considered that the
criminal case in which the Applicant is involved is not in

respect of any misconduct while discharging the official duties




7.13

7.14

and the Applicant has been punished departmentally in that
respect.

The Applicant states that, in the identical matter in O.A. No.
200 of 2021 this Hon’ble Tribunal granted the relief and
directed the Respondents to pay the pensionary benefits with
interest. It is to be noted that when the Applicant retired at that
time no DE or criminal proceeding was pending against the
Applicant hence it is a violation of law that it’s been more than
1 years and till date, the Respondents did not pay the gratuity.
(The copy of the Judgment passed in O.A. 200 of 2021 is

annexed and marked as EXHIBIT —“J”)

It is the responsibility of the Head office to undertake the work
of competition of pension papers well in advance so as to
submit to the concerned authority so that pension and other
retiral benefits are paid to a government servant within a
prescribed period. However, the Respondents did not follow
the procedure laid down as per Rules 120, 121, and 122 of
Pension Rules 1982. It clearly shows lapses and negligence on
the part of the concerned authority which deprived the
Applicant of utilizing his retiral benefits.

“120. Preparation of pension papers

|



(1) Every Head of Office shall undertake the work of
preparation of pension papers in Form 6 in respect of Non-
gazetted Government servant as well as Gazetted Government
servant, whose pay and allowances are drawn by him on
establishment bills, two years before the date on which they
are due to retire on superannuation or on the date on which
they proceed on leave preparatory to retirement whichever is
earlier.

(2) The Audit Officer shall undertake the work of preparation
of pension papers in Form 6, two years before the date on
which a Gazetted Government servant, other than mentioned
in sub-rule (1) abave who is due to retire on superannuation
or on the date on which he proceeds on leave preparatory to
retirement, whichever is earlier.

(3) The time schedule and procedure prescribed in these rules
shall be followed by the Audit Officer on whom the
responsibility for preparation of pension papers in respect of
Gazetted Government servants under sub-rule (2) has been
entrusted.

(4) In the case of a Government servant holding a lien, or a

suspended lien on a Non-gazetted post and holding a Gazetted




post in a temporary or officiating capacity at the time of
retirement and whose pay and allowances are not drawn by
the Head of Office on establishment bills, the Head of Office
shall send the service book of the Government servant
concerned to the Audit Officer two years in advance of the date
of retirement of such Government servant or as soon as
possible if such Government servant is promoted to officiate in

a Gazetted post only during the last year of his service after
verifying that the certificate of verification relating to non-
gazetted service has been recorded and that the service book
is complete in all respects.

121. Stages for the completion of pension papers

(1) The Head of Office shall divide the period of preparatory
work of two years referred to in rule 120 in the following three
stages:-

(a) First Stage - Verification of service :- (i) The Head of Office
shall go through the service book of the Government servant
and satisfy himself as to whether the certificates of verification

Jor the entire service are recorded therein.

(i) In respect of the unverified portion or portions of service,

he shall arrange to verify the portion or portions of such



service, as the case may be, with reference to pay bills, a
quittance rolls or other relevant records, and record the
necessary certificates in the service book.

(iii) If the service for any period is not capable of being verified
in the manner specified in sub-clause (i) and sub-clause (ii),

that period of service having been rendered by the Government
servant in another Office or Department, a reference shall be
made to the Head of Office in which the Government servant
is shown to have served during that period for the purpose of
verification.

(iv) If any portion of service rendered by a Government servant
is not capable of being verified in the manner specified in sub-
clause (i) , or sub- clause (ii), or sub-clause (iii)the

Government servant shall be asked to file a written — statement
on plain paper stating that he had in fact rendered that period
of service, and shall , at the foot of the statement, make and
subscribe to a declaration as to the truth of that statement, and
shall, in support of such declaration, produce all documentary

evidence and furnish all information which is in his power to

produce or furnish.




(v) The Head of Office shall, after taking into consideration the
Sacts in the written-statement and the evidence produced and
the information furnished by that Government servant in
support of the said period of service, admit that portion of
service as having been rendered for the purpose of calculating
the pension of that Government servant.

(b) Second Stage — Making good omission in the service book
o= (i) The Head of Office while scrutinizing the certificates of
verification of service, shall also identify if there are any other
omissions, imperfections or deficiencies which have a direct
bearing on the determination of ‘Pensionable Pay' and the
service qualifying for pension.

(ii) Every effort shall be made to complete the verification of
service, as in clause (a) and to make good omissions,
imperfections or deficiencies referred to in sub-clause (i) of
this clause. Any omissions, imperfections or deficiencies
including the portion of service shown as unverified in the
service book which it has not been possible to verify in
accordance with the procedure laid down in clause (a) shall
be ignored and service qualifying for pension shall be

determined on the basis of the entries in the service book,

<



(iii) Calculation of Pensionable Pay :- For the purpose of
calculation of pensionable pay, the Head of Office shall verify
from the service book the correctness of the pay drawn or to
be drawn during the last ten months of service. In order to

ensure that the pay during the last ten months or service has

been correctly shown in the service book, the Head of Office

may verify the correctness of pay fo r the period of twenty- four
months only, preceding the date of retirement of a government
servant, and not for any period prior to that date.

(C) Third Stage — Obtaining Form 5 by the Head of Office :-

Eight months prior to the date of retirement of the Government
servant, the Head of Office shall obtain Form 5 from the

Government servant, duly completed.

(2) Action under clauses (a), (b) and (cj of sub-rule (1) shall
be completed eight month prior to the date of retirement of the

Government servant.

122. Completion of pension papers

The Head of Office shall complete Part I 1(and Part-IIl) of
Form 6 not later than six months before the date of retirement

of the Government servant.”




7.9 The responsibility has been fixed upon the Head of Office to

8.1

8.2

8.3

undertake the work of completion of pension papers well in
advance as to submit the same to the concerned Authority so
that pension and other retiral benefits are paid to a Government
servant within prescribed period. However, in the present case,
no such steps are taken. It clearly exhibits lapses and negligence
on the part of concerned which deprived the Applicants from

utilizing their retiral benefits

GROUNDS:

That the Applicant served more than 37 years to the
Respondents, his service is unblemished and without any
break.

That, as per law and rules, and regulations the Applicant is
entitled to retirement benefits. That, prima facie can be seen,
there is a deliberate delay on the part of Respondents for
releasing the benefits.

That the Respondents deliberately not release the retirement
benefits to the Applicant hence he is eligible for the interest.
It’s been more than 1 years and the Respondents did not grant

the regular pension to the Applicant therefore it is a violation

of the law.

|7
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8.4

8.5

10.

11.

The Applicant is entitled to interest on gratuity as per the GR
dated 01.11.2008 and Rule 129B of Pension Rules 1982 since
it’s been more than 1 years and the Respondent did not pay the
gratuity.

It is to be noted that, the Respondent No. 3 did not pay the
Leave encashment as per statutory rules and hence there is a
delay of 1 months and the Applicant is entitled to the interest
on delayed payment as per GR dated 20.06.1996.
REMEDIES EXHAUSTED:

In the circumstances, the Applicant has no other efficacious
speedy remedy than to approach this Hon'ble Maharashtra

Administrative Tribunal, Mumbai.

MATTER PREVIOUSLY FILED:

The Applicant has not filed any other application in any other
Court except this Hon'ble Maharashira Administrative

Tribunal, Mumbai.

RELIEFS WITH PRAYERS:

The Applicant, therefore, prays that:




(a) This Hon’ble Tribunal may be pleased to direct the
Respondent No. 3 to release the retirement benefits i.e.,
gratuity and regular pension.

(b)This Hon’ble tribunal may be pleased to direct the
Respondent No. 3 to pay the provisional pension/regular
pension from 01.07.2023 today and further direct the
Respondent No. 2 to grant a regular pension.

(c) By the suitable orders and directions, this Hon'ble Tribunal
may kindly be pleased to direct the Respondent No. 2 to
release the interest on gratuity, leave encashment, and
pension since it has been more than 1 years since the
retirement of the Applicant the Respondent No. 3 till today
did not release the retirement benefits,

(d) This Hon'ble Tribunal be pleased to direct the Respondents
to release the retirement benefits and interest within a period
of three weeks from the date of passing the order from this
Hon'ble Tribunal;

(e) This Hon’ble Tribunal may be pleased to direct the
Respondents to grant first time bound promotion w.e.f. from

25.09.2016

9



Lo

(f) Respondents be ordered to pay the cost of the present
Petition to the Applicant.

(g) Any other and further order as this Hon'ble Maharashtra
Administrative Tribunal, Mumbai may deem fit, proper, and

necessary in the circumstances of this case be passed.

12. LIST OF ENCLOSURES:

AS PER INDEX ABOVE

PLACE: MUMBAI
DATE: .07.2023
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VERIFICATION

| Sansay Nagnath JadhayAge. 2 years, Oce. Rekired
R/at. 35/2 3T/ Tﬂﬁ&u&aﬁ&lﬁ_,_&&e@n

Nagaer toad ,Solapus = 413006
_C',J_&Qp_@_a)_@gmm‘l cam : Email;

, Mob: 3850282334 4do hereby verify

and solemnly state on oath that the contents of Para Nos. __ to
—— are true to my personal knowledge and Para Nos. __to ___
are believed to be true on legal advice and that | have not
suppressed any material fact.

Date: _ /__/2024 &ﬁ,@/

Place: Mumbai (Applicant)

SANDEEP DERE& ASSOCIATES
ADVOCATE FOR THE APPLICANT BEFORE ME
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FINANCE DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 1st November 2008

NOTIFICATION

ConerrruTioN oF INDIA.

No. PEN. 1008/77/SER-4.—In the exercise of the powers
conferred by the proviso to articie 309 of the constitution of India, the
Governor of Maharashtra is hereby pleased to make the following rules
further to amend the Maharashtra Civil Services (Pension) Rules, 1982,
namely :— - :

1. These rules may be called the Maharashtra Civil Sarvices

(Pension} (Amendment) Rules, 2008.

2. In Rule 128 A of the Maharashtra Civil Services (Pension) Rules,

1982 (hereinafter referred to as “ the principal Rules ”) for sub-rules
(1) to (4), the following sub-rules shall be subatituted and shell be
deemed to have been substituted with effect from 24th April 1995,
namely :—

(1) Where ths payment of retirement gratuity or death gratuity,
as the case may be has been delayed beyond the period of three
months from the date of retirement or death, and it is clearly
established that the delay in payment was attributable to adminis-
trative lapse, an interest at the rate applicable to General Provi-
dent Fund deposits shall be paid on the amount of gratuity, in
respect of the period beyond three months:

Provided that, no intareat shall be payable if the delay in pay-
ment of such gratutiy was attributable to the failure on the part of
the Government sefvant to comply with the procedure aid down in
this Chapter :

Provided further that no interest shall be payable in the case
where & provisienal gratuity is paid. ’
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(2) Every case of delayed payment of retirement gratuity or death
gravity, as the case may be, shall sue motu, be considered by the
concerned Administrative Department, and where the Department
in satisfied that the delay in payment of such gratuity was caused
on account of administrative lapse, that Department shall sanction
payment of interest after obtaining the admissibility report, in this
behalf, from the Accountant General (Accounts and Entitlement),
Maharahtra, Mumbai or Nagpur, as the case may be. The approval
of the Finance Department for payment of such interest shall not
be necessary.

(3) In all cases, where interest has been paid on retirement
gratuity or death gratuity, as the case may be, due to administra-
tive lapse, the concerned Administrative Department shall fix the
resposibility and take disciplinary action against the Government
servant or servants concerned, including the concerned officer, who
are found responsible for the delay in the payment of such gratuity
and recover the amount of interest required to be paid from the
Government Servant or servants concerned including the concerned
officer who are found responsible for the delay in the payment of such
grauity.

3. In Rule 129 (B) of the principal Rules, for sub-rules (1) to (4), the
following sub-rules shall-be substituted and shall be deemed to have
been substituted with effect from 24th April 1995, namely :—

(1) Where the payment of pension or family pension suthorised
after six months from the date when its payment:became due, an
interest at the rate epplicable to General Provident Fund deposits
shall be paid on the amount of pension, in respect of the period
beyond gix months:

Provided that, no intersst ghall be payable if the delay in
payment of pension was attributable to the failure on the part of
the Government servant to comply with the procedure laid down in
this Chapter :

23}
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Provided further that no interest shall be payable for the period
for which a provisional pension is paid. In case of Gavernment
Servant to whomse provisional pension is sanctioned an interest as
provided shall be paid after a period of #ix months from the cessa-
tion of provisional pension till the ﬁnal.ponaion is authorised.

(2) Every case of delayed pension or family pension, es the case
may be, shall suo motu, be considered by the concerned Adminis-
trative Department, and where the Department is satisfied that the
delay in payment of such pension was caused on account of admin-
istrative lapse, that Department shall sanction payment of interest
after obtaining the admissibility report in this behalf from the
Accountant General (Accounts and Entitlement), Maharashtra,
Mumbai or Nagpur, as the case may be. The approval of the
Finance Department for payment of such interest shall not be
necessary.

(3) In all cases, where interest has been authorised on pension
or family pension, as the case may be, due to administrative lapae,
the concerned Administrative Department shall fix the resposibility
and take disciplinary action against the Government servant or
gervants concerned, including the concerned officer, who are found
responsible for the delay in the payment of such pension and
recover the amount of interest required to be paid from the
Government Servant or servants concerned including the concerned
officer who are found responsible for the delay in the payment of
such pension 1

4. This Notification is available on the web site of Clavernment of

Maharashtra i.e. “www.meharashtra.gov.in” and its computer code
number is 20081107160847001.

By order and in the name of the Governor of Maharashtra,

N. B. WADEKAR,
Deputy Secretary to Government.

T wernRl gremeE. gEk
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Special Civil Suit No. 53 / 15

ORDER BELOW EXH. 1

In view of compromise pusis vide Exh. 8, it reveals that
parties are arrived at compromise and accordingly, they agreed terms
and conditions mentioned in the compromise pursis vide Exh. 8. Thus,
in view of compromise pursis Exh. 8, suit is hereby disposed of and

decree be drawn up, in view of Exh. 8. Hence the order.

Date : 26/03/2015 ( Ms. S.T. Ponkshe )
Civil Judge S. D., Solapur.
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Fia. GOVERNMENT OF MAHARASHTRA FORM
f’q@ Ly FTT Ry
W DEPARTMENT OF HEALTH

7

MUNICIPAL CORPORATION SOLAPUR

WRII-YT
DEATH CERTIFICATE

7 a Frg e AATTIR, 1969 TA HmOR 12/17 50T AERTE WA e g o Fram, 2000 & TR 813 sed dvam ame e

(15SUED UNDER SECTION 12/17 OF THE REGISTRATION OF BIRTHS & DEATHS ACT, 1969 AND RULE 8/13 OF THE MAHARASHTRA REGISTRATION OF BIRTHS & ;
DEATHS RULES 2000.)

1"
wﬂammmﬁmmm:@ﬁmmﬁmaﬁrﬁ S 1 R P | . AR Wy I B |
TEY |, T <01 ARTA Zead WR.

THIS iS TO CERTIFY THAT THE FOLLOWING INFORMATION HAS BEEN TAKEN FROM THE ORIGINAL RECORD OF DEATH WHICH 1S THE REGISTER FOR
MUNICIPAL CORPORATION SOLAPUR OF TAHSIL/BLOCK SOLAPUR NORTH OF DISTRICT SOLAPUR OF STATE/UNION TERRITORY MAHARASHTRA, INDIA

FATd AT { NAME OF DECEASED : Sadell 9Ei71 {&aafl / SHAKUNTALA BAHURANG g | SEX: AT/ FEMALE

SURYAVANSHI
HIET FATE / AADHAAR NO.:
KAXKXKXX7100 .
77q R | DATE OF DEATH: g T&a0r ) PLACE OF DEATH: :
04-03-202 Q%:h TEFH FTORTY TG /ASHWINI SAHAKARI RUGNALYA &
FOURTH-SEPTEMBER-TWO THOUSAND TWENTY ONE SANSHODHAN KENDRA
) T / uddl wfed W@ 7/ NAME OF HUSBAND / WIFE:
77 cufwet 77/ AGE OF DECEASED: TGAY [HET HRET / RAGHUNATH RAMCHANDRA AURADKAR
68 YEARS
FNT FAF / HUSBAND/WIFE AADHAAR NO. :
a¥d qif S / _NAME OF MOTHER: 3fEwrd g A ; NAME OF FATHER :
T[ETrE aEdar AEA / GUNDABAI BAHURANG SURYAVANSHI T AT 7 BAHURANG SURYAVANSHI

AT FAE / MOTHER'S AADHAAR NO. : FMETT FHATE 7 FATHER'S AADHAAR NO. :

FOT AT FEQEIGTAT YAt ADDRESS QF THE DECEASED ATTHETIME OF  UF TOwhidl FTO#al T / PERMANENT ADDRESS OF DECEASED
DEATH :

PLOT NO-35/2B, TIRUPATI NAGAR, BALKOTE NAGAR SHEJARS , PLOT NO-35/2B, TIRUPATI NAGAR, BALKOTE NAGAR SHEJAR) SOLAPUR,
SOLAPUR, SOLAPUR NORTH, SOLAPUR, MAHARASHTRA- 413003 SOLAPUR NORTH, SOLAPUR, MAHARASHTRA- 413003

T W 3e/3d | eTE w9, AT A ] ) _ _ .
mwﬁwmm i ¥ 3w/0d | foewll SR, I R AW | Uy, oenye
HAEAE- 413003 I, TG, FAFRTE- 413003

Hait FHE | REGISTRATION NO: et f&=® | DATE OF REGISTRATION:

D-2021: 27-90217-D11870 08-05-2021

A7 REMARKS (IF ANY):

£

wHig freurar FAE 7 DATE OF 1SSUE: Fortiem s wiSwY # ISSUING AUTHORITY
25-10-2021
IR (@ 7 7Y
SUB-REGISTRAR (BIRTH & DEATH)
MUNICIPAL CORPORATION SOLAPUR
UPDATED ON :

08-09-2021 00:00:00

"THIS IS A COMPUTER GENERATED CERTIFICATE WHICH COMTAINS FACSIMILE SIGNATURE OF THE [SSUING AUTHORITY"
THE GOVT. OF INDIA VIDE CIRCULAR NO. 1/12/2014-VS(CRS) DATED 27-JULY-2015 HAS
APPROVED THIS CERTIFICATE AS A VALID LEGAL DOUCMENT FOR ALL OFFICIAL PURPOSES.
" Yl FER S Rt Ul Aiqedrdt @R F 7 ENSURE REGISTRATION OF EVERY BIRTILAND DEATIE

LR e AR
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@ Exh-F - S}

N.C.R.B (vi.¥lLam,d)

, : ) LLF.-| (g o g .

EIRST INFORMATION REPORT.
(Under Section 154 cr.P.C.}
o HT WAL STEITE
. {FT 94y B whear dfyar)
1, District (fee): alamg g P.5.(3): waEIR Year (a¥): 2019
FIR No.(%99 @aw #.): 0019 Date and Time of FiR (. @. e a1fr ¥2):  05/01/2019 23:43 7%
2. S.No. (3.7p.) |Acts (aifEifra=) |Sections {maq) 1
“ 17 J [uram oe sk 4cta ‘331 - T
2 OWeiig &8 ARdl 4o 465 T
3 T9eTE €3 e 9¢ ko a67 '
4 EiGTECE RN 468
3 T S ER acto 3T
3. (a) Occurrence of offence (=g F=1):
1. Day(fashi}:4u: Date From (13416 WA 02/01/2019
Time Perlod TR 6 Date To { & i@ wda): 02/01/2019
(Fremad): Time From (¥3uRp): 18:00 33
Time To (Aauq): 18:30 T3
(b) Information received at P.S. (AIfxh Aimd iefia amo);
5 Date (f&7% ): 05/01/2019 Time (33): 20:00 &
(c)General Diary Reference (¥ra-raar g2y
Entry No. (2 031 Date & Time (RFT® anfr 32): 05/01/2019 23:43 o

3. Type of Information (Tifgeimn yor): o
5. Place of Occurrence (gcTeas);
1.(a) Direction and distance from P.S.(tiefta sroamreg fem 7 orw); afion, 3 fBed
Beat No. {fre @.):
(P} Address (99T):  Ryewdt T, Fovard Rl

{c) In case, outside the limit of this Police Station, then (I o ovaTeRT FENTER AT )
Nam%of P.S.{0eltw S1ar T1d); ¢
District(State) (Regi(awy)):



€% 3 '

-

oty -]
M.C.R.B ({F. 5. JR.41)

6. Complatnant / Informant (eremTRaTe /et SR
@) Name (#3): @ R I Q

{b) Father's/Husband's Name(agl= / 1 &1 777)
(¢} Date/Year of Birth (¥ 1970

(e) UID No. (g.3a.€. F.}:

{f Passport No. (TRIA )

Place oglssue (3= gt fomTon):

Yl

(d) Natlonality (I€lgd):

LLF.-1 QAT 3= i -

B

. Date of Issue {3 Feard) aig):

(g) 1d dt_atafls {Ration Card,Voter ID Card,Passport.UiD No,,Driving License,PAN)

S.No.{. §i"c"l TFype (ABTUET 1EHR) 1d Number {(dTSETETAT FE)
I
m Addresa’ (T}
SNo.(¥.| Address Type (WuidiAddress (i)
i) HHR) |
| BB EGREEG] 775/3 150 TR, add 51, ATy RIS TR, T B fo (T
2 i gan T75/3 B TR, iR 4, HIOT CAANGEIR, Het ¢ e e T

i Occupajlon {F[aa):
(i Phone number (A7 %.):

Motile (ATarsa 4.): 91-8390039164

7. Details of known/suspected/unknown accused with full particulars (FTéd el i aAEd
e el

qw):
S.No. |[Name (M) Alias (IFTH) Relative's Name Present Address (FRIT Ta1)
(3r.%.) 3 ! A9}
T A wad e : 1. 35731 , @l T e
HE 3, TRy TSR, W
i 7B, HEIRIE, MR
2 g od : 1. 35/3d. rrenl R et TR
A3 TR, TR, By
_ T8 HBRTE, MR
EEES Gk T, T, THan S, TenR s, |
d7d HETIE, MR
8. Reasons for delay in reparting by the complainantfinformant (ameER/aiEd Qu- AR TER
TRuTete freard) FTo):
3. Particulars of properties of interest (Hdtia AT queiid):
5.No, [Property Category Property Type iDescription (F0F) Value(ln Rs/-)
(a..) |(emn 7) (STeH SHTR) : ; (5 (5. 7EA))
10 Total value of property (In Rs/-)-(F& faedn LI
@ 974 (. HED:

11 Inquest Report / U.D. case No., if any (FEIE Healal/ JHEATT Y, FH
W,, 9% Agear)):
lg's.i\io._'('al. [UIDB Number (4.3m2.31.
l} .! lﬁ.) N




ds-’—s"—"

g ‘ . N.C.R.B {v=.91.31R.41) J

3 3 ’ LLF.-I (Ve s off -
12 First Information contents (Wuq a7 777 ): ‘

Reatedt wrfta 05/01/2019 A Rrorin awfrd B 7 49 o e T, @ 775/3 fiem 7R, A1éda i, wemg
71 8390039164 F ¥R VIR AW & 1,7 79 el e o) e} EE NTEVART e, e wee P
TR SN TR SET g, mimmﬂams)qd?aq?maam'ﬂﬁsta%.ﬁﬂﬁtﬂ*ﬁ.ﬂh@%;ﬁﬂ#
22072 ¥, T w2 3 35/7 5, ate ) afldm g o737 ¢wedl &5 1034 3 @ 9rn R, 07/02/2000 Tt =
mu;@immmmwwmmuwﬁ.wmmm.wﬁmaﬂamw’f
SO i, 09/06/2005 ST 1,00,000/ %yl I T S SIFIT AT R, TR SR G 6 e Sk,
A N a9 5 2546/20085 IRm R, aR W e VI SR HIeg AR Uiy Rew 9 7 A
Wma@.mmqﬁmmmmwaﬁaﬁﬁmmﬁ- ST At 8. APl e & 2
aﬁmm,»@uﬁﬁmgﬁmﬁaﬁammmt. QTR 9 § | Ht g 7 Aor A IR Y
maﬁamﬁﬁmmqmmmmmmﬁmﬂﬁéwm : TR H7GE A6
Mﬁamﬁﬁaﬁ.mmmmmmwaaﬁmmqmmmmmm
an'a‘ﬁnmamaxmﬁ.mmﬂwwmaﬁmmamﬁuﬁﬂmmuﬁﬁfﬂmﬁmmm
mrrwﬁmﬁsﬁm,mwmm%sr%mﬁ-nﬁ.mﬁmgaﬁmmmasmﬁwmm
mm’m.mm@ﬁmmmmsmmﬁmﬁmmmmﬁmmm
e, frrmamnmmmmﬁam&mmaﬁmmmammmm.
T AT A | B R JTFEFT A2p1 Ty 3 TETE O T AR Y wrea Oeften wifteeh,
TEEAT v Y 0471072018 aftg o A ew T TR SEGE TR R s RS
ot Do dl TR MBI WA W A S TR R BEIEIRTY S HTTEg] FPRIR HidsLRT
RERGERR R TiE -+ Fﬁ%mmm A7 . 27/12/2018 T0 Ak S 4 a1 ), e
TR i 3 RN ST A mmmmmmmmmmmmmmwm.
AR -;Icmummwwmmmmmwmmmmm
mﬁ?ﬁ-ﬂﬁiﬁﬁ%ﬂémwmmmm_ﬁméamamﬁﬁaﬁmrﬁmﬂmmﬂim
ﬁamamwamaﬁgeﬁwhﬁwmmmwmémtﬁwmawmmmwmwa
gl S AT IRY ST VR R, 30 e T S e & TFTEET U@ Teredt Wi AT SR S
et T e O gat faddt R.28/12/2018 W ansdt ST AR WERTSER B AR, sfeme ave
mm.mmgrg;ﬁummmmﬁmmwmﬂm,wmm.mmmgéﬂﬁ
e 11.02(01/2019 Rft Tt ey omiaw qak SR BT gt 7 06.00 & 06,30 1.3 FARTE qidred
mmvﬁﬁmmwmﬁwmwmmﬂaw&mw T ETHE & T HorT T O
meﬁmﬁﬂmﬂmﬂﬂaﬁ:m@ﬁﬁmmﬁwmﬁmﬁmﬁwmm
mmﬁmmmmmmmm#tWMQﬁ@mmgW.maﬁmm
& U e et weh e, ) Rt = sorvargt Aefiet e A A.240/2 ¥, T e 4.35/2 9 a1 44 ofeRy
I WO JTie] 47 1034 oA & o srean serbieh s Hom srya, sy omg g i) gorft amich sewn
M‘WWWWWWammﬁmmﬂmwmmm W e,
ST WS HITEATY HTHT mmmﬁmmmﬁmﬁwaﬁmﬂmﬂaﬁmmmmmn
TS P ST AR T T HRTET SRET @) AR T 7] ST e 4.4 3

13.Action Since the above information reveals commission of offence(s) u/s as mentioned at
(el =T a9 .2 9 Ty Ser wernad wie HEIITER WYY TITAT, )
(1) Registered the case and took up the or

investigation: (Wewur A=fie anfor saram ®r
G| E)’ﬁ??):

(2) Direct&d {Name of 1.0.) (aurg afis-gm@ RAMESH MALAIYA Rank (9g): SI (Sub-inspector)

No.(#.): PCMH27197 to take up the Investigation (S Tura Fvoam afdwr RS) or
(3) Refused investigation due to (a1 DRUNAD TITH FIVATH HR

s



¢ O

A8

N.C._l:i.ﬂ (T Lo

A Fo- (Uhigier sr=emur grd -
or (TUT FRUTLS TR HITaTH TR RBey)
(4) Transferred to P.S. (7731 gudtwd wufran yo=amr o aieig SATY 719}
Districk (fSFer):
on point of jurisdiction (% d3RwR ¥ #Hrot gy,

F.L.R. read over to the complainant / informant,admitted to be correctly recorded and a copy
given to the complainant / informant free of cost, (R G ABREREEHIA a1 <13, R
mﬁsﬁmmﬂ-ar;c w%ﬁmﬁrmmrmﬁmmﬁﬂimmﬁﬁﬁ.)

R.0.A.C.{3R. 3t T .4%.)

14.S!gnaturt?n"humb Impression of the complainant/
informant. (TPRERTH/ER don-ardt wd/aimar):

15.Date dnd timeaoel“_;}u.spatch to the court (Fargm@an: Eﬁ?"ﬁ 3301 umg
J T i Y 6 el W
. IR
Signaﬁ[.lre f (\)fficer in ch~rge, Police
Station (B uwidt idar-gre

Name (719): Bajrang Panidurang Saiunkhe
Rank(9g}: | (Inspector)
No.(¥.): PBMAHG900%

L.

L.
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s N.C.R.B {g+.91.3R. %)
LLE.-1 (g s w1 - )
EIRST INFORMATION REPQRT.
{Under Section 154 Cr'.P.C“.‘)'
AYT T AEGIA
(@R oy Bz ahwar |@iEan
1. District (Rieg1): diemge aet P.5.(T1%): e Year (af): 2020
FIR No.(e9 WRU®.): 0488  Date and Time of FIR (W, ¥. Reiw anftr Ya): 14/04/2020 2124 T
2. 5.No. (¥.%.} Acts (Jfd7am) ‘Sections (=9} |
1 A &8 wiet © 1€E0 TFT )
2 ety &8 Qv 950 3%
3. (a) Occurrence of offence (T&MH FTAN): T -
1. Dayiftmw)far Date From =™ I=”E): 0970272020
Time Period W1 Date To { f31is wfa): 09/02/2020
(rrEmad): Time From (¥WRE):  00:00 7Y
Time To (d=udd): 00:00 =
(b} Information received at P.S. (mfyh Rrarcey qieher am):
Date (AT ): 14/04/2020 Time (¥%): 20:00 T
{clGeneral Diary Reference (AT Ha+f
Entry No. (Aig ®.): 014 Date & Time (R anfyr 3=): 14/0472020 2111 %

4, Type of Information (mifffiar gar):  oh
" 5, Place of Occurrence (TeTEUE):

1.(a) Direction and distance from P.S, (Ve amamaRE & 7 3iwR): afo, 2 B
Beat No. (Rewm):

{b)Address (I¥m): 35/2,7¢ & reurd Wi AR

(¢) In case, outside the limit of this Pelice Station, then (a1 Qici¥ ivarear Bﬁ‘iﬂ%‘\* am—mm.

WName of P.5.{1e¥ Imgr 7).
District{=tate) (RTsi{Twy)):

6. Camplainant / Infornmant (aRER/ATREY 2omT):
{a) Namie (12): Rerwh aefd @n

{b) Father's/Hushand's Name(73ia / wait & '
{c) m‘:éf\'ear of Birth (w1 urflgRs): 1969 {d) Natlanality (Taea):ma

(e) UID No. (3.3m3:3T. .):

() Passport No.(TRTT #.); Date of Issue {f¥Fmd arita):
Place of !ssue (Reary fSwmrk:

{9) 1d detalls {Ratlon Card.Votar ID Card,Passport,UID' Ng.,Driving Licensa,PAN)
slreara R (v s |, waewn wn‘léq,mr 53t ., FIERT AR, Hrir'

| S.No.{ar. [1d Type (shamamm) Std Numbar(aﬂmwmmfm

R i ] I




A | .

S
T{:S'B'B (@amlm-ﬂ}
LLE.- (Tfiga sy 6 - 4)

(h) Aldress (owm):

[SiNo.(#.[ Addrass Type (FeuraAddress (7w) ]
;W) [TER) l
1 ERCiEERH T 1775, Prem R, S T, A | e Tge T, ared? 8e, R, ST '
7 T g 775, T, S o, ST ROTSS T, RIGHX G6%, o ey, i
(1) Qccupation (ZT=EM):
() Phone number {B 7.): Mobile (F¥Tge 7.}: 91-7709116166
7. Detalls of known/suspected/unknown accused with full particulars (AT arreear FAmfia/aed
FRdYE dof a=m):
5.No. [Name (7m) Alias (IF18) Relative's Name Present Address (T gan)
(s1.8.) (T Ag)
1 |w@q wmed L AER e e T R,
l ' RERTE, W5 ! _
2 [aer wnaa 1. e, o (), SR e,
HERIE, M |

8. Reasons for delay In reporting by the coinplainant/informant (mﬂmfﬁl GUI-MNY! AR
TR R

H

9. Particulars of properties of Interest (d4tia mam<iar avdie):

S.No. |Property Category  |Prcperty Type |Dascription (3#) iValue(ln Rsf-)
{30.1.) |(rerTen af) (9T WER) -I __EE (s ad)
10 Total value of pro rerty (In Rs/-)-(aW Y& Araaay
T T (6. T
11 tnquest Ra_pbrt 1 U.D. case No., if any (FFI¥E HEIIT/ JFEATT Tog, T
., 9% HAEATH)):
S.Na. (3. IUIDB Number (.34, iﬂ’-]
) ) E

12 Birst Information contents (WeH @R shlad }:

et 14104/2020!11 T welt gt 9w g5 19 vt awent 07 75 e TR smfad R wenR o
j’rﬁ?osnslsstﬁzﬂa wmm?mmm?am?ﬁm%a m&?q%mmﬂmmu carh ami
Y TR AR CEUREEL
iﬂa mmwmmm HraAgy evieiier wavarst sﬂiﬂm;g{;wz'aﬁfﬁm
W eged Bl it el ereT RATL0/09/197 43T TR @dEn T\
azs:ﬂmn@ mmﬂmﬁma i g Ve WIEREar S G TR 0 Ui aTe
ma‘r v geagvar i T mmmmﬂmwamﬂm@mmc 2R
Gﬂmnﬁmmmwﬂmmm% T TRETER T 35/2 3 &Y oftem afio
mﬁuhms tafiereht et 2uag el WE 3572 1 wﬁwmvmg&éﬂoaoﬁnnﬁtwwmmm
SRRt T doare el v H35/2% & mvﬁanoal Seiit #t aimen s, e Srar et A SR
TRy FAIT AepErTaRT R oot ﬁmummrmsamamaimﬁ A¥e Ay
T S, FRTIORT IRV mmmmmmm 06.2000%7 T 35/2at Yt afieet IR ange
éaloaofﬂﬂwaﬂmmﬂﬂm s@mﬁwqﬁmﬁﬂmmﬁaﬁ#wﬁﬂwmmuwm

fiwed mmzmoonmﬁr& T Tl BV TR SRR, RIS T ey
awﬂuﬁ ‘HTQﬁH'RW ﬂﬁ\t—na. mmwmovmmmm uiua@w" el

Tt oS Bl | HRReAT PATERIA! e Sumtay
63103 Efmsioszo mmmmmmﬁmmwmmwm
et a.a&znosm%%wama TR H 2546/20053R il ol and TR P
amﬂfm'mm R Presafi T AR SRS {0 aF 0T manmuaa‘r
maammmﬁa. zrﬁawrmma 09.2016 IR IRaRiER o e 7 WE 7 3R QA AR TR
Preseell e ST FRUATE AT AR ST AT R Al BRSAR A el B arT A2anR

2




| £ &

e

» NOR.B (Gl
kb (St BT i - )

y Il ' ) 5 X m
ma#?man‘ﬁicrﬁ\aran% mﬁwamﬁwrwmﬁ

amarﬁmwmwﬁm AT Faet Reren ol wewE mmmgmﬁgmmmm Rt
-maa::zozo iy ank g

wsz}as‘.rrarra :mgmm Rﬁmmmﬂrm

04.04. 2020#&@@ mmmmm

mmagozzozom gaﬁ ﬁ@ﬂmﬁr—ﬁm
aiq

s ="tazarmr=hm€tm TS TR FR mmmmma 2011ﬁw

T Y Ha5/24 | S 6 g&a:ﬂmﬂmﬁmm

@34, zolswreﬂtquo 465,468,469,471 347 ¢ mar $ mﬁn

Tididts ;m'm mmm R EIEFI

R AR g Mofer oy fdare EAis05.01. 2uigﬂaﬁw:m <t del= 26

341 455 4&7 465 4t fmfe et omg ot varfarg 0¥ wér?%
sﬁf ma’n maﬁm'ﬁ'-r&m AT Fﬂm W

uzzozm YT SR g ST {3 . 3 A A

e TwEm ¥ Gl aﬂlﬁ m‘k— -- _. ‘

mﬁﬁﬁ Tl b e v

ot ifficer S0 TR T TR, oA RE NI Ak .'~
13.Actlon Since the abova Information reveals cammlsslon oﬁ offencu(sr u/s as nmlﬂtmm:! af
(et v W, 3 el e e SR ST o R Y. )

(1} Roglaterad the case ﬁgd took up the ur {[&=
Lr;_}rrem . thang o
3 'y

{2) Diracted (Name of1.0.) (EURl srfaamﬁ #MY):  Dadasa Anll Mare

Rank (75)s I {Inspector)

No.(#): Deps ta taka up the Investigation (ST Wararnd SRR Ry ar (e
(3) Refused fnvastigation due to (S ROTEEE RIS oA e feng

or twmm;&mﬁ‘mmm feem
(4) Transfarred ko .S, {Trer gedord wofer srmeur sy dster award =)

District {Fwmjt _ :
on pulnt of Jarisdiction (Y Qi agw wemit .
Fi,8. read pyertotha: mnmlalnanw Infm:mamﬁ.mnlﬁud%w He:nair k] rm%a %ﬁy

V!%glt Giha. fmﬁ% ﬂ%frarmaﬂh frad rcw% :

RO A G ol T )




=7

= x

N.C.R.B (rraf. o)

mﬁﬁmua@umhdmpra%n; _a% %?f !%o%‘rlaln ant

2% Date amd tims dispatch ta the co rt[
R e o o e 98

e
Siaratars oF QITEaRIR ERZTgs, POlTC
Séﬂon tf[%%_l’ﬁ[ﬁqﬁ?f-mﬂ?
Nare () SURYAKANT BALBHIM PATIL
Rank(yg): | (inspector}

N&.A%.)¢ POBNS8312




—Exh@

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI

BENCH AT AURANGABAD
ORIGINAL APPLICATION NO.346 O

F 2021

(Subject:- Pension and Pensionary Benefits)

DISTRICT:

Dilip 8/0 Parbat Patil,.

Age: 59 years, Occu: Pensioner,
R/o. Flat No.6, Suyog Complex,
Deshmukhnagar,

Taluka and District Aurangabad.
Mob. No.8805015719.

VERSUS

1. The State of Maharashtra, )
Through its Additional Chief Secretary )
Home Department, C.S. Office, )
Main Building Mantralaya, 6th Floor, )
Madamkama Road, )
Hutatma Rajguru Chowk, )
Nariman Point, Mumbai-400032. )
Maharashtra State. )
)

)

)

)

)

)

)

2. The Director General of Police,
Police Head Quarters, Old Council Hall,
Shahid Bhagatsingh Marg, Kulaba,
Mumbai -400001 Maharashtra State.

3. The Superintendent of Police,
Office of Superintendent of Police,
Vazirabad Square, Nanded-431602.

4. The Accountant General (Accounts & )
Entitlement), )
Office of the Accountant General, )
(Accounts & Entitlements)-I, )
Pension Wing, Old Building, )
P.B. No.114. GPO, Civil Lines, )
Nagpur-440001. )

- Aurangabad.

...APPLICANT

...RESPONDENTS
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APPEARANCE : Shri V.B. Wagh, learned Advocate
for the applicant.

Shri B.S. Deokar, learned Presenting
Officer for the respondents.

CORAM : SHRI V.D. DONGRE, MEMBER (J)
DATE : 17.07.2022
ORDER

1. By invoking jurisdiction of this Tribunal under Section
19 of the Administrative Tribunals Act, 1985 this Original
Application is filed challenging the impugned communication
dated 08.06.2021 (Annex. ‘A-2’) issued by the respondent
No.3 i.e. the Superintendent of Police, Nanded thereby
refusing to release the leave encashment amount of the
applicant and also seeking direction against the respondent
to prepare pension papers of the applicant and to forward to
the office of respondent No.4 i.e. the Accountant General,
Nagpur for sanction and to release all the retirement benefits
i.e. Leave Encashment, Gratuity, Pension and Commutation
of Pension etc. forthwith which was denied to the applicant in

view of criminal proceeding pending against the applicant.
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2. The facts in brief giving rise to this Original Application

can be stated as follows:-

(i) The applicant was initially appointed as Police Sub-
Inspector vide appointment order dated 31.03.1995. He
was promoted vide order dated 01.01.2009 to the post
of Assistant Police Inspector and further promoted to
the post of Police Inspector on 18.06.2014 and was
posted under the office of Superintendent of Police,
Nanded i.e. respondent No.3 and he retired therefrom
on superannuation on 28.02.02021 as reflected in

retirement notice dated 26.02.2021 {Annexh. ‘A-1’).

(ii) It is further contended that after his retirement on
superannuation, the respondent authorizes released
only the amount of G.I.S. and G.P.F, but withhold the
amount of leave encashment citing Rule 68 of
Maharashtra Civil Services (Leave) Rules, 1981 by
issuing impugned communication dated 08.06.2021
(Annex. ‘A-2’) and the said communication is issued by
the respondent No.3 i.e. the Superintendent of Police,
Nanded stating that Crime No0.429/2019 under Section

279, 337, 304(A) of Indian Penal Code is registered



bR

(1)

(iv)

against the applicant at Police Station Akhada Balapur,
District Higoli and the criminal case thereof is pendingj

against the applicant.

It is further stated that while he was working on the
post of Police Inspector, he was allotted the election
duty which was scheduled on 21.10.2019. While he
was traveling in respect of that from Nanded to
Hadgaon, incident of vehicular accident took place and
the crime came to be registered against him as stated
above. The said crime came to be registered at Police
Station Alkhada Balapur, District Hingoli at the
instance of the private person. Upon investigation of
the said crime, charge sheet is filed against the
app;licant in respect of said vehicular accident as per
Annex. ‘A-3’ and criminal case is pending against the
applicant in the Court of learned Judicial Magistrate

First Class, Kalamuri.

However, yet charge is not framed against the applicant
in the said criminal case and therefore, cognizance is
not taken due to pandemic situation. The said case did

not proceed further and it is still pending.

0.A.570. 346/202
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(v) It is further stated that the applicant submitted his
representation dated 01.03.2021 (Annex. ‘A-4’) to the
respondent No.3 to release his retirement benefits as
there was no enquiry or no recovery against him. Even
on preliminary enquiry in respect of the said accident,
minor punishment of Censure is imposed upon the
applicant by the respondent No.3 by order dated
12.11.2020 (Annex. ‘A-5°. It was not the case of
committing misconduct while discharging the duties of
the post held by the applicant as a Government Servant.
Due to withholding of pension and pensionary benefits,
the applicant has been deprived of his fundamental
right as recognized under Article 300(A) of the

Constitution of India.

(vi} r The respondent authorities ought to have considered
that the criminal case in which the applicant is involved
is not in respect of any misconduct while discharging
the official duties and the applicant has been punished
departmentally in that respect'{ Only after outcome of
the criminal case, the respondent authorities at the
most will have right to take necessary steps of

withholding the pension and pensionay benefits, as the
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applicant has already retired from service on
superannuation. The action of the respondent
authorities has violated Article 300(A) of the
Constitution of India. The applicant has right to receive |

the pension, gratuity amount and other pensionary.

benefits on retirement as he has rendered 26 years of .
service. The respondent authorities said to have
withhold all these benefits by taking recourse to Rule 27
of Pension Rules. However, the said provision would
come into picture, if there is misconduct in discharging
of official duties. In view of the same, impugned
communication dated 08.06.2021 (Annex. ‘A-2’) issued
by the respondent No.3 refusing to release the leave
encashment and not processing the case of the
applicant for pension and pensionary benefits is not
legal and proper and the applicant is entitled for

necessary directions against the respondents.

3.  Affidavit-in-reply is filed on behalf of the respondent
Nos.1 to 3 by one Birappa Dhondiba Bhusnur working as
Police Inspector (Control Room) in the office of the respondent

No.3 i.e. the Superintendent of Police, Nanded. Thereby he
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denied all the adverse contentions raised in the affidavit-in-

reply and resisted the following specific contentions:-

i)

(i)

It is admitted that in the year, 2019 there was election
of Lok Sabha. In that regard, the applicant was
entrusted an election duty at Hingoli. It was expected of
the applicant to travel by Government vehicle, but at
that time the applicant travelled in a private Alto Car
bearing No.MH-lS-éN-4069. The applicant himself was
driving the said car. The applicant caused accident by
driving the said vehicle in rash and negligent manner.
In the said accident, one girl by name Bhagyshri died on
the spot. In view of the same, Crime No. 429/2019
under Section 279, 337, 304(A) of Indian Penal Code
1869 r/w Section 3/181 of Motor Vehicle Act came to be
registered against the applicant at Police Station
Akhada Balapur District Hingoli. The trial in respect of
the said crime is pending against the applicant in the
Court of Judicial Magistrate, First Class at Kalamnuri,

District Hingoli.

In view of abovesaid incident of rash and negligent
driving by the applicant resulted into causing death of

one innocent girl, preliminary enquiry was held against
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the applicant in respect of the said misconduct and the
punishment of “Reprimand” / “Censure” was inflicted
by the Special Inspector General of Police, Nanded
Range, Nanded vide order dated 12.11.2020 by invoking
Rule 25 of Maharashtra Police Act, 1951. Moreover, as
a criminal case as stated above is pending against the
applicant, the pension and pensionary benefits are
withhold as stated by the applicant as per provisions of ,
Rule 26 and 27 of Maharashtra Civil Services (Pension)
Rules, 1982. In view of said Rules, administratively it is
not possible to release regular pension to the applicant
and hence, the respondent No.3 did not submit pension
proposal of the applicant to the office of the Accountant
General, Nagpur. In view of same, the applicant is not
entitled for any of the reliefs as claimed in the Original

Application and the application is liable to be dismissed.

4, Affidavit-in-rejoinder is filed on behalf of the applicant
thereby denying the adverse contentions raised in the
affidavit-in-reply and reiterating the contentions raised in the
Original Application.

(i) ‘It is specifically submitted that the respondent

authorities failed to consider that no cognizance of the
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matter is taken by the Judicial Magistrate, First Class,
Kalamuri in the criminal case pending against the
accused as the charge is not framed. In view of same,
the respondents ought to have taken into consideration
the provisions of Rule 27 (6} (a) and (b) of the
Maharashtra Civil Services (Pension) Rules, 1982 which

they have failed to do. |

5. I have heard the arguments advanced by Shri V.B.
Wagh, learned Advocate for the applicant on one hand and
Shri B.S. Deokar, learned Presenting Officer representing the

respondents on the other hand.

6. Considering the rival pleadings and submissions, it is
evident that this matter revolves around the provisions of
Rule 26 dealing with pension subject to good conduct; Rule
27 dealing with right of Government to withhold or withdraw

pension and Rule 130 dealing with provisional pension, where

departmental or judicial proceedings may be pending.

7.  Learned Advocate for the applicant submitted that Rule
26 dealing with pension subject to good conduct would
definitely come into picture in case of future conviction of the

applicant in the pending criminal case. Till then the pension
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and pensionary benefits can be released in favour of the
applicant by taking requisite undertaking from the applicant
and by construing Rule 27 dealing with right of Government
to withhold or withdraw pension and Rule 130 dealing with
provisional pension where the departmental or judicial

proceedings may be pending liberally.

8. In the case in hand, it is an admitted position that the
applicant has been granted some of the retirement benefits
i.e. G.I.S. and G.P.F. amount. However, pension papers for
regular pension and other retirement benefits such asj
gratuity, leave encashment and commutation of pension are
not processed by taking recourse of the provisions of Rule 27
and Rule 130 of M.C.S. (Pension) Rules. More particularly, by
impugned order dated 08.06.2021 {Annex. ‘A-2’) issued by the
respondent No.3 i.e. the Superintendent of Police, Nanded,
leave encashment is refused in view of the provisions of Rule
68 (5) and (1) of M.C.S. (Leav«_e) Rules, 1981. However, in fact
Rule 68 (6) (a) of M.C.S. (Leave) Rules, 1981 deals with
withholding of leave salary amount pending the disciplinary
and criminal proceedings.

9. In view of above stated position, the learned Advocate

for the applicant strenuously urged before me that criminal

0.A.¥0. 346/202
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proceeding which is pending against the applicant is not
connected with the discharging of duties of the applicant of
the post from which he has retired. It is not going to result
into any recovery of amount towards any loss caused to the
Government. In view of the same, according to hirn,[:'e
provisions of Rule 27 and 130 of M.C.S. (pension) Rules and
Rule 28 of M.C.S.(Leave) Rules are not applicable strictly and
in such situation the pension and pensionary benefits can be
release’c.;l}y taking requisite undertaking from the applicant
that 1n case of his conviction, he will refm:ld the amount. He
further submitted that 'witi'lholding of pension and pensionary
benefits due to the applicant bthe Government are in
contravention of the constitutional right bestowed upon the
Government servant as per Article 300-A, which deals with
the persons not to be deprived of property save by authority of

law and definition as stated in Article 366 (17) of Constitution

of Indirap

10. To substantiate the abovesaid submissions, he placed

reliance on following citation:-
(“Writ Petition No.2630 of 2014 decided by the Hon’ble

High Court of Judicature at Bombay Bench at
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Aurangabad in the matter of Purushottam Kashinath

Kulkarni & Ors. Vs. The State of Maharashtra and

Others. decided on 16.04.2016.

In the said citation case by interpreting the provisions of
Article 300-A and 366 (17) of Constitution of India and by
relying upon the case law of the Hon’ble Apex Court in the
matter of State of Jharkhand and Others reported in 1{2013)
12 S.C.C. 210, it is held that withholding the amount of
pension, gratuity and leave encashment cannot be

countenanced.

11. He further placed reliance on citation reported in

2017(3) Mh,L.J., page No.251 in case of Nanuram S/o Dagdu

Beldar Vs. State of Maharashtra and Ors. wherein the J
Hon’ble High Court has been pleased to observe that
suspension based on the incident unconnected with the
discharging of the duties of the Government Servant is not

sustainable in the eyes of the law and is liable to be set aside.

12. He further placed reliance on the decision of the Co-
ordinate Bench of this Tribunal at Mumbai/in O.A.No.1072 of

2017 in the matter of Shri Raosaheb Channappa Mane Vs.

The Commissioner of Police, Mumbal & two Ors. decided
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on 07.09.2018. In the case, the respondents therein declined
to release the pensionary benefits to the applicant on account
of criminal case pending against the applicant therein. The
criminal case pending against the applicant therein was on
the basis. of complaint filed by the private party. The
applicant challenged the criminal case by filing the Writ
Petition before the Hon'’ble High Court and the Hon’ble High
Court was pleased to stay the said proceedings against the
applicant. The said case was not at all connected with the
official duty of the applicant. In view of same, relief was
granted to the applicant by giving necessary direction to the

competent authority for granting regular pensionary benefits
to the applicanﬂ

13. Learned Presenting Officer representing the respondents
on the other hand submitted that from the contentions raised
in the affidavit-in-reply, it is evident that at the material time
of vehicular accident, the applicant was on election duty and
instead of travelling by public transport, the applicant
travelled in private Alto Car driven by the applicant himself
and due to rash and negligent driving by the applicant, one
innocent girl died. In view of the same, according to him it

cannot be said to criminal case pending against the applicant

1



is unconnected with the discharging of the duty. Therefore,
according to him withholding the pension and pensionary
benefits is legal and proper and is in accordance with the
provisions of Rules 27, 130 of M.C.S. (Pension) Rules and

Rule 68 of (Leave) Rules.

14. After having considered rival submissions as above, in
the background of the facts of the present case, it is seen that
prima-facie it is evident that going to the place of election in
private Alto car which met with an accident cannot be by any
stretch of imagination can be said to be connected with
discharging of the official duty by the applicant. From the
nature of proceedings, it can be seen that even if the
applicant is convicted in the trial of the said criminal case, it
is not going to cause any monetary loss to the Government or
leading tc; any recovery of money by the Government from the
applicant. Otherwise also in case of conviction of thej
applicant, the provisions of Rule 26 (Pension) Rule at the
most would come into play, but continuation of withholding
the pension and pensionary benefits till decision of the

Criminal proceedings unconnected with the official duty of

0.A.KC. 346[2_1_)2
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the applicant would be detrimental of the statutory right of
the applicant to receive the pension and pensionary benefits

arising out of his long standing service and otherwise also
unblemished service rendered by the him. The balance can
be struck by taking requisite undertaking from the applicant
of refund of the amount in case he is held guilty in the

criminal proceedings in accordance with law.

15. In the facts and circumstances of this case, the ratio
laid down in the above citation cases relied upon by the
learned Advocate for the applicant would be applicable. The
contentions raised by the respondents for withholding the
pension and pensionary benefits for indefinite period till the
decision in a criminal case is not legal, tenable and
acceptable. In such circumstances, impugned order dated
08.06.2021 {Annex. ‘A-2’) issued by the respondent No.3 i.e.
the Superintendent of Police, Nanded denying leave
encashment to the applicant is liable to be quashed and set
aside and the applicant would be entitled for pension and
pensionary benefits in accordance with law in a specific

period subject to giving of requisite undertaking by him as



discussed above. I therefore, proceed to pass the following

order:-

ORDER

The Original Application is allowed in following terms:-

(&)

(B)

The impugned communication dated 08.06.2021
(Annex. ‘A-2’) issued by the respondent No.3 i.e.
the Superintendent of Police, Nanded is hereby

quashed and set aside.

The respondents are directed to process the
pension papers of the applicant and to forward the
same to the office of the respondent No.4 i.e. the
Accountant General, Nagpur for sanction and to
release all the retirment benefits namely leave
encashment, gratuity, commutation of pension
and pension and pensionary benefits etc.
immediately in accordance with law upon
furnishing requisite undertaking by the applicant
that if required, he would refund the amount of
pensionary benefits paid to him within the periodJ
of two months in case, he is held guilty in the

criminal proceedings pending against him.

0.4.80. 346/202.
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(C) The respondent authorities are directed to
complete the abovesaid endeavor within the period
of four months after receipt of requisite

undertaking from the applicant.

(D) No order as to costs.

(V.D. DONGRE)

MEMBER (J)

Place :- Aurangabad
Date :- 17.07.2022
SAS 0.A.346/2021
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO. 2630 OF 2014

PURUSHOTTAM KASHINATH KULKARNI AND OTHERS
VERSUS
THE STATE OF MAHARASHTRA AND OTHERS

Advocate for Petitioners : Mr. Thoke Dhananjay B.
AGP for Respondent/State : Mr, S.D. Kaldate
Advaecate for Respondent no.4 : Mr, Rane Girish S.

CORAM : S.S, SHINDE & P.R. BORA, JJ.
Dated: February 16, 2016

PER COURT :-
Rule. Rule made returnable forthwith and heard

finally by consent of the learned counsel appearing for the

parties.

2. This Petition seeks directions to the Respondent
No.5 to release the amount of gratuity, pension and group
insurance as against the LIC Master Policy No. CGI-20053

and 20256.

3. The learned counsel appearing for the petitioner
submits that, merely on the ground that, the criminal case
is pending against the petitioner, the amount of pension and

gratuity is withheld by the Respondents. The said action of

W
A )
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the respondents withholding pension and gratuity amount
on the ground that, the criminal case is pending against the
petitioner, is contrary to the law laid down by the Hon'ble

Supreme Court in the case of State of Jharkhand and ors

V/s Jitendra Kumar Srivastava and anr.' Therefore, he

submits that, the Petition may be allowed.

4. On the other hand, the learned A.G.P. appearing
for the respondent/State invited our attention to the
averments in the affidavit in replies filed on behalf of the
Respondent No.5. He submits that, the office of the
Liquidator has withheld the amount of D.A. and also the
other amounts since the crimes are registered against the

petitioner and other employees.

5. We have given careful consideration to the
submissions of the learned counsel appearing for the
petitioner and the learned A.G.P. appearing for the
respondents. With their able assistance, we have perused

the pleadings in the Petition, annexures thereto and the

judgment in the case of State of Jharkhand and others

1 (2013)12S5.C.C. 210

- 22/M272016 0 Downloaded on - 04/07/20248 10:56:27 1




8

2630.14WP

(supra) and we are of the opinion that, the Petition deserves

to be allowed for the reasons set out hereinbelow,

6.

In case of State of Jharkhand and others

(supra), the Supreme Court formulated the following

questions for consideration :-

7.

"2. Crisp and short question which arises for
consideration in these cases is as to whether, in
the absence of any provision in the Pension Rules,
the State Government can withhold a part of
pension and/or gratuity during the pendency of
departmental/criminal proceedings ?"

After taking into consideration, the vario

us

expositions on the subject, the Supreme Court in paras 16

and 17 of the judgment held thus :-

“16. The fact remains that there is an imprimatur to the
legal principle that the right to receive pension is recognised
as a right In “property”. Article 300-A of the Constitution of
India reads as under:

“300-A. Persons not to be deprived of property save by
authority of law. - No person shall be deprived of his
property save by authority of law.”

Once we proceed on that premise, the answer to the
question posed by us in the beginning of this judgment
becomes too obvious. A person cannot be deprived of this

pension without the authority of law, which {s the
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constitutional mandate enshrined in Article 300-A of the
Constitution. It follows that attempt of the appellant to take
away a part of pension or gratuity or even leave encashment
without any statutory provision and under the umbrage of
administrative instruction cannot be countenanced.

17. It hardly needs to be emphasised that the executive
instructions are not having statutory character and,
therefore, cannot be termed as “law” within the meaning of
aforesaid Article 300-A. On the basis of such a circular,
which is not having force of law, the appellant cannot
withhold even a part of pension or gratuity. As we noticed
above, so far as statutory Rules are concerned, there is no
provision for withholding pension or gratuity in the given
situation. Had there been any such provision in these Rules,

the position would have been different.”

8. During the course of hearing, the learned
counsel appearing for the petitioner submits that, enquiry
initiated under Section 88 of the Maharashtra Co-operative
Societies Act, 1960, has been completed and the petitioner
has been exonerated in the said enquiry, however, the
offences are pending against the petitioner.

9. Keeping in view the exposition of the Supreme
Court in the case of State of Jharkhand and others
(supra), and in particular, the observations in paras 14 and

15 thereof, in our opinion, the action of the respondents to

: Mntoadod on - 22/02/2016 = PAoweploadod on - 04/07/2022 10:55°47 i
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withholding the amount of pension, gratuity and leave
encashment cannot be countenanced. In the light of above,
we direct the Respondents to calculate the amount of
pension, gratuity and leave encashment and pay the same
to the petitioner, as expeditiously as possible, and

preferably within four months from today.

10. The Petition is allowed in above terms and same

stands disposed of.

11. The Rule is made absolute in the above terms.

(P.R. BORA, J.) (S.S. SHINDE, J. )

SGA
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

Original Application No.1072 of 2017

Shri Raasaheb Channappa Mane
Aged 58 Yrs, Occ. Nil, Retired as
Assistant Sub Inspector from
Nagpada Police Station, Mumbai,
R/o. B/58, Bandra Police Line,
Bandra, Mumbai-50

Versus

The Commissioner of Police,
Mumbai, Having Office at
Mumbai Palice Commissionarate
L.T. Marg,

Opp. Crawford Market, Fort,
Mumbai - 400 001.

The Additional Commissioner of Police,
Central Region, Bawala Compound,
Byculla (E}, Mumbai - 27.

The State of Maharashtra,
Through Principal Secretary,
Home Department,

Having Office at Mantralaya,
Mumbai — 400 032,

«..Applicant

....Respondent s

Shri A.V. Bandiwadekar, learned Advocate for the Applicant.

Ms. 5. Suryawanshi, the learned P.O. for the Respondents.

ORDER

CORAM

RESERVED ON H 05.09.2018.
PRONOUNCED ON : 07.09.2018.
1,

Shri J.D. Kulkarni, Vice-Chairman

Heard Shri A.V. Bandiwadekar, the learned Advocate for the Applicant and Ms. S.

Suryawanshi, the learned Presenting Officer for the Respondents.

ad
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2. The Applicant in this O.A. is claiming that the order dated 5.10.2017 which is at page
no.no.14, Exh. ‘A’ of the O.A. issued by Respondent No.2 whereby the Petitioner is declined to
release pensionary benefits on account of criminal case is pending against him be quashed and

set aside and he be granted of consequential service benefits presuming of the said order.

3, The Petitioner joined government service as Police Constable on 14.8.1980. In 2001,
C.R.no.4 of 2001 was registered on the basis of report given by the Applicant at Jogeshwari

Police Station against one Smt. Shobha P. Jounjal and Mr. P.S. Jounjal.

4, After due investigation, the charge sheet was filed vide C.C.N0.416/P/2002 before the
Metropolitan Magistrate, Railway Mobile Court, Andheri, Mumbai. In 2007, i.e. on 13.09.2007

both the accused were acquitted.

5. Being aggrieved by the order of acquittal, the Petitioner preferred Criminal Writ Petition
No.2507 of 2009 before the Hon'ble High Court and the same was admitted and the matter is
still pending in the Hon'ble High court.

6. Criminal Case No.2387/PW/2002 was filed against the Applicant on the report of Smt.
Shobha P. Jounjal and the same was investigated by M.L.D.C. Police Station, Andheri. Against
the said investigation, the Petitioner preferred Criminal Application No.169 of 2011 under
section 482 and 463 of Criminal Procedure Code for quashing the said proceedings. On
4.8.2011, the Hon’ble High Court admitted the Criminal Writ Petition and granted stay to the
proceedings. The matter is still pending before the Hon’ble High Court. In the meantime on

31.7.2017, the petitioner got retired on superannuation.

7. On 5.10.2017, the Respondent No.2 declined to release regular pensionary benefits to
the Applicant on the ground that criminal matter is pending against the Applicant and therefore

this Original Application.

8. The Respondent Nos.1 and 2 have filed reply affidavit and submitted that FIR vide
n0.440 of 2001 has been filed against the Applicant at MIDC Police Station, Andheri under
Section 420 read with 34 of IPC by one Mrs. Shobha Jaunjal and thus Criminal Case No.2387
JW/2002 is pending against the Applicant and thereafter the charge sheet was filed against the
Applicant before the Metropolitan Magistrate’s Court at Andheri.

9, The Respondents have relied on the Rule 27(6) (b) (i) of M.C.S. (Pension) Rules, 1982

and submitted that as per this rule only provisional pension is to be paid to the Applicant.
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10. Learned Advocate for the Applicant Shri A.B. Bandiwadekar submits that the criminal
case pending against the Applicant Is on the basis of private complaint filed by Smt. Shobha P.
Jounjal. In fact the Applicant earlier filed criminal case against Smt. Shobha P. Jounjal and Mr.
Jounjal in which they were acquittal and to counter said litigation Mrs. & Mr. Jounjal file a

criminal case against the Applicant.

11. Learned Advocate for the applicant placed on record a documents showing that the FIR
on the basis of which criminal case was registered against the Applicant on the complaint of Mr.
& Mrs. Jounjal was challenged before the Hon’ble High Court. The copy of the Criminal
Application No.169 of 2011 is placed on record which is at page nos.26 to 28 of the paper baok
of Q.A. {both inclusive).

12. From the said documents it seems that the proceedings of criminal case no.2387 of
2002 before Metropolitan Magistrate’s Court at Andheri against the Applicant was challenged
under Section 482 and 483 of criminal procedure code and the Hon’ble High Court was pleased

to issue ad interim relief as per the prayer clause {c) which reads as under:-

“{c) Pending the hearing and final disposal of the present criminal application,
criminal proceedings being Criminal Case No0.2387/PW/2002 pending in the
22" Court of Metropolitan Magistrate, Andheri, Mubai as against the Applicant
be stayed.”

{quoted from page no,27 of the paper book}

Thus, admittedly the proceedings against the Applicant have been stayed by the Hon’ble High

court.

13, Learned Advocate for the Applicant submits that though the criminal proceedings
against the Applicant have been filed on the basis of report of Mrs. Jounjal with whom
Applicant had a grudge, the said litigant was a private complainant and it was not at all
concerned with official duty of the Applicant and therefore in this circumstance, the
Respondent ought to have released regular pensionary benefits to the Appiicant and should be

granted consequential financial benefits.

14, Learned Advocate for the Applicant has invited my attention to the reported judgment
in 2017 (3) Mh.L.J,, page no.251 in case of Nanuram sfo Dagdu Beldar Vs. State of Maharashtra
and Others. In the said case the petitioner therein was kept under suspension on account of
incident which did not relate to anything done by him in discharge of his official duties and it
was held that order of suspension cannot sustain in law. Similar view has been taken in Writ

Petition No.191 of 2016, judgment delivered by the Hon’ble High Court in case of Hrishikesh
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Vasantrao Kumbhar Vs. The Zilla Parishad, Sangli & Ors on 25.07.2016. It was also regarding

suspension. In that case also it was held that the nature of complaint do not relate to anything
done by him in discharge of his duties and the grievance of the complainant is fully private

issue in-between complainant and Petitioner and therefore order of suspension was quashed.

15, In the present case issue is as regards pension and not against the suspension but still

the question remains as to whether the criminal case was pending against the Applicant.

16, Learned P.O. for the Respondents has placed reliance rule 130 of M.C.S. (Pension) rule.

Which read as under:-

#3130, Privisional pension where departmental or judicial proceedings may be
pending-

{1) (a) In respect of a Gazetted or Non-gazetted Government servant referred to in
sub-rule (4) of rule 27 the Head of Office shall authorize the provisional pension
equal to the maximum pension which would have been admissible on the busis of
qualifying service upon the date of retirement of the Government servant, or if he
was under suspension on the date of retirement upto the date immediately
preceding the date on which he was placed under suspension.

(b} The provisional pension shall be authorized by the Head of Office for a period
of six months during the period commencing from the date of retirement unless
the period is extended by the Audit Officer and such provisional pension shall be
continued upto and including the date on which, after the conclusion of
departmental or judicial proceedings, final orders are passed by the competent
authority.

{c) No gratuity shall be paid to the Government servant until the conclusion of
the departmental or judicial proceedings and issue of final orders thereon.

(2) Payment of provisional pension made under sub-rule (1) shall be adjusted against
final retirement benefits sanctioned to such Government servant upon conclusion
of such proceedings but no recovery shall be made where the pension finally
sanctioned is less than provisional pension or the pension Is reduced or withheld
either permanently or for a specified period.

17. Learned P.O. for the Respondents states that the rule 130 aforesaid is clear that the
Government has every right to pay only provisional pension where departmental or judicial
proceeding is pending against the delinquent and no gratuity should be paid till the final order

of departmental or judicial proceedings is passed.

18, In the present case, admittedly no departmental enquiry is pending against the
Applicant and only one criminal case is pending which is instituted on private complaint of Mrs.
lounjal. Admittedly the Applicant has also filed criminal case against Mr. and Mrs. Jounjal and

in that case they were acquitted. Therefore in such circumstances it is necessary to consider as
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to whether it will be proper to decline release of regular pensionary benefits to the Applicant

and particularly when said proceedings are stayed by the Hon’ble High Court.

19, Learned Advocate for the Applicant relied on Rule 27 of sub —Rule 3 and 6(b) of the MCS

(Pension) Rule 1980. The said relevant rule reads as under:-
“27.  Right of Government to withhold or withdraw pension:-

(1) Government may, by order in writing, withhold or withdraw a pension or any
part of it, whether permanently or for a specified period, and also order the recovery
from such pension, he whole or part of any pecuniary loss caused to Government, if, in
any departmental or judicial proceedings, the pension is found guilty of grave
misconduct or negligence during the period of his service including service rendered
upon re-employment after retirement:

Provided that the Maharashtra Public Service Commission shall be consulted

before any final orders are passed in respect of officers holding posts within their
purview:

Provided further that where g part of pension is withheld or withdrawn, the

amount of remaining pension shall not be reduced below the minimum fixed by
Government.

(2) ({a}The departmental proceedings referred to in sub-rule {I), if instituted while
the Government servant was in service whether before his retirement or during his re-
employment, shall, after the final retirement of the Government servant, be deemed
to be proceedings under this rule and shall be continued and concluded by the

authority by which they were commenced in the same manner as if the Government
servant had continued in service.

{b) The departmental proceedings, if not instituted while the Government servant
was in service, whether before his retirement or during his re-employment,-

(i)  shall not be instituted save with the sanction of the Government,

(ii) Shall not be in respect of any event which took place more than four years
before such institution, and

{iii) shall be conducted by such authority and at such place as the Government
may direct and in accordance with the procedure applicoble toc the departmental
proceedings in which an order of dismissal from service could be made in relation to
the Government servant during his service.

{3) No judicial proceedings, if not instituted while the Government servant was in
service, whether before his retirement or during his re-employment, shall be
instituted in respect of a cause of action which arose or in respect of an event
which took place, more than four years before such institution.

(6} For the purpose of this rule,-
) S R P I S P et e S



(b) judicial proceedings shall be deemed to be instituted-

(i) in the case of criminal proceedings, on the date on which the complaint or

report of a police officer of which the Magistrate takes cognizance Is made, and

{ii) in the case of Civil proceedings, on the date of presenting the plaint in the
Court.”

20. In the present case, even though the FIR was registered against the Applicant, no
cognizance has been taken by the Magistrate and in fact the proceedings were stayed by the
Hon’ble High Court vide order dated 4.8.2011. It is stayed that till today, no charges have been
framed against the Applicant by the Magistrate.

21. Learned Advocate for the Applicant also placed reliance on the judgment delivered by
this Tribunal in O.A.No.883 of 2014 in case of Shri Mohd. Gaus Shaikh Vs. The Director of
Vocational Education and Training on 3.11.2015. In para nos.9, 17 to 19 this Tribunal has

observed as under:-

“g, As far as the issue of gratuity is concerned, in circumstances such as this one,
the issue if squarely covered by a judgment of this Tribunal (Single Bench of the
Hon'ble then Chairman) in OA1103/2010 (Shri Vasant A. Kadam Vs, State of
Maharashtra, dated 4.10.2011. | have perused it. That was a matter where the
Applicant was embroiled in a criminal case for which he was also under arrest
for about 3/4 days, and hence, under deemed suspension. In the meanwhile,
he was made to stand as an accused before the Special Court. No charge was
framed against him in that matter and in the meanwhile, he retired on 28"
February, 2002. In that context, reliance was placed before this Tribunal on
Rule 27 (2) (3) of Maharashtra Civil Services (Pension) Rules, 1982 and case law
was also cited and discussed. That was Moreshwar Vs. State of Maharashtra,
1998 (1) ML) 490. The issue was as to when it can be held that the criminal
proceedings have commenced in the context of enabling the Respondent to
withhold the post retiral benefits. It was apparently that the crucial date would
be the date on which the cognizance was taken, which would be when the
judicial mind was applied and framing the charge was considered. Merely
lodging of the matter before the said court cannot be said to be
commencement of criminal proceedings.

17, In so far as the criminal proceedings are concerned, as already discussed above,
the said matter has not even commenced in the sense, it should become
limiting or disabling event for the Applicant to be denied what is legitimately
due to him. Most significantly, the very nature of the said proceedings is such
that it would determine the guilt of the Applicant and his co-accused, but going
by the record such as it is and the Penal provisions invoked, in the first place,
the said Court of competent criminal jurisdiction will not be in judicial duty
bound to determine the exact quantum of the amount that the Applicant
committed defalcation, etc. One cannot lose sight of the fact that there are
other co-accused, and therefore, even the conviction of the Applicant as indeed
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any accused for that matter is in the realm of uncertainty. The fact that even at
the highest, the basic ambit of the prosecution is such that apart from the fact
that it may not be possible for that Court to quantify the amount, it will not be
in a position to enforce the payment of that amount to the Respondent by the
Applicant. Although, it may be possible for that Court to even see to it that the
accused before that Court were marched to the prison were they to be
convicted and sentenced. No proceeding either judicial or administrative is
pending as on date, which could ensure in the first place the exact
quantification of the amount and secondly, the enforcement of the payment of
that amount. | must repeat that it is not for nothing that this aspect of the
matter that is being emphasized. | have already indicated above that it was
open to the Respondent to, apart from initiating prosecution proceedings
against the Applicant to proceed against him departmentally, if not under any
other provision, at least under Rule 27 of the M.C.S {Pension) Rules. The
Respondent has not been able to demonstrate as to in what way in whichever
manner, the criminal prosecution culminates in future, they would be able to
recover any amount from the Applicant. The Rules relevant hereto, including
the one that has been reproduced above, in my view, proceed on the basis that
there is an amount determined or at least determinable which is surely
something more than high sounding allegations and a mere chance withholding
of the amount of gratuity and encashment of leave.

18. The above discussion would, therefore, make it very clear that it is not
at all possible for the Tribunal to uphold the impugned orders, and therefore,
the Applicant would be entitled to get back the held-up gratuity and leave
encashment amount. But stili in my view, it will be in the interest of justice to
direct the Applicant to submit an undertaking as indicated hereinbelow, so that
he will be able to get his dues immediately and in the event, he was to be found
liable to pay a certain amount, there would be surety for the Respondents to
get the same for, after-all it is a public money.

19. in view of the foregoing, the orders herein impugned stand hereby
quashed and set aside subject to the Applicant filing an undertaking in this OA
before this Tribunal, even after this order within three weeks from today that in
the event in future, a particular amount would be found payable by him to the
Respondent, he shall subject to his rights to challenge the same in accordance
with law, pay the same to the Respondent within eight weeks of the final
determination thereof.”

22, The criminal case is on the basis of private complaint against Applicant may be due to
rivalry between Applicant and complainant and admittedly allegations in said criminal case are

not at all related to discharge of any duties of the Applicant as public servant.

23. Admittedly there is no allegation that some financial loss has been caused by the
Applicant or anything is to be recovered from him and therefore there is no point in declining

pension and gratuity to the Applicant only because some criminal case has been filed against

him.



94 :
24, There is nothing on the record to show that the cognizance has been taken by the

Metropolitan Magistrate or charge has been framed in the criminal case against the Applicant.

25, Learned P.O. for the Respondents submitted that the grant of pension is always subject
to good conduct and therefore since the criminal case is pending, regular pension cannot be
granted. In this regard it is material to note that if in case the Applicant is convicted, the
Competent Authority will always be at liberty to take action as per the rules.  Criminal case
against the Applicant is pending since 2002 and till today the competent court has not been
taken cognizance and on the contrary the proceedings are stayed by the Hon’ble High Court.
Rule 27 of MCS (Pension) rule clearly shows that the Government may withhold or withdraw
the pension which means that Government has discretion whether to withhold or withdraw the

pension or not. Therefore these circumstances as already stated should have been considered.

26. Learned Advocate for the Applicant also placed reliance on the judgment in 0.A.N0.343
of 2015 in case of Shri Shrikant Shankar Rahate Vs. The Deputy Commissioner of Sales Tax
delivered by this Tribunal on 11.3.2016. Against this, the learned P.O. for the Respondents
relied on the judgment in case of Lakhminder Singh Brar Vs. Union of india & Ors. delivered by
the Hon'ble Delhi High Court on 16.9.52010. The points raised in both the judgments are

already discussed in above mentioned paragraphs.

27. Considering the discussion as already stated, | am of the opinion that the Applicant
should be granted regular pensionary benefits and gratuity and other consequential benefits

since he has been allowed to retire honourably. Hence the following order:-
{a) Original Application is allowed in terms of prayer clause 9(a).

{b) Necessary directions be issued by the Competent Authority granting regular
pensionary benefits to the Applicant within three months from the date of this
order.

{c) No order as to costs.

Sd/-
{J.D. Kulkarni }

Vice Chairman

Sha
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IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

MUMBAI

ORIGINAL APPLICATION NO.200 OF 2021

Shri Suhas Ramachandra Bagde,

Age 59 yrs., Occupation: Retired Govt. Officer,
R/o. Flat No.701, Angelika, Building No.15,
Highland Residency, Kolsheth Road, Dhokali,
Thane (W}, 400607.

Shri Nandkumar Jagannath Mahajan,

Age 58 yrs, Occupation: Retired Govt. Officer,
R/o. L4/14, Sector 15, Kharghar, Navi Mumbai
410 210,

Shri Sureshkumar Ramachandra Nalavade,
Age 58 yrs, Occupation: Retired Govt. Officer,
R/o. Plot No.18, Balaji, Sagar Park, Lane No.2
Behind Hotel Sarvodaya, Nagar Road,
Vadgaon Sheri, Pune 411 014,

Versus

The State of Maharashtra,

Through its, Principal Secretary,

Department of Industries, Energy and Labour
Mantralaya, Mumbai-32,.

The Chief Electrical Inspector,

Department of Industries, Energy and Labour
Office at: 3 Floor, Administrative Building
Ramkrishana Chemburkar Marg, Chembur {E)
Mumbai-400 071.

The Superintending Engineer,

Department of Industries, Energy and Labour
Office at: 3 Floor, Administrative Building
Ramkrishana Chemburkar Marg, Chembur (E)
Mumbai-400 071.

3 N(/(/

DISTRICT: THANE
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... Applicant
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2 0.A.200 of 2021
4) The Accountant General (A&E)-1, )
Maharashtra State, 101, Maharshi Karve Road, )
Mumbai - 400 020. )...Respondents

Shri S. D. Patil, learned Advocate for the Applicants.
Shri A. J. Chougule, learned Presenting Officer for the Respondents.

CORAM 3 A.P. Kurhekar, Member (J)
DATE 3 07.03.2022.

ORDER

1. This Original Application is filed by the Applicants for direction to

release withheld retiral benefits with interest.

2. Shortly stated facts giving rise to present Original Application are

as under:-

Applicant No.1- Shri Suhas Bagade stands retired from the post of
Superintendent Engineer on 31.05.2019. Applicant No.2 -Shri
Nandkumar Mahajan stands retired from the post of Electrical Inspector
on 31.05.2020. Whereas, Applicant No.3 - Shri Sureshkumar Nalavade
stands retired as Superintendent Engineer on 30.11.2020. On the date
of retirement, there was no legal hurdle in the nature of pendency of
departmental enquiry (D.E.) or criminal prosecution against them.
Despite this position, the retiral benefits were not paid within time, and
therefore, they have approached this Tribunal for directions to release
withheld retiral benefits along with interest.

3. Claim of Applicant No.1- Shri Suhas Bagade.

His retiral benefits were paid but belatedly. Therefore, he is
claiming interest on belated payment of Leave Encashment, Gratuity,
Group Insurance Scheme amount, Pension and Commutation of

pension. Beside, and Luggage Allowance.
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4. Claim of Applicant No.2- Shri Nandkumar Mahajan.

He is claiming direction for releasing Gratuity, Commutation of
Pension, Luggage Allowance with interest and also claims interest on

Leave Encashment, GIS for belated payment.
SN Claim of Applicant No.3 —Shri Sureshkumar Nalawade

The Applicant is claiming Gratuity, Commutation of Pension and
Luggage Allowance with interest and also claims interest on belated

payment of Leave Encashment, GIS amount for the belated peried.

6. Heard Shri S.D. Patil, learned Counsel for the Applicants and Shri
A.J. Chougule, leanred Persenting Officer for the Respondents.

7. Insofar as the claim made by Applicant No.1- Shri Suhas Bagde is
concerned, in Affidavit in Reply all that it is stated that payment has
been delayed due to some procedural formality and due to Covid-19
pandemic situation. Admittedly, there was no legal hurdle in the nature
of pendency of D.E. or criminal prosecution against him on the date of
retirement. He retired on 31.05.2019 when there was no emergence of
Covid-10 situation, therefore, it is explicit that the Applicant is deprived
of retiral benefits for long period due to sheer laxity and lapses on the
part of department,

8. As regard Applicant No.2 Shri Nandkumar Mahajan, in Affidavit in
Reply, it is stated that there was some move for registration of crime
under Section 176 of IPC against the Applicant in view of the order
passed by learned J.M.F.C. Chandwad, Dist. Nashik in Criminal Case
No.313/2014 on 08.06.2017. It appears that learned Magistrate has
directed to lodge complaint against Shri Mahajan after obtaining
sanction in terms of Section 197 of the Code of Criminal Procedure,
1973. However, admittedly no such sanction was accorded. Indeed, the
Law and Judiciary department by its letter dated 20.05.2020 informed
the department that there is no sufficient evidence of grant of sanction
for offence under Section 176 of IPC as proposed by the department.
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This being the position, there was no legal hurdle against him to
withhold the retiral benefits as no FIR or criminal prosecution or D.E.
was initiated or pending at the date of retirement. Despite, this position,
he was not paid Gratuity, Commutation of Pension and Luggage
Allowance. He was paid Leave Encashment, GIS amount belatedly, and

therefore, claims interest on the said amount.

9. Whereas in respect of Applicant No.3 - Shri Nalawade,
perusal of Affidavit in Reply reveals that one open enquiry proposal of
ACP was pending before the Government, and therefore, no objection
certificate was not issued by the department. Shri A. J. Chougule,
learned P.O. submitted that the proposal was forwarded to Law and
Judiciary department but nothing happened thereafter. As such, in the
matter of Shri Nalawade also on the date of retirement neither there was
any D.E. nor any criminal prosecution initiated against him in the court
of law so as to withhold the retiral benefits. Mere pendency of some
proposal cannot be the ground to withhold the retiral benefits. Shri S.
D. Patil, learned Counsel for the Applicant submits that as per

instruction, the Government has already closed the proposal of open

enquiry.

10. Needless to mention, the retiral benefits namely Gratuity and
Regular pension can be withheld only in the case where D.E. or criminal
prosecution is pending on the date of retirement as specifically provided
under Section 130{1)(c} of Pension Rule’.

11. At this juncture, it would be apposite to refer Rule 120, 121 and
122 of Maharashtra Civil Services {Pension) Rules, 1982 which are as

under :-
“120. Preparation of pension papers

(1} Every Head of Office shall undertake the work of preparation of
pension papers in Form 6 in respect of Non-gazetted Government
servant as well as Gazetted Government servant, whose pay and
allowances are drawn by him on establishment bills, two years
before the date on which they are due to retire on superannuation ;
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or on the date on which they proceed on leave preparatory to
retirement whichever is earlier.

(2) The Audit Officer shall undertake the work of preparation of
pension papers in Form 6, two years before the date on which a
Gazetted Government servant, other than mentioned in sub-rule (1)
above who is due to retire on superannuation or on the date on

which he proceeds on leave preparatory to retirement, whichever is
earlier.

(3) The time schedule and procedure prescribed in these rules shall be
Sfollowed by the Audit Officer on whom the responsibility for
preparation of pension papers in respect of Gazetted Government
servants under sub-rule (2} has been entrusted.

(4) In the case of a Government servant holding a lien, or a suspended
lien on a Non-gazetted post and holding a Gazetted post in a
temporary or officiating capacity at the time of retirement and
whose pay and allowances are not drawn by the Head of Office on
establishment bills, the Head of Office shall send the service book
of the Government servant concerned to the Audit Officer two years
in advance of the date of retirement of such Government servant or
as soon as possible if such Government servant is promoted to
officiate in a Gazetted post only during the last year of his service
after verifying that the certificate of verification relating to non-
gazetted service has been recorded and that the service book is
complete in all respects.

121. Stages for the completion of pension papers

(1) The Head of Office shall divide the period of preparatory work of
two years referred to in rule 120 in the following three stages:-

(a) First Stage - Verification of service :- (ij The Head of Office shall go
through the service book of the Government servant and satisfy himself as
to whether the certificates of verification for the entire service are recorded
therein.

{ii) In respect of the unverified portion or portions of service, he shall
arrange to verify the portion or portions of such service, as the case may
be, with reference to pay bills, a quittance rolls or other relevant records,
and record the necessary certificates in the service book.

(iii} If the service for any period is not capable of being verified in the
manner specified in sub-clause (i) and sub-clause (ii), that period of service
having been rendered by the Government servant in another Office or
Department, a reference shall be made to the Head of Office in which the
Government servant is shown to have served during that period for the
purpose of verification.

(iv) If any portion of service rendered by a Government servant is not
capable of being verified in the manner specified in sub-clause (i} , or sub-
clause (i), or sub-clause (iii),the Government servant shall be asked to file
a written — statement on plain paper stating that he had in fact rendered
that period of service, and shall , at the foot of the statement, make and
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subscribe to a declaration as to the truth of that statement, and shall, in
support of such declaration, produce all documentary evidence and
furnish all information which is in his power to produce or furnish.

{v) The Head of Office shall, after taking into consideration the facts in the
written-statement and the evidence produced and the information
furnished by that Government servant in support of the said period of
service, admit that  portion of  service as having
been rendered for the purpose of calculating the pension of that
Government servant.

{b) Second Stage - Muaking good omission in the service book :-
(i) The Head of Office while scrutinizing the certificates of verification of
service, shall also identify if there are any other omissions, imperfections
or deficiencies which have a direct bearing on the determination of
‘Pensionable Pay’ and the service qualifying for pension.

(i) Every effort shall be made to complete the verification of service, as in
clause {a) and to make good omissions, imperfections or deficiencies
referred to in sub-clause (i) of this clause. Any omissions, imperfections or
deficiencies including the portion of service shown as unverified in the
service book which it has not been possible to verify in accordance with
the procedure laid down in clause {a} shall be ignored and service
qualifying for pension shall be determined on the basis of the entries in
the service book.

fiiij Calculation of Pensionable Pay : For the purpose of
calculation of pensionable pay, the Head of Office shall verify from the
service book the correctness of the pay drawn or to be drawn during the
last ten months of service. In order to ensure that the pay during the last
ten months or service has been correctly shown in the service book, the
Head of Office may verify the correctness of pay fo r the period of twenty-
four months only, preceding the date of retirement of a Government
servant, and not for any period prior to that date.

(C) Third Stage — Obtaining Form 5 by the Head of Office :- Eight months
prior to the date of retirement of the Government servant, the Head of
Office shall obtain Form 5 from the Government servant, duly completed.

(2) Action under clauses (a), (b} and (c) of sub-rule (1) shall be completed
eight month prior to the date of retirement of the Government servant.

122. Completion of pension papers

The Head of Office shall complete Part I 1{and Part-III) of Form 6 not
later than six months before the date of retirement of the Government
servant.”

As such, the responsibility has been fixed upon the Head of Office
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as to submit the same to the concerned Authority so that pension and
other retiral benefits are paid to a Government servant within prescribed
period. However, in the present case, no such steps are taken. It clearly
exhibits lapses and negligence on the part of concerned which deprived

the Applicants from utilizing their retiral benefits.

13. The Applicant No.1 Shri Bagde’s claim is restricted to interest on
belated payment. He claims interest on Leave Encashment being paid
after 14 months. He retired on 31.05.2019 and in terms of Rule 68 of
Maharashtra Civil Services (Leave} Rules, he was entitled for Leave
Encashment within one month in terms of G.R. dated 20.06.1996 issued
by Finance Department. However, it was paid belatedly on 31.07.2020.
Whereas, Gratuity amount was required to be paid within three months
from the date of retirement in terms of Rule 129 (a) of ‘Pension Rules’.
However it was belatedly paid on 01.09.2019. Whereas, GIS amount
which was required to be paid within three months from the date of
retirement in terms of G.R. dated 27.05.1992, it was paid belatedly on
02.12.2020. As regard Pension and Commutation of Pension which was
required to be paid within six months, it was also paid belatedly.
Therefore, in terms of Section 129 (b) of ‘Pension Rules’, the Applicant’s
claim for interest for belated payment beyond six months at the rate

applicable to GPF cannot be denied.

14. As regard claim of Applicant No.2 Shri Mahajan, he was not paid
Gratuity which was required to be paid within three months from the
date of retirement. Besides, he was not paid Commutation of Pension,
and he is deprived of using the amount of Commutation of Pension for a
long time. Therefore, his claim for interest on belated payment of
Gratuity and Commutation of Pension cannot be denied. Insofar as
amount of GIS, it was also paid belatedly which was required to be paid
within 3 months from the date of retirement but paid on 19.02.2021.

15. Now coming to the claim of Applicant No.3 — Shri Nalawade, in his
matter also the Gratuity, Pension and Commutation of Pension is not

paid till date, and therefore, the Respondents cannot avoid liability to
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pay interest for belated period till the date of payment. Insofar as Leave
Encashment is concerned, it was required to be paid within a month
from the date of retirement in terms of G.R. dated 20.06.1996 but paid
belatedly.

16. The totality of the aforesaid discussion leads me to sum up that
the Applicants are deprived of retiral benefits discussed above due to
sheer lapses and negligence on the part of department. There was no
legal hurdle for withholding the said benefits. Original Application is,
therefore, deserves to be allowed with suitable directions. Hence the

following order :-
ORDER
(A)  Original Application is partly allowed.

(B) The Respondents are directed to pay interest on belated payment
of retiral benefits of Leave Encashment, Gratuity, GIS, Pension and
Commutation to the Applicant No.1 at the rate applicable to GPF and
shall calculate the period for which the payment is delayed and
accordingly, shall pay interest within a month from today.

(C) The Respondents are further directed to release Gratuity, Regular
Pension and Commutation of Pension to the Applicant No.2 and shall
pay interest thereon for the period for which it is belated at the rate

applicable to GPF within a month from today.

(D) The Respondents are further directed to pay Gratuity, Pension and
Commutation of Pension to the Application No.3 along with interest at
the rate applicable to GPF for which it is belated within a month from
today.

(E) Insofar as Luggage Allowance is concerned, the Applicant No.1 -
Shri Bagde has already received the same during pendency of this O.A.
However, the Luggage Allowance of Applicant No.2 Shri Mahajan and
Applicant No.3 Shri Nalawade is not paid. It be processed and paid as

per their entitlement within a month from today.
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(F} The Respondents are at liberty to fix the responsibility for the said
lapses for delaying payment and may recover the same from the

concerned.

(G) No order as to costs.

8d/-
(A.P. Kurhekar)
Member (J)

Place: Mumbad
Date: 08.02.2021
Dictation taken by: Vaishali 3.Mane
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