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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL,

MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024

BETWEEN
SHRI. DIPAK SHANTARAM SHINDE
APPLICANT
V/S.
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by wrong fixation ot the
senjority for the reason that the applicant has passed the Sub-
Service Divisional Examinations in 4 chances and 3 years. The
Applicants date of Appointment to the Talathi Cadre is fixed as
08022021 whereas the Applicant was appointed 1o the Taluthi
Cadre on 01/03/2012. The Applicant is entitled for four chances in

five yeurs, as the applicant belong W reserved catepon viz SHU



[ 708 (985 - Date of birth ol the .’\|‘|['i”1..'ﬂl'll.

01032012 - Iye Applicant joins the Ciovernment service as

a Talathi in Karnawad, Bhor. [istrict Pune

21022002 - I'he Applicant is appointed as Talathi at Talath,

Karnawad in Bhor, District Pune by an order

dated this day.

28082012 10 31/08/2012 -

The first Sub-Service Divisional Examination

conducted.

15062013 - Result of the first Sub-Service Divisiona

Examination declared.

_ILI_Z.-Z”!3@_1]-’11&“13 =
The second Sub-Service Divisional Examination
conducted.

01/08/2014 - Result ol the second Sub-Service D isrondl

[ xamination declared




I8/T1/2015 10 217117201 5

== S

Fhe third Sub-Servige Divisional Examination

conducted.

| - 4 .
02:03/2016- Result of the third Sub-Service Divisional

Examination declared.

19/12/2017 1o 22/12/2017 -

The fourth Sub-Service Divisional Examination

conducted.

03/08/20]8 - Result of the fourth Sub-Service Divisional

Examination declared (Passed),

13/01/2020 10 17/01/2020 -

Revenue Qualifying Examination conducted.

()5/02/202] - Result of the Revenue Qualilyving Fxamination

declared (Passed).

19/04/2022 - The  Applicant  submits  an - application 1o

Sl objection on the
Respondent Nood, raising an objecti



29/11/2022 -

15/12/2022 -

1lile =—0rs

11/01/2023 -

15/02/2023 -

[il'l. i. I".!“;]l H'l'"i'.l ”}' il. I I ¥ 1
[ d (]'n ”"1‘“]4 l'll.-[]..p--

post of Circle
T R
The pmviﬁinnat geniority 118t for promotion

the post of Circle Officer puh‘lishﬂd.

Respondent No.3 publishes the first final

seniority list for promotion to the post of Circle

Officer.

Another prmrisiunai seniority list for promotion

to the post of Circle Officer published.

The Applicant submits an application 10

Respondent No.4. raising an objection on the
ional seniority list for promotion to the

provis

post of Circle Officer puhﬁshed on 15/12/2022.

Respondent No.3 publishes the second final
the post of Circle

seniority list for promotion 1o

Officer.



06/07 2003 . - , |
Respondent No,3 publishes the third fingl

seniority list for promotion 1o the post of Cjrele

Officer.

19/12/2023 - Respondent No.3 promotes persons who were
appointed after the Applicant to the post of

Circle Officer from Talathi Cadre.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition. ‘ ,
v
Jat”

(ADVO }Ix‘rﬁ FOR THE APPLICANT)
,,f’”tPllN.-ﬂ-l MAHAJAN)

S

PUNE :
DATED :23/05/2024



JRE THE, MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. _ oF204
BETWEEN

SHRI. DIPAK SHANTARAM SHINDE
APPLICANT

VIS,

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

1)  DETAILS OF THE APPLICATION :

PARTICULARS OF THE APPLICANTS

Shri. Dipak Shantaram Shinde

Age — 40 years,

Working as Talathi, Velhe Tahsil office
Velhe Dist.Pune

Residing at- Chandrashila Apt.

Cianesh Peth. Bhor, Dist.Pune,

PIN-412200

Maobile No. 95525 73306 /93525 73308

Fmail; dsshinde |98 3 gl com



APPLICANT '+

PARTICULARS OF THE RESPONDENTS

1y State of Maharashtra,
Additional Chief Secretary,
Revenue and Forest Department,
Mantralaya,
Mumbai- 400 032.

2)  Divisional Commissioner
Pune Division,
Council Hall Opp. Poona Club, Camp Area
Pune - 411001,

3)  Collector
Pune District
Sassoon General Hospital, Station.
Pune- 411 001.

4)  Sub-Divisional Officer Bhor
§ub-Division Bhor

Tal. Bhor, Dist. Pune.



LIPS

Address for service of notice

Same ax above
RESPONDENTS

=

1)  PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :

DATE

ORDER NO.

SUBJECT IN BRIEF  : SENIORITY

The Applicant is aggrieved as the Applicant cleared the
Sub-Service Divisional Examination in four chances and passed

on 22/12/2017 and Revenue Qualified Examination cleared in

four chances and passed on 08/02/202] but in the seniority list

dute of seniority and Seniority number are not shown as per the

date of appoimntment.

1) JURISDICTION OF THE TRIBUNAL
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Ihe Applicants declares that the subl $ 9%
the 1urih‘diulinn of Y

. odressal is within
against which they want the redressal 15

the Tribunal.

5)  LIMITATION:
The Applicants further declares that the application 1S

within the limitation period prescribed in section 21 of the

Administrative Tribunal Act. 1985.
6) FACTS OF THE CASE:

6.1. The Applicant is State Government employee and 1is
working as Talathi in Revenue Department. The date of birth of
the Applicant is 17/18/1983. The Applicant belongs to the SBC
Category. The Applicant joined the Government service on

(01/03/2012 as Talathi, Karnawad in Bhor, District- Pune.

6.2. The Applicant submits that the Respondent No3 had
published final seniority list dated 06/07/2023 the details are as

under:



It is pertinent 1o note that the date ol seniority and
Seniority number not shown as per the date of appointment dated
01/03/2012 on the basis of Sub-Service Divisional Examination
and Qualifying Revenue Examination. It is also to note that, in
this final seniority list it is mentioned the applicant has taken 4
chances 1o clear Sub-Service Divisional Examination and
Revenue Qualifying Examination which is accordingly to the

rules. The applicant has raised the objections.
Copies of the impugned final Seniority list dated

2971 1/2022. 15/02/2023 and 06/07/2023 are collectively annexed

and marked as Annexure Al.

6.3. The Applicant submits that the applicant was appointed as
Talathi and posted at Kamawad in Bhor, District Pune by order
dated 21/02/2012.

/022012 1s

Copy ol the appointment order  dated

annexed and marked as Annexure Al
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b4, The M‘I'ﬂlif:ﬂnl submils that the Rﬂﬁpﬂﬂdfﬂt NO. | had

prepared the rules for regulating the Sub-Service Divisional
Examination for Talathi in the Revenuc Department by
Maharashtra Sub-Service Divisional Examination (for Falathi

cadre) Rules, 1997 dated 29/10/1997.

As per rule no.4 (1) it is clear that the examination is to be

cleared within 3 chances in 4 years from the date of appointment.

It is also submitted that, as per rule no.8 the Respondent

No.3 has to conduct examination once a year in the month of

August or Sept., but the Respondent No.3 failed to conduct the

said examination every year as stipulated in the Rules.

In Rule No.9 it is mentioned that, it the examination is not
conducted, the same should not be counted in the total chances.
This will also mean that the same has to be excluded from the
period of 5 years. As per result declared by the Respondent No3

the applicant passed the Maharashtra Sub-Service Divisional
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Examinatio W :
Hination, the Applicant has passed i the examimnation resuli

Ll 1 1 | 1 H
declared on 31122010 4 ithin the 4 chanoes

Copy ol the Maharashtra  Sub-Service Iivisiornal
Fxamination (for Falathi cadre) Rules, 1997 is annexed and

marked as Annexure A3,

6.5. The Applicant as per the G.R. dated 24/08/1976 and G R.
dated 16/11/2006 is entitled for 4 chances and 5 years to pass the
examination as the Applicant is from SBC categors. The
Applicant has passed the examination in 4 chances and 4 years as

seen from record. The detailed chart is as under -

Sr.  Name of Exam. Period of examination Date
No. conducted result
declared
| Sub-Service +-|. IRON2012 10 31/082012 | S/06 20] 3

Divisional 2, 1171272003 1o 21/12: 2013 D108 2004

. . 1 - 4 i) . PR 20 ¢
[-xamination 3 I18/11/:2005 10 21/1172015 DAkt

4 10,12 T Lo ::]_‘ 07 O3 08 2008

(Passed)

of
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2 | Revenue 1. | 13/0172020 to 17/01/2020  05/02/202 ~ 7
Qualifying (Passed)
Examination

The applicant was declared passed in the said examinatien

in 04 ¢hances,

Copies of the result declared by dated 03/08/2018 and

05/02/2021 are collectively annexed and marked as Annexure

A4,

6.6. The Applicant submits that the Applicant has a valid caste
certificate which entitles him to apply under the SBC C alegory.
Copy of the Certificate of Caste Validity dated 14/03/2001

is annexed and marked as Annexure A5

6.7. The Applicant submitted application on 19/04/2022 10

Respondent No.4 and raised the objection on the pros 1sional



seniority list fi i
Y st tor promotion 1o the post of Circle Officer published

on 04/04/2022 wherein it is mentioned that,

- Applicant cleared Sub-Service Divisional Examination in four
chances and passed on 22/ 12/2017 and Revenue Qualified
Examination cleared in four chances and passed on 08/02/2021.

-As per the GAD GR dated 16/] 1/2006, one additional chance

and one year given to the SBC.

-as per order of Hon'ble Tribunal order in OA No.576 of 2018 on

09/01/2019 one additional chance availed and cleared both the

examination.

- The date of for consideration for promotion is shown as

08/02/2021 instead of 01/03/2012 and requested the same is to be

corrected,
Copy of the application dated 19/04/2022 by which

applicant raised objection is annexed and marked as Annexure

Ab.

¥

11012023 to

6.8. The Applicant submitted application on
qised the objection on the provisional

Rusp{mdcnl No.4 and r
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semionty list for promution to the post of t rele Officer publisheds _

on 181272022 wherein it is mentioned that,

- Applicant ¢leared Sub-Service Divisional Fxamination in four
chances and passed on 22/12/2017 and Revenue (Qualified
Examination cleared in four chances and passed on 0802 2071

- As per the GAD GR dated 16/11/2006, one additional chance
and one vear given to the SBC.

= As per order of Hon'ble Tribunal order in OA No.576 of 201s
on 09012019 one additional chance availed and cleared both the

examination.

- The date of  for consideration for promotion is shown as
231272017 instead of 01/03/2012 and requested the same 1s to be
corrected.

Copy ol the application dated 117122023 by which

applicant raised objection is annexed and marked o5 Annexure

AT,

6.9. |lhe r"a['-ll'lllli-'tml submits that the H::apn.mdum Nod had

published final senwonty list dated 2900112022, 13022023 and
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D6/07/2023 for promotion to the post of Circle Office the details
as mentioned in the above para 6.2,

Copies  of the impugned final Seniority  list  dated
291172022, 15/02/2023 and 06/07/2023 are collectively annexed

with the Original Application and marked as Annexure Al.

6.10. The applicant craves the leave of this Hon’ble Tribunal 1o
refer to the G.R. dated 24/08/1976 and G.R. dated 16/11/2006
regarding additional chance in Departmental Examination for

qualifying for promotion to B.C. candidates.

Copy of the G.R. dated 24/08/1976 and 16/11/2006 is

annexed and marked as Annexure AS.

6.11. The applicant is relying on the Judgment of the Hon'ble
Tribunal MAT, Aurangabad Bench in OA No. 376 of 2018 dated
09/01/2019 and O.A. No. 899/2022 decided on 05/03 2024 the

same is annexed and marked as Annexure A9
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6.12. The Applicant submits that the Respondent No.3 by order

dated 19/12/2023 prumulcr.l the persons wha are appointed after
the applicant to the post of Circle Officer from Talath Cadre
Sr.No. 10 to 83 of the promotion order are appointed after the
applicant,

Copy of the order dated 19/ 12/2023 by which Respondent

has given promotion to the persons who are appointed after the

applicant is annexed and marked as Annexure Al0.

6.13. The Applicant is aggrieved as the Applicant cleared the
Sub-Service Divisional Examination in four chances and passed
on 22/12/2017 and Revenue Qualified Examination cleared in 1"
chance and passed on 08/02/2021 but in the seniority list dated
2671 1/2022. 15/02/2023 and 06/07/2023 for promotion to the post
of Circle Officer date of seniority and Seniority number 15 not
shown as per the date of appointment dated 0103 2012 The
Applicant raised an objection to correct the same but the same

was rejected in final Sentority  List as on 06072023 b

&

Respondent No 3 allecting  the Applicants  seniority and s
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theretore approaching this Hon'ble Tribunal on the following
amongst other grounds which are taken without prejudice to one
another -

6.13.1. The Applicant's seniority position in the final seniority 114
is shown at Sr. No. 208. The Applicants date of appointment to in
the Talathi Cadre is considered to be O8/02/202]1 whereas the
Applicant was appointed to the Talathi Cadre on 01/03/ 2012, The
Applicant despite of sending repeated written representations
after the publishing the provisional Seniority list for correction of
the same. the Applicant requests were rejected invariahly
atfecting the Applicants seniority. The Applicant is given an
arbitrary and discriminatory. The impugned action is torally
ilegal and bad in law.

6.13.2. The impugned seniority list is illegal and bad in law qua
the upplicunt.

6.13.3. The plain reading of the provisions of rule 4011 of Rules
of 1997 does not show that the phrase of "number of Chahees 15

interpreted a5 “number o consecutive vhanees’ by the
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Respondent Such imterpretation 1 l
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GR dated 317032021, the Government employees will no longer
lose their seniority even if the Departmental examination are nol
passed within the permissible chances. But only increments will
be withheld till passing of the examination and the same will be
released after passing of the departmental examination.

6.13.5. The Applicant is pushed down to Sr. No. 208 thus
adversely affecting his seniority and promotion. The Applicant 1s
immediately in the zone of consideration for promotion to the
post of Circle Officer. The Applicant has now lost the chance 1o
be considered for the promotion to the post of Circle Officer at

least for two 10 three vears. Such an action is grossly arbitran

discriminatory, illegal and bad and law.

6.13.6. The Respondents have violated the principles of natural

justice by not providing the Applicant an OPPOLtInit, to be heard

Iy contrary to the Rules of
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before finalizing the senfority lists, This procedural lapse has

resulted in grave prejudice to the Applicant,

6.13.7. The Applicant has been subjected to discriminatory
treatment by being placed lower in seniority compared to others
who were appointed after him. This is a clear violation of Article
14 of the Constitution of India which guarantees equality before

the law.

6.13.8. The Respondents have failed to adhere to established
procedures and guidelines as laid down in the relevant
Government Resolutions dated 24/08/1976. G.R. dt 16/11/2006
and rules governing seniority and promotions. This failure
undermines the integrity of the entire process. As per this the

applicant is entitled to one extra chance and one year for passing

the SSD examination.
6.13.9, The Applicant's case is similar o precedent cases where
Hon'ble Tribunal have ruled in lavour of correcting seniority

based on actual dates of appointment and examination results.
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lenoring these precedents further highlights the arbitrary nature

of the Respondents' actions.

6.13.10. The incorrect seniority positioning not only affects the
Applicant’s current promotion prospects but also has a cascading

effect on future career advancements.

6.13.11. The delay in addressing the Applicant’s objections and
the repeated publication of incorrect seniority lists amounts to a
denial of timely justice. The prolonged uncertainty and unfrir

treatment are causing injustice to the applicant.

6.13.12. The Applicant’s right to equality in terms giving fair.

equal treatment and consideration for promotion and career
advancement is being infringed upon. The Respondents’ actions

are contrary to the principles of fairness and violative of A (14)

and A (16) of the constitution of Tndia.

6.13.13. The Respondents have misapplied the rules and

guidelines pertaining to the Sub-Service Divisional Examination

and Revenue Qualifying Examination, leading to an erroneoys

assessment of the Applicant’s eligibility and seniority.

6.13.14. The repeated errors and refusal 1o correet the seniorit
list despite multiple representations indicate an administrative
lapse that needs 1o be rectified to ensure fair treatment ds per their

own poliey to give one additional chance and one additional veur.
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6. LMK The actions of the Respondents are in contravention of
departmental guidelines  that - mandate  far and  transparen
procedures for determining seniority and promotions

Grave injustice and prejudice has been cansed to the Applicant

Hence this petition.

70 DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remed
available to the Applicant, under the Service Rules. Theretore.
except this application, there is no other alternative and

efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previousls
filed any application regarding the matter except those which are
mentioned in this original application in respect ot this
application been made betore any Court ol Taw or any other

authority or uny bench ol Tribunal
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9)  RELIEF SOUGHT:

In view of the facts mentioned in paragraph (6) aboye

Applicant pray for the following relief :

a) That this Hon'ble Tribunal be pleased to hold and
declare that as per Rule 4 (1) of Maharashtra Sub-
Service Divisional Examination (for Taiathi cadre)
Rules, 1997, The Applicant has passed the SSD
departmental examination as per Rules read with the
G.R. dated 24/08/1976 and 16/11/2006.

b} That this Hon'ble Tribunal be pleased to direct the
Respondent No. 3 to place the Applicant as per date of
appointment viz.01/03/2012 in the seniority list dated
06/07/2023 at Sr, No. 26 A and consider the Applicant
for promotion on the basis of date of appointment to the
post of Circle Otficer by convening a special Review
DPC for the promotion to the post of Circle Officer and
il the Applicant is found fit for promoton. the

Applicant be given Seniority. other monetary benelits &
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deemed date of 197122023 in the cadre of Circle
Officer with all consequential service benefits,
¢) That the cost of the application be awarded in favour of the
Applicant.
d)  That such orders as justice and convenience may
demand from time to time be passed in favour of the

Applicant.

10) INTERIM RELIEF IF ANY PRAYED FOR :

a) That this Hon'ble Tribunal be pleased to restrain the
Respondents from proceeding with the process of the

promotion to the post of Circle Officer in Pune division till

the final decision of this Original Application.

by  That in the alternative this Hon'ble Tribunal be

pleased to kecp one post of Circle officer vacant in Pune

district.
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" this matter the Hon'hle
¢) Pending the admission ol this matle le

Iribunal be pleased to issue ad-interim order 1 terms of

praver [O(a) and (b).

11)  PARTICULARS OF THE POSTAL ORDER:
1Y Number of the Postal Order
1) Amount of the Postal Order @ Rs. 50/-
3)  Name of the Post Office : Pune

4) Date of the Postal Order.

12) LIST OF ENCLOSURES g AS PER

INDEX ABOVE.

(ADVOC Amt APPLICANT)

_o-"'.‘!
(PUNAM MAHAJA!
_(PUNAM MAHAIAN)
PUNE

DATED : 25 Jog | 202¢,




VERIFICATION
I, Dipak Shantaram Shinde, Age — 40 years, working as

Talathi, Velhe Tahsil office, Velhe Dist. Pune, Residing at-
Chandrashila Apt.Ganesh Peth. Bhor, Dist. Pune 412206

Applicant as stated in the title of the Original application, do

hereby verify that the contents of paragraph nos. | to 6, of the
original application are true to my personal knowledge and
that the contents of paragraph nos. 7, 10, 11, 12 being grounds
and prayers are believed to be true on legal advice and that |

have not suppressed any material facts.

SIGNATURE OF THE APPLICANT
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to B.C. Condidates for passing -

tdovernment ol Maha - )
Gennful ndminiutrntianrgzht::$unt.
" l{msulutiun No.EM=1075/1681=AVII,
achlvalaya, Bombay-400. 032
Dated the 24th August 1976.

ReSQLUTION CF GOVeRNMUNT

In pursuance of the

5 policy of Government, for
:22”1“5 special sympathy to the Government servants

onging to tho Backwerd Classes in the matter of
promotions te the higher posts in Government offices, a'
propossl wns umder eonsideration for liberallzing the
Departmentn] cxaminatlons rules for qualifying for .
promotions to the higher posts in respect of uovirnmlntj
servants belonpglin: to the Buckword gloascs. Tha
g::;iEiiTt has an gaclded that in thg da artmant:%
iens rules for promotion to the h gher posta
5 srts, both Gazetted

epplicable to the Governzent serv

and Nen-Gazetted, In all the Government Offlices, &

provision should be =ade therein to the effect, tha

the candidates from (i) Scheduled Castes, ii) Scheduled

Tribes, nnd (1§L) Lunotified Tribes And Nomadie Tribes,

should be piya. opne more chongs and one more year, to

gl exaninetion, than is purmisaihle

. - g

pass the dupmiient _
ther cendldotes. P
ould be

undar the rulcs to0

The deporinentg of the gaeghivnlaya 8h

diote rotion Lo amepd the relesvant
wilas accordingly whers the{

hich will

2.
requestod e foke leme
dapartsenlol excintions 3
nxlat, or Lo luccrperate it in the new rules w
Lsr Jraeee! Jpss sl o

#

ay prd.p nud In tha nope of the Governor of Maharashird,
&
/

Hif=
Upeler Secretor) te ‘e Covernmoent of Moharashtra.

To

The Secretary to the Gevernor,

The Secratnry te the Chief Minister,

411 Depertucnts of Sceretardat {excapt General
adieiniszratlon Dupertnent/, -

The Gunernl atuinistrotion Zspertrent (Lesk ., 411, ¥I,

Jll-ﬂ § s

The nccountant Gonorel, rarerochtra I, Bombay,

The uccountont Gomral, hoharschtra Ii, Negpur,

cnd ogceunts Officer, Bomkay,

The Poy
The Resldent .wlit Offizer, Dombay,
e Beeprebnry, Daharesnlinn [uLlie Sorvice Conmisso lon, ook
b Mg dshee Ity afreiiate Gl et Court, boubay,
#THe Beplor qad Frotheonotony taster, Hiph Court, Bombay,
K1Y Hewnis af Loprrdrats undur thee e pdeus departpents
af LYy Lmehivndloayn. ’
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ANNEXURE -Aq

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAT
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 576 OF 2018
DIST. : JALOAGH

Smf. Smita Uttam Dandi,

Age: 33 years, Occu, Service (Clerk Typist)
C/o. General Branch, District
Collectorate Office, J algaon,

Dist. Jalgaon.
wali,

Shri Sandip Govind G&
Age: 32 years, Oeccu. Service (Clerk Typist)
C/o. Grampanchayat Branch,

District Collectorate Office, Jalgaon,

Dist. Jalgaon.
gmt, Sheetal Vasant Gangurde,
Age: 37 years, Occu. Service (Clerk Typist)
c/o. Establishment Branch Tahsil Office,
Parola, Tg- Parola, Dist. Jalgson.

smt. Alka Gangaram Sable,
Oceu. Service (Clerk Typist)

Age : 31 2
Clo. Tahasil Office, PFachora,
Tq. Pachora, Dist. Jalgaon.
At present : On deputation in office of
Sub Divisional Officer, Pachora,

Dist. Jalgaon.

Smt. Anita Kailas Patil,
Age: 41 years, Oceu. Service (Clerk Typist)

c/o. Grampanchayat Branch,
District Collectorate Office, Jalgaon,

Dist. Jalgaon.

vind Dongre,

e: 33 years, Occu. Service (Clerk Typist)
C/o. General Administrative Branch,
District Collectorate Office, Jalgaon.

At present : On deputation NIC Branch,
pistrict Collectorale Office, Jalgaon,

Dist. Jalgaon.

Shri Vilas Go
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i Gaj Ramsing Shirale, ,
" E::I:g?ﬁ::ns, Occu, Service (Clerk Typist)
C/o. Tahsil Office, Bodwad,
Tq. Bodwad, Dist. Jalgaon, -

VERSUS

1. The State of Maharashtra,
Through : Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai - 32,

APPLICANTS

2. The Divisiona] C-:nmanis_einner.
Hashik Region, Nashik,

3. The Distriet Cellector,
on, Diat, J&Lgaﬂn. - RESPOND, iNTS

-—..-l—._.,l—-'l—-l—n.--l-—q.--l—-..._.l-—-... -

J"sPFEHRANCE - Shri  Rahy) 0, Awarsarmol, e une
Advocate fur the applicants.

Shri v.R Bhumlar, learnag F‘rr-s:mmg
Officer for the respondents,

_-'."'_"'-'--—___,'—--"i'--l-'---"l--l--r-.l—r- e —
CORAM H JUSTICE M., JOSHI, vicg CHAIRM \N
: AND
ATUL RAJ CHADRA, MEMBER {A)
DATE : LU ¢ aNuary, 20149
i--—i'------"'-—'---_..__.---.-....--. ------

Q_B_.&_L-DRDER

(Fer : Justice M.T. Josid, Vies Chairman)

2. By filing the Present Original Applicatisn the applicents are

claiming following reliars ..



L

'B) The senior
niority list dateq
15.03.2018
Prepared by

res
pondent No, 3-may kindly be quashed and se; asid.
L

€] Respondent No, 3 may kindly be directed to consider the
dates of joining of the applicants Le, 8.6.2010
6.9.2010, 7.8.2010, 31. 12.2010, 8.2.2012, 19. II’.E‘-‘JHI
16.1.2013 respectively for seniority list instead ufﬂu;
dates of passing the 5.8.D. examination.

D)  Respondent No. 3 The Collector, Dist. Jalgaon may
kindly be directed to correct the seniority list dated
15.3.2018 by incorporating the names of the applicants
at suitable place in view of the G.R. dated 24.8.1976."

3. The seniority list / gradation lst is placed on record at page
47, which would show that the present applicants are placed in
the seniority list from the date of pessing af Sub Service

Departmental Examination (for short 5.8.D. examination).

4,
the principal seat of this Tribunal at Mumbai in C.A. no.

Learmed P.Q. submits that in view of full bench decision of

354/2015 dated 2.2,2017, the concerned respondent has adopted

the procedure for determining the seniority of the employee from

{he date of passing of departmental examination.
Tribunal in O.A, no, 359/2015 is piaced on

Copy of the full

bench decision of the

record at Exh. R.] page 66 collectively.
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L)

_{l,L ilrg_m _Iﬁ

-
20,

s. Reading of judgment af full bench decision i1 0.A
w that as per the rules

date of appoii 7%

an emplo ‘ee

354/2015 (supra) would sho
-t

has to be placed in the seniority list from the

5 the 3.8.10. pxarrination i 4

itself and only in case he fails to pas
s as per rules, he would miss the bus

required to be placed in the seniority list from the date of passing

years and 3 chance and ht 18

the said examination.

6. In the present case the concerned respondents failcd 0

consider that the present applicants are from S.C. category ard.

therefore, in view of Resclutions of the State Governunenl atd.

04.8.1976 (Annex. A.3 collectively, page 51) and dtd. 16.11.2006

{page 57) so far as the 5.C., 57T, NT. ¢tc, categories cancidalt 5

are concerned, one more chance and one mare year is requircd o

be given as concession for passing the prescribed department u

pxamination.

7. In the present case the applicants cloim to have passed the
$.§.D. examination within the extended concesstonal period anl

chances and, therefore, they cannot be termed a8 defonlnng
clerks. In the present case. this additionnl factor appedss to hax:
not been considered by the concerned respondents whe!

applicants, 10 th

determining the seniority of the prosent
¢ followink grder -

circumslances, we PR3 th



“ i

ORDER

tl "
i}  The present Original Application is allowed and disposed of

without any order as to costs.

@) The res. no. 3 - the Dist Collector, Jalgaon = I8 hereby

directed to consider above fact and to examine as 1o whether the

present applicants have passed the 5.5.D. examination within the

extended period and chances.

(i) Upon examination of the cases of the present applicants if it

gy or some of them have pmfd the 5.3D:

is found that th
ance, then the

examination within the axtended period and ch
dent no. 3 shall fix the geniority of the
of service. Accordingly the

rESpOT concerned

applicant/s from the date of joining

revised and this exercise shall be carried

seniority list shall be
from the date of this order.

within the period of 3 months
(ATUL RAJ CHADHA) {M.T. JOSHI)
MEMBER (A) VICE

Place ! Aurangabad
Date : 9.1.2019

.__u.-_.||--_- oM jACE o T

-




MAHARASHTRA
ADMINISTRATIVE TRIB
BENCE AT AURKNGABKD.

ORIGINAL APPLICATION N0.899/2022

DISTRICT:- LATUR

Hansraj s/o. Rajusing Jadhav,
Age : 49 years, Oce, Service as Talathi,
R/o. C/o: Tahsil Office, Ahmedpur,

e o e S S

Tg. Ahmedpur, Dist, Latur. . .APPLICANT
VERSUS

1. The State of Maharashtra,
Through Secretary,
Revenue & Forest Department,

Mantralaya, Mumbai-32.

2, The Divisional (Cammissionar,
Aurangabad Division, Aurangabad.

3. The Collector,
Collector Office, Latur,

Tq, & Dist. Latur. ...RESPONDENTS
APPEARANCE Shri R.K.Ashtekar, Qnu.uaﬁl for the
Applicant.
Shri  V.R.Bhumkar, Presenting
Officer for the respondents.

et e e S s Er— -l—--.—l—--—.--—-..—_---d—l-.—l—.—d—l"f—l'—r ------------

SHRI VINAY KARGAONKAR, MEMBER (A)

e e S

i e i S g —

Reserved on ! 13-02-2024
Pronounced on ! 05-03-2024

i i

e o e e e e o

ELE DER
[Per : Shri Vinay Ku_-;-unku]

L Heard Shri K. Ashtekar, learned Counsel for
the Applicant and shri V.RBhumkar, jearned Presentind

Officer for the respondent nos.1 10 3

oFe
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2. Brief facts of the case i~

Applicant was appointed &s Talathi on 25-08-

2011 from VJ[A) category. Applicant has passed Sub

Services Departmental Examination (*SSDE" for short) and

Revenue Qualifying Examination ("RQE” for short) and 15,

eligible for promotio

ndent no.3 bad publis
were called within 13

01-2021 and objections
of publimtinm The applicant filed

Respo

dated 01-

days from the said date

detailed obj

pondent noe.3 contending

sction before the res
4 SSDE within 4 years and 4 chances and

‘nation (RQE) within 9
ority should be reckoned

that he has passe
Revenue Qualifying Exam
Therefore, the seni

from the date of appeintment. Respond

years and

3 chances.
ent no.3 rejected

cant stating that the applicant has

the objection of the appli
the stipulated Hme and

ed the SSDE within

not pass
attempts. Respondent no.3 finalized the seniority st and

applicant Was ehown junior because he has not passed the

gSDE within the stipulated period.

3. Submissions ol T ica

Applicant belongs to VJ(A) category and as per

the G.Rs. dated 24.08-1976 and 16-11-2006, employees

o}
2%



3 0, A.No 202

from
the reserved category should be given 6n¢ more

chance and one more year for passing the SSDE. As peT

said G.Rs., reserved category candidates passing SSDE

within 5 years and 4 attempts will be treated as qualified

GSDE within stipulated time and attempts. Applicant has

passed the SSDE in the year 2015 i.e. he hes passed the

and in 4% chance. gince the
thin the stipulated time

ity should be

examination within 4 years

applicant has passed the SSDE wi

therefore, his senio

and number of attempts,
Rgapnndﬂﬂ‘t no.3

counted from the date of appnintment.
he objections of the applicant. and

has not considered T
Pﬂndt}-ﬂt

n:parﬂd by the res

therefore, seniority list P
therefore,

authority ghould be get aside. Applicant has,

prayed for allowing the O.A.

4, ﬁubmisﬂiuns of rag_Egndem nos.2 and 3 =

of attempts available 10 the

The aumber

applicant for passing the SSDE i8 given in the tabular

formdt 88 under:

Attempts Remarks |

Sr. | Year af

No. Examination -
1 2012 18t Exemption i
e two subjects

—_|2n [ Did not pass

7 |s0is __ |2me
3 (2014 drd Exemplion in

oo = third subject
2015 4th | Passed SSDE




4
0.A.No 892027

ent :
passed the SSD § submitted that the applicant h
E i an
In the year 2015 in his 4% att
empt.

t‘ﬁ' mn .
-

1976 and 1
f 4 6-11-
11-2006 are not applicable for SSDE. The

Governmen
t+ of Maharashtra has issued letter dated 30-07-
ted 24-08-1976

20 i ich it i
18 in which it is mentioned that G.Rs. da
SSDE.

and -
16-11-2006 are not applicable for the
by reaspondent no.3 is

Therefore, seniority list prepared
submitted that applicant is

legal and proper. Respondents
chance and one more year for

not entitled for one more

passing SSDE.

5. énalygis of facts and conclusions:-
r not G. R.

this matter i8 whether ©

Main issue in
asSDE. Relevant extract

(a)
076 is applicahle for

dated 24-08-1

G. R. dated 24—08-19?& is as follows:

of
cided that in the

“The Government has now de
Departmen tal examinafion rnules for prre:_amormn to
the higher posts and Nan—ﬁazarred, in all the
Government offices, 4@ be. made
therein to the effect, that the carn from (1
Sehedni’ed Ccastes, (ii) scheduled ‘:.r'*ribes, and (i)
Denaﬂﬁed ihes @ Nomadic Tribes, should b€
given one more chance and one more year to

158 the Deparzmenm! grﬂmrrmrmns, ‘ an S

nder the rules to other candidates:

permissibie u

29

Llﬂ‘j* -
o] -
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(b) Principal Seat of this Tribunal at Mumbai harl
decided similar isgue of seniority in 0.A.No.480 & 48] of

2021. Relevant extract of the said judgement is as follows:

“The G.R. dated 24.8,1976 is very clear and thus
the applicants who have passed the Departmental
examinations in the year 2012 within four years
and four chances should not be pushed down in
the seniority list published on 29.6.2021. The
eoncerned authority should have understood the
spirit of the G.R. dated 24.8.1976 properly mrifi
should have treated that the fourth chance 1s
equivalent to the third chance.”

e As held by the Principal Seat of this Tribunal in

OA No 480 & 481, G. R. dated 24-08-1976 is applicable to

SSDE and candidates belonging to backward class should
L]

be given one more chance and one more year {0 pass the

Departmental examination.

(d) Since the applicant has passed the SSDE in the
4th chance, he is conatrued to have passed the examination
within prescribed chances, and therefore, he need ‘rm'. be
pushed down in seniority list published on 12-08-2022.
Since the applicant has passed the departmental
examination within the preseribed period and chances,
therefore, he is entitled for seniority as per date of

appointment and the merit list in the appointment order.

40



ﬁ oy, )

b. :
In view of the

g N
- bove, the Original Application is
in the following terms:

i or
| The seniority of the applicant is restored back to
the date of appointment i.e. 25-08-2011 and as per

the merit list in the appointment order.

[ Necessary corrections be carried out in the

seniority list.

liii] Thereafter, applicant be considered [or
promotion as Mandal Adhikari (Circle Officer) as per

hie seniority and other applicable criteria as per rules.

[iv) O.A stands allowed, however, without any order

as to Cosis.
(VINAY KARGAONKAR) (P.R.BORA}
MEMBER (A) VICE CHAIRMAN

Place : Aurangabad
Date :05-03-2024.

=04l UK QLA ND 902022 PRE
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