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BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL MUMBAT BENCH
ORIGINAL APPLICATIONNO.  OF 2004
BETWEEN

SHRL SANTOSH SHAMRAO JADHAY
APPLICANT
VIS,

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the posting order dated June 2024,

by which the applicant is posted to Contrel Room. Pune Rural.

1006 [978 - Date of birth of the Applicant.
0101 1997 - Applicant joined the Goavenument service

1 3/07/2023 - The  applicam wis  posted from Necurii

Branch 1o Saswad police station
18122023 - Assistant Electoral Roll OfMicer and Fahasildar of P

pequestied o depule one police rersonnel Tor secuniy

purpirses, rauid the Clock



1971 22023,

20/12/2023 -

3 I.J"ﬂlr":{:gi -

03/02/2024 -

03702/2024 -

Applicant had informed the to the Tuhasildar of Purandar
indicating compliance with the requirement by deputing a
police personnel for the security of the Strong Room.
Applicant has issued instructions to Assistant Police
Inspector, Saswad Police Station  to  visit  Treasury
Guard/Strong room during night time-to-tinie

Applicant wass on sanctioned Casual Leave from 01/02/2024
to' 031022024 with permission to avail weekly ofl on
04/02/2024 (3+1) which was sanctioned by Respondent
No.4 and during this [eave peried the additional charge was
uiven to Assistant Poljce [nspector D.B. Waghchoure Jejuri
Police Station,

Duty Chart of Saswad Police Station dated, Assistant Sub-
Inspector (ASl) Mane and Home Guard Jarande were
assigned to guard the Saswad Treasury/Strong Room

FIR) was filed by Shri Santosh Eknath Sutuap, Flection
Naib Tabsildur at the Tahsildur office, Purandar, at the
Saswad Police Sttion against uinknown avcused  under

sections 434, 457, and 380 o1 the Indiun Penal Code (e,



1002 2024.
[3/02 2024 -

—_— =

23022024

2402 2024-

15/03/2024 -

Applicant (Palice Inspector of Niswad Police Station
submitted the Default Repirt.

Respondent No.3, suspended AS1 1 Mane.

Appheant subuimitted engUiry report on the lapses of Demo
EVM thett incident 1o the Respondent No.3 through the
Respondent No.4,

Respondent Nod  and Collector of Pune has suhmitted
report on theft of Control Unit of EVM Machine from
Strong room in Pune to Divisional Commissioner
Election Commission of India by letter dated directed the
Chief Secretary, Government of Maharashtra has directed
that Police Inspector Saswad Police Station also be placed
under suspension immediately.

Applicant was suspended by the Respondent No.3.
Respondent Nod filled the post of the applicant by
temporatily transterring Shi Rishikesh Bhausaheb Adhkari,

Palice Ingpector/ Respondent No.S,

04042024 and 05/0472024-  Applicant submitted  representation o the

Respondent No. 2 ad - Respondent Nod - respectively



wherein it ix mentiored that, the suspension arder of SDO,
Dy S and Tahsildar are guashed and set aside by the
Hon'ble Tribunal und requested to reinstate in service.

07/06: 2024- The applicant withdyew the Original Application No. 664 of
2024, with liberty to file a petition for seeking posting on
thee earlier post of Police Inspector Saswad Pelice Station,
Pune, which the applicant was holding at the time of
suspension,

2406, 2024- The applicant had nlso submitted o representation o the
Respondent No. 4 for reposing the applicant to the post o
Police Inspector Saswad Palice Station,

Grave injustice and prejudice hus been caused to the Applicant.

Hence this Petition. ' "

AUNAM MAHAJAN)
PUNE -
DATED: 23/06/2024
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BETWEEN

SHRI. SANTOSH SHAMRAO JADHAV
APPLICANT
VIS,

STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

1) DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANT

Shri. Santosh Shamrao Jadhay

Age- 43 years

Warking as Police Inspector Control Roony,

Pune Rural,

Dist. Pune,

Resiching at- R 304, Madhuyane, Nanded Ciy



|
'
Pune, ¢

Mob No. 88791 51981

E-mail ; voradvanas uk 790 gmail.com

Address for service of notive

Same as above

APPLICANT

2} PARTICULARS OF THE RESPONDENTS

I State of Maharashira
I'hrough Additional Chief Secretary,
Home Department. Mantratoya.
Mumbai — 400032,

2. The Director General of Police.
Maharashtra Stare, Mumban,
Maharashtra Palice Headguarter,

Shahid Bhigat Singh M,




S.

Colaba.

Numbai = 400 00,

Ihe Special Inspector General of Police
Kolhapur Range, Kolhapur

Kasba Bawada Main Read. Ramanlala
Kolhapur -416 003.

Email 1d; izkolhapurraneeirmahapolice.gov.n

The Supenntendent of Palice,
Pune Rural, Chavan-nagar. Pashan Road
Pune-411 008.

Email- sp.pune.cimahpolice.cov.in

Election Commission of India,
Nirviichan Sadan, Ashoka Road,
New Delhi-1 10001,

Shri Rishikesh Bhususaheb Adinkar
Police Inspector,

Saswad Police Stsion, Saswad



W
I%" A
Fal. Purandar, Dist. Pune. |
Address for service of notice
Same as above
RESPONDENTS

3)  PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

DATE : JUNE 2024

ORDER NO.

SUBJECT IN BRIEF : POSTING

The Applicam is agerieved by the posting order dated June
2024, by which the applicant is posted to Control Room. Pune

Rurdl.

1) JURISDICTION OF THE TRIBL NAL



Lhe Applant declives thut the subject matler of the order
apainst which he wants the redressal is within the jurisiiction of

the Tribumal.

3} LIMITATION:

The Applicant further deglares that the application is within
the limitation period prescribed in section 21 of the Administrative

Tribunal Act. 1985,

6) FACTS OF THE CASE :

6.1. The Applicant is a State Government employee and 1
working as Police Inspector Control Room. Pune Rural, Dist.
pune, Home Department. The date of birth of the Applicant is
10/06/1978. The Applicamt belongs to the Open: Categor Ihe

Applicant joined the Government service of 01.01.1997

6.2, The Applicant joed as Palice Constable on DLOT 18997,

selected  and  was appomnted  as Police  Sub-lnspector on



0104 2005, subsequently advancing o the posifion of Assistant

Police Inspector and ultimately achieving the statis of Police
Inspector

6.3.  The Applicant is posted to control room hy the order of June
“2024 after revocation of suspension. The Applicant ought to have
been posted to his original regular posting as Police Inspector of
Suswad Police Station where he was working at the time of
suspension, Copy of the order di blank, June 2024 15 annexed and
marked as Annexure Al

6.4.  The briel fact of the case is that on revoeation of suspension
which is held as illegal in identical tacts of the QLA 203 2024 and
others companion matter. they have been continued in ther
ariginal post which was held by them prior 10 issuance of the
suspension order where the applivant s nor posted 1o s

origingl postng of Police Inspeator Saswad which amounts to s

ciscrimynaton



e
—
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0.5 The Applcant subimits thie on 18793904 the Assiiinnt
it O L R TRTT

Plectoral Roll Oheer and Tahasildyr of Purandar correspritydid

with the Police Inspector of Saswi Police  Station This
correspondence outlined plans for an FVMs and VVPATS
Demonstration and Awareness Programine s heduled from
18122023 to 29/022024. The letter emphasized the reception
and storuge of 40 EVMs and VVPATS in Purandar's Strong Root
and requested the continuous presence of dedicated one pulice
personnel for security purposes, round the ¢lock.

Copy of the letter dated 18/12/2023 is annexed and miirked
us Annexure A2.
6.6. The Applicant submits: that, the applicant had informed the
o the Tahasildar of Pumundar by o letter dmed 1912 200%,
indicating compliance with the requirement by depunne Police
persannel  lor the security ol the Strong Room and - the

implementition of the Awareness Programme



A copy ol the letter dated 19122023, detailing  the

deployment of & police person for the sceurity of the Strong Room,
s annexed and marked as Anneure A3,
6.7. The Applicant submits that. the applicant has issued
mstructions 1o Assistant Palice Inspector, Saswad Police Station
by Office Ovder dated 2071272023, 1o visit Treasury Guard Strong
room during night time-to-time,

Copy of the Order dated 20/12/2023 by which upplicant
gave mstruction is annexed and marked as Annexure A4,

6.8. The Applicant submits that, the applicant was on sanctioned
Casual Leave from 01/02/2024 1o 03/02:2024 with permission 1o
avail weekly off en 04/02/2024 (3+1) which was sanictionad with
permission 1o leave headquurter by the Respondent Nod b
wirgless message dated 31002024 It is fuither submits that
during this leave period the additionsl charae was wiven, o

Assistant Police Tnspector DB Waehichoure Jejur Police Stion



It is pertinent w note that, the incident of FVM Contral unit
theft happened during  03/02/2024 night 10 carly morning
047022024, During this pertod the applicant was on sanctioned
leave and out of head-guatter.

Copy of the wireless message dated 31/01/2024 and General
Diary, by which applicant was on sanctiongd leave are collectively

annexed and marked as Annexure AS,

6.9, The Applicanmt submits that, the -applicant has issued
instructions to Assistant Police Inspector. Saswad Police Swtion
b OiTice Order dated 20/12/2023 wherein it is mentioned that to

visit Treasury Guard/Strong roam during night time-to ~time

6.10, 1t 15 further submitted that as per the Duts Chart of Saswad
Police Sution dated 03022024, Assistant Sub-Inspector (AN
Mune snd Home Guard Jarande were gssigaed to cuard the Saswul

Feeusury Strong. Room under the direet supetviswn of the Police
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Inspector of Saswad Police Station. A copy of the Duty Chirt
dated 03/02/72024 is annexed and marked as Annexure A6,
6.10. The Applicant submits that on 03/022024. a First
Information Report (FIR) was filed by Shri Santosh Eknath Sarap,
Election Naib Tahsildar at the Tahsildar office, Purandar. at the
Saswad Police Station against unknown person under sections 434,
457, and 380 of the Indian Penal Code (IPC). Furthermore, the
unknown accused were identified, and the police apprehended
three suspects. Among them. lwo were arrested on 07/02 2024 and
presented before the IMPC Saswad,

Caopies of the FIR dated 05/02/2024 is annexed and marked
as Annexure-A7,
6.12. The Applicant joined on 05022024 and immedinels
subminted delault report to Sub Divisional Police Officer on
O5/02/2024. The report Righlighted that on 03702 2024, ASE D
Mane, sssigned o guand the EVM Machine Strong Room and

Preasury. wis Tound absent from duis . Cansegquently, o thett



incident oeetrred. leading o the iling of an FIR by Shey Saptsh
knath Sanap. Election Naib Tahsildar ot the Tahsildar affice
Purandar. o1 the Saswad Police Station against unknown sccused.
A copy of the Default Report dated 05/02:2024, submitted
by the Applicant is annexed and marked as Annexure A8,
6.13. The Applicant submits that Respondent No.3. by an order
dated 05/02/2024. suspended ASI D.1.. Mane.
Copy of the suspension order dated 05/02°2024, of ASI [0
Mane. is annexed and marked as Annexure AY,
6.14. The Applicant submitted enquiry report on the lapses of
Demeo EVM theft incident 1o the Respondent No.3 through the
Respondent Nod. by lewer dated 100022024 wherein i1 is
mentioned that-
- Demo EVM machines brought from Korezaon Park
Pune with Bandobast and deputed one Police Constable

2457 hrs for strong room duty as per the regquirentent
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S beom 190122005 1o 2201202023 two sepatite guards
VIZ one for FPreasury and one lor Strong room are deployed.
However. during period form 09/12/2023 1o 17/122023 @
Indapur Palice Station , from 18/12/2023 10 02012024 @
Bhima Koregaon . 03/01/2024 to 04/01/2024 a1 Saswad
Police Police Station  Khonwadi, from 05012024 10
06012024 Khed Police Station CM Bandobast. from
16/01/2024 10 1870172024 Selapur VVIP, from 17012023
lo 180172024 Phalthan VVIP,  from 24012023 10
25/0172024 Ranjangaon,Lonawala Jarange Patil Bandobast
there was shortage of man power no separate puard is
provided and also the Strong Room and Treasury both are
adjacent and one Guard 1s deploved.

= On 23122023 Tehsildor Purandar had visited and
seen the security of Strong. Room and Applican himsel!

visited snd jnstraetions ire given o eunrd from time to tine
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the applicant was on sanclioned Casual Leave rom
01022024 to 030272024 with permission to avail weekly
off on 04022024 (3+1) which was sanctioned with
permission 1o leave headguarter by the Respondent No4 by
wircless message dated 31/0172024 and during this leave
period the additional charge was given to Assistant  Police
Inspector Jejuri i/c of Police Station. The applicant reported
duty on 05/02/2024.
. An offence was registered on 05/02/2024 ggainst the
unknown person and three accused are arrested and the thett
property is recovered from the accused.
- Applicant’s service records are  excellent  and
applicant was awarded DG's insignia and during his 27
services not a single enquiry is faced by the applicant,
- Applicant reguested nat o take any. dissiplinan

action
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Copy of the enquiry report dated 100272024 subimitted by

the Applicant is annexed and marked is Annexure A10,

6.15. The Applicant submits that, the Respondent Nood has
submitted repart on theft of Control Unit of EVM Machine from
Strong toom in Pune 1o Divisional Commissioner, Pune Division,

Pune 1o the Collector Pune by letter dated 13/02/2024,

Copy of the report dated 13/02/2024 of Respondent Mo 4 s
annexed und marked as Annexure All.
6.16.  The Applicant submits that, the Collector of Pune on
13/02:2024. submitted report on theft of Control Unit of EVA
Michine from Strong room in Pune 1o D‘u'isi;nml Commissioner.

Pune Division. Punc.

Copy of the Collector of Pune's report diated | 300 2004 18

annexed and narked s Annevure A2,
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607 The Applivant subints that, - the Respondent No 1 il
Divisional Commissioner, Putie: Division, Pune have sibontied
report o the Additional Chiel” Seeretary and Chiel | lectons

Officer, Maharashtra State by letter dated 14022024 on theft of

Control Unitof EVM Machine from Strong room in Pune

The applicant further submits that, the Hon'ble Tribunal has
rejected this report by holding that there were no lapses in

following the security protocal meant for EVAIA VPAL

Copy of the report duted 13/022024 is annexed und marked

as Annexure Ald,

618, The Applicum submuts thut, the Respondent No S by fener
dated 230272024 directed the Chiel Secretary, Government or
Maharashtra Mumbal to Inform that, the Commission hus direced
thit Police Inspecior Spswud Police Sttion #lse be pluced under

suspretision inmediately and diseiplinars proveedings be nitated



ARsL him ilsoy Al -,“;u“;'{hnﬂlj ihe 1't.u"||'blll'llf]_(.'l'll' N | directed
the Respondent N2 (o take immediate action and complinnee
report by letter dited 23/02/2024 and the Respondent No.2 prdered

o Respondent No.3 to take immediate action by letter dated -

0272024,

Copies of the Respondent No.5's letter dated 23022024,
Respondent No.1" Jetter date 23:02/2024 and Respondent No.3's
letter dated --/022024 are collectively amnexed and marked e

Annexure Ald.

6.19. The applicant submits that, the Applicant held the position

of Palice Inspecior However, by an order dated 24 00 024,

-_— e

Respondent No.3 suspended the Applicant, with immed

ate elhevt
The impugned suspension order, served by Respondent No 4

pursiant 1o the ditective of Respondent NooY. was comyoned

thiobeh o leter digted 2400272024,
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Lo ol the saspensian order duted 24/02/2024 1 snnexed

with this {1|'1gi111i| J"np[lﬁl:ilﬂtlt'l and marked as Annexure-AlS.

6.20. The applicant submits that, the Respondent No.d by order
dated 15/03/2024 filled the post of the applicant by temporarily
rransferring Shri. Rishikesh Bhausaheb Adhkari, Police Inspector
Respondent No.6 (Sr.No.2 of the order).

Copy of the transfer order of Respondent No. 6 dated

15032024 is annexed and murked as Annexure-Al6.

6.21. The applicant is relying on the judgment order dated
02/04/2024  passed by this Hon'ble Tribunal, Mumbai Bench,
Aurangabad in OA No.205. 206 and 207 all of 2024 in identical
matters relating to the same incidence. The Hon'ble Tribunal has
allowed the Original Application and st aside the suspension
orders with the following observation and the relevant paragraphs
iire reproduced herein below for the sake of ready refereiice and

convenienee -
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W Teis well sented that the Government serviint shemdd nor he
suspended withowt their being any sufficient justification. The
l'J!'m.‘l'j-‘Hn‘lm‘j‘ Authority shopld exereise their diseretion with ntmost
care and caution. The general principle (s that ardmarily the
suspension should aot he ordered unlexs the allegations made
against the Government servant are of sevious fn nature und on
the basiy of evidence available there, a primu-focie cove i made
owt Jor their dismissal or removal, [t ix afso settfed position that
the suspension s a device to keep the delinguent vur or iy
mischiel range. The purpose i to compicie the proceedings
wnhindered, Swspension s an interim meavwee i the aud or
diseiplingry procevdings so that the delimguent nray not gain
custody or connol of papers or take any advantage of fus posimon
ta the nstant case (0 appeary e afl the applivents fune bedn
suspiended witfenild wey ceavons gl fustificarion. The Election

{ caminies r_r_."fﬂ';nf‘-‘nl ey exervised A fhmirs arhimaring Wt
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ipplication L il Ve T GO R metide ot aageaninsd s
® dik A

pphicanty L dorcliction af dunes and’or the neglipence
LT i L
e _m'wm st of alfesations, # o wr

portorming 1 dntics. M

wnlikely: that i cose iy made out against the applicants abusit

thetn dismissal or cemoval I the given set of allegations if the

deparmtental enquiry is initfated against the applicants, thieir

suspengion Js not Recessary in the aid of the departmental

proceedings us there [s. mo guestion that the applicants may guain

T

custady o control of papers or take wny advaritage Of th

pespeCHive POSIHS.

41, In the dustant ¢aseE, b amy streteh vf imagination. the
applicants cannol be said to be a part of incidence of thett. It b
heen. reported by the Superintendenr of Police. Pune Rural thar
frant the iovestigation {f appears it breaking into the Taluka
Treasury and stegling cush seems to be the monive of the thicoves

I v considered opingon, the Election Conmission of Indiat s

i I ; B .
hestily divecied the Cligf Seoretary, Guycrmmiient aff Vldwarashitidy
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ter suspiennd the applicants. The said divection iswueed By pespondent
Elvetion C ammission gf India appears o he withoul application of
mind The affidavir in reply filed by the respondent Election
Commission of India particularly paragraph

No. 10 is reproduced herein below:-

“10. That the Amswering Respondent submits thar the
incidvnce of the theft of the EVMs. ix-an afferice under the
Criminal law. It is highly sensitive issue. more so the
circumsianees and the timing of the theft have taken place
when the LokSabha elections ave round the coraer. This
would ereate a wrong impression in the eves of the pablic
and would have a negative impact on the forthcoming
elections. It is also heen the Election Commission's
endeavor to-ensire that all elections are done withow am
fear or favour. This theft hax the capabiline 10 rarnisit the
repitation af the  Comuission: which it &5 maimain
unhlemished. Fuether. Hre sospension arder which i a
subject matier af the application docs not Kaitamoun 0
pisnisfiment It ix tenpsarary amd subiect te firtinr

imvestigation.”




21

42 [ RS from e ni'.-'-'umhdd ,f:luragmph that the

Elcetion Cammission of idia has directed the suspensian of the

officers to ensure that all the elections are done withowt any fear

anel _favour and further 1o erase the negutive impact on the

forthcoming elections and also to maintain the reputation of the

Comniission, It appears that the Election Commission of India has

isswed suspension orders of the applicants for extraneous reasons

by way af victimization. | agree with the submissions nade on
hehall of the applicams thar the applicants have been made
scapegoat i the entire process. To ny mind, the impugned orders
of the suspensions are pumitive in nature. This is an arbitary
exercive of powers by the Election Commission of India, leave
apart, that whether the Election Commission of India has power 1o
direct the suspension of the offices. when Section 28-4 of the
Representation of the People Ave, 1951 preycribes thar the
Returning Qfficer, Presiding Officer. Polling Otticer-and any other

afficer appointed under this part or ainy police vieer designated
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Tor the time being by the State Governmenit, for the conduct of any
election shall bhe deomed 1o he on deputation on Election
[-‘tmmﬂ'.\’:._'fﬂr.' Tow the period commencing on and from the date of
the notification calling for such election and ending with the dare
aof declaration of the results of such election and accordingly. such
afficers, shall, during that period, pe subject to the control

superintendence and discipline of the Election Commission.

43, The provisions of Section 13CC of the Representation or i
Peaple Act, 1930 cannot be made applicable o the facts and
circumstances of the present cases. Consequently, the divectivn so
issued by the Election Commission of India about the suspension
af the officers Is also contrary to the provisions of Scetion 28-1 of
the Representation of the Peaple Aet, 1951 Even assiming that
the Election Cammission of Iadia can issue the subd dinections

henwever, the sdame appears o be ait arbitrary exercise of Ty

44, Serfur gy e case faws relied wpon byl fearinad
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Counsed fon the PSP IRIREECN, 18 by mot necossary fosive ol
retorenve fo vach and every case separarely. There are sideline
and principles fudd downt by the Hon'Ble Apex Court and even by
this Tribunal to consider the scope and ambir of the suspension
arders. The said legal position is not dispited,
45, Inview of above diseussion and considering the entive facts
af the applications. these Original Applications are deservey 1o he
allowed, Hence, the followng order-
ORDER

The Original Application Nox. 205 of 2024, 2006 0f 2024 and 217
of 2024 are allowed in the follenwing rerms:-

(A) The impugned suspension order dated

00.02.2024 ixsued by Under Secretary. Revennie anid Forest
in 24N

Department, thereby suspending the applicant

52024 viz. Smp. Varsha Landge. Dupuiry Collector Sub

Divisional Officer. Puiaider. Dist. e 13 hereb itnas il

and yet aside amd e n-,;pmnﬂ-nr.»- aue herehy divected 1o
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reinstate the applicant Sme. Varsha Lawdge on the ariging]
post of the Sub Divisional Officer, Purandar, Dist. Pune
Jorthwith.

(B) The impugrned suspension  order dated 0902 20124
tssued by Under Secretary, Revenue and Forest Department.
thereby suspending the applicant in O.A.No. 20602024 viz,
Shri Vikram Mahajan Rajpui, Tahsildar, Purandar. Dist
Pune fs hereby guashed and ser aside and the respondents
are fievehy divected to reinstate the applicant Shri Vidram
Mahajun  Rajpwi an  the  original  post  of  thy
Tahsildar. Purandar. Dist. Pune farthwith,

(C) The Impugned suspension order dated 1802 3024
isswed by Deputy Secrerary, Home Depeartment,  theroby
suspending the applicant in OANo 207 0f 2024 viz Shri
Terrajs hilip Barade, Sub Divisional Police (e Bl
Frume Rural s Inerehy it omd sor awede amd s

respondents are derehy dirceted 1o reinsrane e applicam
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\RDWAN,,
NELNNE S V)
RSN
: :'-‘i‘( 4 Shrt Tamaft Dl Buoradic o iy eriginal pont of the Suh
SN . | .

Divisiomal Police Offteer, Bhor. Pune Rural Saswad Tal

Purarndar forth-with,

(D) I the cireumstances, tiere shall be mo order as to

LIS,

(E) The Original Applications are accordingly disposed of

"
ELE

Copy of the judgement in OA No.205, 206 and 207 all of
2024 dated 02/04/2024 is annexed and marked as Annexure
AlT. .
6.22, The Applicant submitted representation to the Respondent
No.2 and Respondent No3 by lewer dated 047042024 and
02/05/2024 respectively wherein it is mentioned  that,  the
suspension opder of SDO. Dy. 5. P. and Tahsildar are quashed and
set aside by the Hon'ble Tribunal. Applicant requested 1o be

reinstated i service at his original posting.
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Uopies ol the FePEsEntinons
02052024 are collectively anpesed and miarked 4y Annesure
AlLS.
6.23. The applicant had challenged the suspension order dated
24022024 by filing  Original Application No. 664 of 2024,
Honw'ble Tribunal was pleased W pass an interim order on
28/052024. as per this order. the special 1GP Kolhapur
Respondent N 3 was directed 1o revoke order of suspension of
the applicant dated 24/0272024, by kelyving on the applicable
findings in judgment dated 027042024 in (WAL Noo 205 of 2024
and others and its acquigseence by Election Commission ol Indi
letter dated 22/04/2024, as recorded in judgment dated 260042024
of the Hon'ble Bombay High Count in the Wit Petiion No
57682024 and Ors,

Copy of the mterin order in/OA No Bt of 20240 dipted

RIS 2024 §s the annesed angd i gtk a5 Annesure AIY,

dited  OADR2024  and




Z7

624, The applicant s Suspension order s revoked by the order dt
01 106 2024, B Respondent No. 3 in pursuance of the directions of
e Hon'ble Tribunal by the order dt 2K/05/2024 and the applicant
was posted in Pune Rural on the establishment of Respondent
nod

Copy of the order of revocation of suspension di 0106/ 2024 15
anneved and marked as Annexure A20.

6.25. The applicant submits that the applicant was not posted to his
original post of Paolice Inspector Saswad Police Station but was
posted to Control Room and the applicant was siven U
discriminatory treatment by the impugned order. The applicant.
therefore on' 7/06/2024, withdrew the Original Applicanion o
664 of 2024, with liberty to {ile a petition for seeking posting on
the earlier post of Police Inspectot Suswad Police Swtion. Pune.
which the applicant was liolding at the time ol suspension. The

Hon ble Tribunal was p!t.'am.:l.l' 1o record this and pemitted the

applicant w accordingly withdrmw O A N Ood of 2024 Copy of
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the order dated OUT06/2024 is anmexed and is marked a5 Annexure

AllL

6.26. The applicant had alse submitted a representation to the
Respondent No. 4 on 24/06/2024 for reposting the applicant to the
post of Police Inspector Saswad Police Station. Copy of the
representation dated 24/06/2024 75 annexed and marked as
Annexure A22,

6.27. The applicant was regularly posted from Security Branch 1o
Suswad Police Sustion by the order dated 13/07/2023. Cops of the
transter order dated 13/07/2023 of the applicant to Saswad Police
Station is annexed and markel as Annesure A23.

6.28. At the time of suspension, the Applicant held the position of
Police Inspector Saswad Police Station, Saswad, Tl Purandar
Dist.Pune However. by an otder dinted 24/02:2024, Respondent
Nen3 suspended the Applicant, wilh immedinte eftfecr The

suspension order, was served by Respondent Nood pursuant o the
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directive ol Respondent Nogd, which was conveyedl throwgh i
letiet dated 2402 2024, used on the directions given hy the
Respondem NS

6.29. [he applicant submits that without prejudice to the aloresad
subipissions, the applicant submits that one post of Polce
Inspectar power police station is going to fall vacant on promotion
of Shri Manoj Yadav, who is presently working as Police Inspector
police station. This submission s based on the facr thoet She
Manoj Yaday is in the zone of consideration for promotion 1o the
puakt of Assistarit Commissioner of Perlice and has been valled upon
(o stbimit the chaice for division allotment. The applicant cun also
be posted at Paud Police Sution withaut disturbing  the
Respondent No. 6

630, |he J”i"ppll'cuﬂt is atggricwu.l by 1he i ke datexd
blank issued in Jone 2024 on the Tollpwing amongst other groninds

bl are lken without prejudice loune ey



6.3MLLL The posting order 1o Contral Reovi 1a deemed mabicinus. as
there is evidence of neghgence on the part ol the Applicant and
the suspension of the applicant was isswed malafidely without any
application of mind by the concerned authorities as held by this
Honble Tribunal in ¢ A 20572024 and other companion rmatters
The Applicam cannot be held accountable for the absence of
Assistant Sub-inspector DAC. Mine from duty or the departure of
Homeguard Rahul Jarande during the time of thefi The home
suard was present until 1228 AM on 7272024, ns conlirmed b

CCTV footage, afier which thes left and retired for the ol

L
- -
—

-
without notitying the police station, which is barely o kilometer
WAy,

6.30.2. Moreover, the Suspension order was 1ssued arbitrarily
devoid of any consideratlon Tor the fuet tha the Block Education|
Officer bs respansible for the stronge rooms. The filire of 1

Mune, Assistunt Sub-1ospector. tdeport i dits showkt have been

repirted 1o sendor ollicers m e policy datjin by Police Sub
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Ispector Paliwe, swho wis o duty for the might rounds on thit
date Thus, the Applicant i unfairly made o scapegoat for a
sinuation for which applicant is not responsible the applicant ut that
tme was on sanctioned’ leave. No action his been taken against
those actually responsible for this oversight.

6.30.3. The Applicant's réputation has been tarnished, which will
adversely attect both his service and standing in the society. The
Applicant’s. suspension was splely because of the assignment (o
thut Palice Station, However, it should be noted that the Applicant
wae on sanctioned leave at that time. and thus, no Blame can he
attributed 10 the applicant,

6.30.4. The Applicant's suspension was solely hased on @ letter
from the Election Commission of India. However, no authonty 1s
above the law, and the Respondent should have considered the

legdl and factual circumstances betore wssuing the Suapension

arder
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60.3L5. 1t has been clearly established by the District Collector, *,'k (., P
: ) _ "\1' .
Pun that due to the designated security officer’s absentecism, the \',.:‘:!f

theft of the contral unit of deme EVM took place. All these facts
were conveyed to the State Election Officer.

6.30.6. While the Block Educational Officer wiis in charge of the
strong foom as per a letter dated 04/12/23, no action has been
taken againgt them. On the contrary, the Applicant has been made
a scapegoat and sacrificed.

6.30.7. The Deputy Engineer, in a letter dated 041223, confirmed
that the strong roon is secure, and the Applicant’s duty ends there
as all arrangements for the strong room and police security have
been made. It is unreasonable to hold the Applicant liable if
security personnel were absent during the nighi,

6.30.8.  Despite  Assistant Sub-fnspector DL Mune  and
Homeguard Rabl Jurande admitting faule and dereliction of duts
in their stements, the Applicant was suspended and now after

revoking the suspension onder Mophea s Kept at Conteol
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Rownn without any justilication. Therelore, the impugned order of
posting at control be set aside on this ground alope.

6.30.9. The impugned order is arbitrary, diseriminatory and
malicious. illegal, and conirary to law, and should be revoked. The
Applicant has been suspended as an act of victimization, as
evidenced by the aforementioned facts and even after revoking
suspension order the applicant is not posted 1o his original as it
was dore is the case of Sub-Divisional Police Officer - Shri. Tanaj
Barade. Sub Divisional OfTicer Purandar - Smt. Varsha Landge.
and Tahsildar Purandar - Shri. Vikram Rajput. Thus the apphicam
is discriminated and the fundamental right of equality is violuted.
6.30.10. There is no necessity or justification for the Applicant to
not posting the applicant to his original post of the Police
inspector. Saswad. The impugned order appears to have been
motivated by ulterior matives and s a result oF an aebitrary

exervise ol power.
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bIMLIL The Duysie of the impugned order 15 an errorieoys

presumption of negligence on the part of the Applicant. rendering
it illegnl and contrary to law. The Applicant has neither commitied
any negligence nor misconduct.

6.30.12. Applicant was made prima-facie responsihle for the lapses
on his part in not follawing the security protocol, which is not
meant for the EVM/VVPAT for training and awareness and this
Issue is already decided by the Hon'ble Tribunal by posting the
applicam 1o control ioom.

6.30.13.  Applicamt Has been suspended without any repsons
and justification and the victimization still continue even iter
revoking the Suspension.

6.30.14.  Primu-ficie. no case is mude out against he applicans
for dereliction of duties andlor the negligence in pertorming the
duties as held by the Hon'ble Tribunal is OA. 205 2024 and other

LIlI1I|‘.'EIﬂ.ilJi'I aters,
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LIS, o the piven setof allegations, i fhe denarimental
enquiry is initiated against the applicant, it is non necessary to keep
applicant at control  mam in the aid of the departmental
proceedings as there is o question that the applicant may wam
custody or contral of pupers or take any advantage of his pesition
6.30.16. By any stretch of imagination, the applicant cannot be
said 10 bea part of incidence of theft.

6.30.17. 1t has been reported by the Superintendent of Police, Pune
Rural that from the investigation it appears that breaking into the
Taluks Treasury and stealing cash seems 1o be the motive of the
thieves.

6.30,18. The Respondent No.6 is posted to Saswad Police Station
only by way of temporary arrangements and it js not @ regular
posting of Respandents No.6 by the Respondent No, 4 which is
revealed from the transfer order itselt

6,30.19. The Election Commission ol lmliu has directed  the

sspension ol the officers o ensure that !l the elections are dinte



g
™
"] il Ml

without amv fear amd fovour and Turther tie erie the negative '

impact on the forthcoming clectinns and dlso o mamtain the .

reputation of the Commission, Firstly, the election are over and

secondly. the suspensions are held illegally by this Tlon ble

Tribunal, therefore the consequential order of reporting  the

applicant 1o by the original post of Police Inspector Suswad Should

have followed.

6.30.20, The impugned order of the posting is [UnItive in nature,

6.30.21. The Applicamt has an outstanding service record. as

attested to by thelr superions, which speaks: volumes about the

Applicant’s work.

6.30,22. Fxamining the validity of the impugned order (n hght of

these ficts, it becomes clear that the Impugned order s arbitran

malicious, discriminatory und issued as an abuse of powes

Cirave injustice wnd prejudice hus beiy cansed to the Applcant

Hence this petiten
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7Y DETAILS OF THE REMEDIES EXHAUSTED :
The Applicant says that there is no stattory remeds
available to the Applicant, under the Service Rules. Therefore,
except this application, there is no other alternative and

efficacious remedy available w the Applicant herein.

§) MATTER NOT PREVIOUSLY FILED OR PENDING
WITH ANY OTHER COURT ;

The Applicant further declares that he has not previously
filed any application regarding the matter except those W hich are
mentioned in this original application in respect of this upplicution
been made before any Court of law or any vther authority or an
beneh of Tribunal.

) RELIEF SOUGHT @



I view of the fucts mentioned in paragmph (6) above

Applicant pray for the follow ing reliel

10}

al  That this Hon'hle Tribunal be pleased to quash and
set aside the impugned order dated Blank June 2024
and direct the Respondents to pest the Applicant on
the original post of Police Inspector. Saswad Police
Station. Tal. Purandar. This Hon'ble Tribunal also be
pleased to quush and set aside the order of duted
15/03/2024 qua Respondent No.b with all the

consequential Service Benefits.

b)  That such orders as justice and convenience may
demand from time 10 time he passed in favour of the
Applicant.

INTERIM RELIEF IF ANY PRAYED FOR ;
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4l That this Hon'ble Tribunal he pleased to sty ihe
offect and operation of the impugned order duted blank June
2024 ill the final decision of this ariginal application and
allow the applicant to wark on the post of Police Inspector.
Saswad Police Station Tal. Purandar,

by  That pending the admission of this matter the Hon'ble

[ribunal be pleased to issue ad-interim order in terms of

praver 10(z) and (b).

PARTICULARS OF THE POSTAL ORDER :

1) Numberof the Postal Order
2y Amount of the Postal Opder @ Rs:300-
33 Name of the Post Office © o Pune

41 Date of the Postal Order
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12)  LIST OF ENCLOSURES i AS PER
INDEX ABOVE,

QAP

(ADVOCATE FOR THE APP
I i AHAJ:\N}

PUNE
DATED:QS[L [2024.



Al

VERIFICATION
I. Shri Santosh Shamrio Judhay, Ape- 45 years, working as

Police Inspector Control Room, Pune Rural, Dist, Pune, Residing at-

R/304. Madhuvanti, Nanded City, Pune. Applicant as stated in the

title of the Original application, do hereby verify that the contents of

paragraph nos, | to 6, of the original application are true to my

personal knowledge and that the contents of paragraph nos. 7, 10,
!

11, 12 being grounds and prayers are believed to be true on legal

advice and that 1 have not suppressed any material facts.

SIGNATURE 69F THE APPLICANT

(ADVOCATE FO CAPPLICANT)
AAM MAHAJAN)

BEFORE ME
|1::"'_ (\‘-.‘.1;'—-"& "";:1:'.

VEERENDRA §. PATIL
NOTARY (GOVT. OF INDIA)

EMAMDWAMA PUKE |
REGH M rid

WOTED AND REGISTERED AT 4
SERIAL NUMBER _ "-Ttlnnj-?f-'iff

23 JUN 2%

PUNE
DATE  : 23/06/2024
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General Diary Deta
i AR avafr -

State (¥roa): TEAM District (frew): qa g

P.S. (9%fs anh): wwas
1. G.D. No. (oM &ifet @.): 026
2. G.D. Date & Time (a1. 3, @7 anfin a®): 01/02/2024 2014 ar=

3. G.D. Type (o &5 wgm): 5 |
4. Entry for (officer) (s ATa(af@®nd] )): SANTOSHSHAMRAOJADHAV i frfare

5. Case Type (W&o g@(d)

6. G.D. Brief (am Z=fsf #im):
oy dalt i e e A aie B3l R, 010202024 7 7. 03/02/2024 F#t wF 3 5=
Emana R, n:umzqnzu‘mm e 3l 143 Rt v sy il ol 9 aor 50
T el i TEe] A giefte wer e St Priee modt et

T ST AR TR AU ST 4 ST T M e

7. G.D. Subject (. 2, 91 fawa):
8. Acts & Sections (sifafy i aem):

Sr.No. Acts (afifz) B Sections (7&)

Signature of G.D. Entry By (. <.
Report Printed on a5 et w):

(FrEaTe Hfaw doe fe=ia): 09/05/2024
Name [#7): SANTOSH SHAMRAD

Report Printed by (&1 3o e &er):
Name (1@): Rishikesh bhausaheb Adhikari Rank (72): | {Inspector)
Rank (Ug): | {Inspector) No.(iF.): PEMH78232
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Dited -1 3102/2024

To.
Divisional Commissioner,
Pune Division, Pune.

Subject — Theft of Control Unit of E.V.M. Machine fro,

~ Strong room in Pune District
Respected Sir,

1. With reference to the above m"-'ﬂtiﬂneﬁ subject an incident of
House Breaking and Theft was reported by Purandar Tehsil official
in the Strong Room of Purandar Tehsil office Saswad on
5.02.2024.
JZO 2. As per this report,the incident of house breaking and thefl took
%24  place at Tehsil office Purandar on the intervening night of 3" and
4"February. As seen in CCTV cameras, three unidentified persons
were seen entering in the above mentioned premises by climbing
& the tree and entered the premises. They broke the lock and entered
the strong room and took away stationery and ene Control Unit
No. BCukL41601, stored in' Strong Room,

3. An offence was registered at Saswad Police Station vide C.R No.
38/2024 ws 454,457,380 1PC as per FIR Jodged by Santosh Sanup
NaihTehsildar,Purandar  Comp  Saswad,  Investigation  was
immediately started. Three accused were seen steuling the ubove
mentioned Articles. These thieves were tracked through €C v
cameras, mobile surveillance and confidential sources. Two ol
thieves namely Shivuji @ Bhaiya s/o Ramdas Bandgar and
Ajinkya /o Raju Salunkle were niabbed ou 0702 2024 whale the
third accused Sﬂﬂdlp w/o I'::J.thl'l:llh "I.'L’:tj.],'lﬂmm wis atrrested on




09.02.2024.Al| these accused are in Police Custody Remand till
12.02.2024. Ay

Under the [gui.;lli:::: ‘:i" Shri  Sanjay Jadhav, Adcl_l 5P the
Investigating Officer DySP Tanaji Barde, stolen amdg were
recovered from them within a period aof 36 hours since the
reporting of incident: From- the investigation it appears that
breaking into the Taluka Treasury and stealing cash seems 1o be
the motive of thieyes, We are still investigating the other
possibilities in this thefi, (Annexure B)

4. The Purandar Tehsil Treasury and EVM guard named ASI Mane,
posted at Saswad Police Station who was found absent on duty
during the period of incident was suspended, pending his enquiry,

| A preliminary enquiry has been ordered. (Annexure C)

3. In Pune Rural District there are total 08 strong rooms where EVMs
and VVPATs are stored for the purpose of Training and
Awareness.A round the clock guard was provided in all the places.
A check up and monitoring mechanism was in place whereby the

strong rooms were checked by police station [/C officers and
officers on night round.

Out of these 8 locations, two locations i.e Purandar and Bhor, the
Treasury and Strong room is adjacently situated. The Strong Room
adjacent to Treasury at Purandar Tehsil Office Camp Saswad has
been assigned as designated warehouse, The Strong Room has been
certified by Sub-Divisional Engineer of Public Works Department
regarding it Structural safety. (Annexure D)

6. The Tehsildar had asked o provide for 1 constable on a 24x7 basis
vide letter No.Election/L&O/510/2023 did-18/12/2023, (Annexure
E) On perusal of duty distribution chart it is clear that ininally
treasury guard was provided and a separate guard for strong room
was provided. Due 10 paucity ulf manpowei at police station m.hn'E}'_
treasury guard wis being provided which served the purpose of
guarding both Treasury and Strong Room. (Annexure F)
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3 fnei lice Station hag
On the night of incident Po i o depute AST o
Home Guard Jarande for night duty, ag; ane and

* AN remained absent
for duty and HG Jarande lefl the premiges 5, midnight

- Post this incident, security review hag hgep,

. initiated The security
mechanism has been established wiigps;

| €N strong guard of 143
Police Constables have been priwvid

ad ed by police. Now this
mechanism is being vigilantly monitoreg by myself and both Addl
SP.

- It is submitted that 1 took c]nLEl'EE A S.P. Pune Rural on 1"of
February 2024 post noon.On 2*' I conducted 5 meetingof all Police
officers in the distriet and instructed the

iaHch M 1o start preparation for
LokSabha elections. The said incident happened on 3™ February

and it was reported an 5™ February. Since [ was in Mumbai on 5™
Feb I telephonically instructed Add] Sp Baramati to visit the spot
and start investigation. [ visited Saswad o

n 6" and camped there
monitoring the investigation. We got a breakthough in the morning

of 7" and we recovered all the stolen property, One EVM CU
worth Rs,17000. and 5 bundles of Xerox Paper worth Rs. 1500,
within 36 hours of registration of cfime.

- I ascertain that secur;
hereafier
Police w

ty of EVMs is of prime importance and
shall ensure that such incident is not repeated. Pune Rural

Ul be more vigilant regarding all the election related
activities and will follow the ECT guidelines scrupulously.

Submitted for kingd perusal.
rrgj )
e kl

{ Pankaj Deshmukh yips
SP Pune Rural _
Enclosures attached Amesure A 1o E |

U
Copy 10 :-
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Spl. Inspecior CGeneral of Police, (rvE \;utﬂ“"‘ |
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Kolhapyr Range, Kolhapur. w
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Election/Urgent No. PEE. Siwe 7 oo iyl
e ——-_.__I'l"’_si_":‘-izm_ di 13 10202524
Tii
Hion e Divisiona! Conmiisdiner,
Pune Division, fupe _
(General Administrative Departiment)
Subjeet - Theft of Coatrol Unit of EVM 1 ) .
District — regareding, struny coomein Fune o
1l
Welerence - Yorur afTice kelier No S, BmdiNividitesse o _
e 08/02/2024 R vz |
Resposted Sir. 1% 22

Wil peforonee to thie subjout relened woabove il and v
URA0272024, fichual repor bs sabimiied i ollows:

tfliee trer danad

Ao Actions of the Distriet gdministration with coxpest 1o starge. secerily il
=t rihution of EV3x WY IAT fine Dimdaing anil Awiren e

in view ol the upeoming Poclbeweninry Elections: e Election Comimisuign of Dndio il
it letter dutet 17 Moy 2033 ( Annesure 1) and 20% Now 023 { Antesure 2) sl
instrueticns regordimg diseibution ol EVML - VYPATS Tor public dawiioness cimpagn
Ao |mply, Ili.'l.’J_L‘H:il'lI';'n" instruietinge swene psied Dy e Malal S Y MAYVILG
Migement o allol e moclines for awareness wl eaaing w21 Seseavhly
Comsiuencies aned o communicnie wll the polithenl puiies aboid ghe same o 2™ 80
023 herero gimesed 28 Anmexire X

PR S g LN T ‘g“llh}li"[‘ﬁ ;'p,_-.;“ i L St el 108 mptratbiets gl b B

utatlod bestrad s whil |;'l'5]“-"i'| W sl sgen iy el Uit bl s 4 T e

VVPATs Tor Trmining el A wite bl 1ol the 5T il ey sl L bz
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VWA fon: Awvarsiwss andd Tisviining dre st s dcsiilfed SHOSE RIS IR

Lib el l_1-;|,|,dg||_|_||_|1_|_|] Wil JIril sy sl KK

: , . . o [IRF 1T

Al per He indstuerions ol BOL 0 nelog Qe Ot giranganl Hlinay el o
al et ke v i AL
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praining of 12V

o s Anernre
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As insinveted, meetings ol (g fepitsentaiives of all i palificil partics have been
codueted by this alfice u e Ihstriet Jeve), Su_h. Divisionnl Officer level and Tahsil off
level 16 give information regiding wicelion process, IWHERESS Campalgn und Irniming
prowmm. I these incelings, fnsinerions give by EC) and €O, Maharashtra wors
wonnmusiented o all of hom,

The Nodal OMcer vide Toner di BI2025 | Annexure ¥),  called dewnil plans af
trninimg and publie swmreness eampaign from all the Assembly Constimencies
Accardingly all the Assembly Consituineies sibaitted thii plans and the some have
hewn sulimitied w the CEO. Mubsiaghic, bs levier dhicd 2001202023 { Anpesnre 9),

Az mwrucied by the BCL EVM Demenstinion Center g Been esdablished in the
Histrict Callectomte, To coeme public swareness, demonsiration of Voring Machine
(MDV] theough mobile vans in 21 Assembly Constiivencics al the district through 43
mvhile vans in priogress: Ao visua] Togility Bas been provided m the said mobile van
and ercative content in Jocal language (Matahi) s also being disseminated by the Office
ol the Chiel Mlector] ITieer 10 creute public awargness. Apmoprinte - security liss been
provided 1 nll the demonstrtion vais,

This alliee vide its et dawed DU1220Z3 ( Annevure 1), reyuisted Hon'ble Chiel

Llewtiorn !l O Tieol. Muhisishin sceking permission o apen the designaed warchomse a
Koregmon Park. Prite o allod e PN NPT friachines Tor cmaing the awaneness amd
waiiiing cumpalgn. Aveordingly, permisdion wis given by the Honhle Chiel Hectoel
Oicer, ﬁ.mh;',m,;mm videe their leger dnted D4N22038 8 Annexire 11 b open the

wiirehinse vad llor the EVMA. S8 the FET imssrputions,  his ofliee yequesied

rspresgritatives ol all dae political i
witrchouse vide fts letter doted 24" Noy 2023 (Adueswce 12). Accordingly all Assembily
ﬁ :nn.ql,iu.u:n:im all the disirict wene atlohed, ROZ 1L, BO2 LIS el 802 WVPATQ
Yellow Inbels menlinning wpppinmg and Awireicss stickers wore affised on these
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Vide Jetter dated 05022024 annesed heren iy Arfeyy Eivast .
iraiidsr sibwnitned o neport votig (hn EVM vy, im0 I.m“m'“ il
P o trinliyg Hinl awarghesT CRMMIEY o) gy T qu::; I
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pabslic olidays o 0322024 and GRIH0O2E vy e
at 10,00 am,  tahvil oftice sl Foumd 16 U sl gy
et was impvecdianely  communicated 10 Sub Divisjyyy
Saswed. Office af the Superintendent oF Police Mg oy g Inpesiie Han
wits callied otk place ol eidenee. Alwr I..'lehll.:linn Moty gl
footage, it was revenled thal. one contml unii yy, BUUI f1onp < T
suationary hind boen stalen from the SHOne moiy it 03,43 iy 4, 4t February 2004, Gne
seeurity guird und one home giord were appointed gl SOEUriLY ol wronn reaen A ol
Hine of enguiny it was reended thin that they were by 81 g ni:m e e
ol meidenee, Muib Tahsildde Pursiwdar regssiciet) offipe in Sesowa
CH N SR2024. wnder soction 454, 457 and 380 of 11¢
on G3022024,

¥ 11, gl
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s sealid ke i,
Yokt Ot
Fmim bk wag fyolis The
Molige OfMicer hes, Drvidicin
sl

Lttgpry pd 01

filies el boey 4 pidi:
VRE sy i) thver smbiparees PrrToies

tmmiedintely afler veceipl ol dic infarmation, Disol Fhestion Oice. Pune by leisr diied
at, 030220204 issucd show couse potice wnd calied cxplaniion from Sub Diyisony!
Officer. Mumndar regaiding the incidemee, The Sub Divisional Offieer, Pty
submingdl their cxplanation on 0602202 . As-per (g explination given by ithe S110,
EVM-VVPAT mochines were recoived e the itpose of riming sl awardhess
<amipaign. Office of the Sub Divisional Fagineer PWD, Purndar vide 1 fetter duncd
G023, vertilieg e the offiee of tie Sl visiont Qlice Marsndar i ol ik iy
here i not enough space Far Storage of EVMAYNPATS The MWD altiee suggesod 1o
Reup EVM-VVIATS Iy sirnng ruth iy Unhsi] Office Pomndar wihvieh was ceit i b be
salt. As per the PO widelines. Bloel Edueatian O, Prrtehiubut Samith Ml woas
appolated s @ inchiige of sy oo, One key ol the siomg room wos - witlh Sul
Wiviswnal Officer und one war with “Cabiildar Plsdae. s P il probsail e
every wenking dos, Ui in charge ol strong poom e e sunng 01 and goes o
rrachines: o supeivisors o] swareness e strred Al evinige tess bl me ke
back in the sty room and ihe roum f stiithinl. ATier sealini. e stz mwen o it
v sarveitinnie of sevuiity Worels. splanation of S0 P s i sed o o
Aunesure [JA .
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Disriey Election Oftieer, Pue il Supierintenlein af Mafice e Rural jolmly uim!.::d
the:spot and gaive nesessiry insiesions Ly the Police deprment. Also Special mecting
with representative of all he politieal s i © nducicd and they weit :Iuran._-d
abeout the ineidenve nl steps heing taken with respet 1 pvisigation of the simid crime
Superinkembent of Police, Pune Rifal eihfished Tive spesinl diciation scams. under
Addlitional S Spot esmnlig fon was dune .T'r:,r foperpeint experts Monioring and

exmminalion oTCCTY foomges of nigls rodiils, Il |y wass taken up immediniely.

Superintendent af Police, Fune Rurul, subinrhed a fepon W Dircciar Gunerl of Pallce on
TATI00A. A per the sad N, Iwo geewed were identified and arrested. The stolen
control unit no. BCUELL1601_ 3 paper veming and siatinary were sl Trom them nd
Me Miitic . ASH S\swad 15 wos suspended. ‘I his.office immediately communicated these
Faets i Hoahle CEO, M.S vide luticr dited 07/02:20124 { Aunexire 13 ). o

This affice called o detailed report | from Superjicadent o Police, Pune Riral on
122024, Accordingly, Supcrintendont of Police, une Rursl, vide Jetter dt, | 1ARE024
subimied w - detuiled teport. The contents of e sid report mre as follows:

| The incidence of house brenking and thell wook ploce at hsil office purmndar on the
fcevening 3% ol o feb 2024, A< s Tn she cetv canseras. 3 iidentified persing
enterei] thie premises of strng rows ol purandar bl afiee, broke e lock and ook
away sutiomry. one codtrol unit no. BCUELATEOL stared in the strong edom, As
Mlense was registered ul snswad police strtion vide C.R. Mo, 382024, 11,5, 454, 457
JBOIPC. a5 per FIR lodued by Naib Takisikdar Putandar,

| nk

Inestigation was carmied vid immedintely. Vwa ol the thivves namely Shivaii Bund et
dned Ajinkyn Sulunke were wisted on 07022024 while the *I!i[d accused Sindecp

Waghmare was arrested on 09022024, Under the guidenes of Shri Sunjiey Judfisy, 0
é"‘.lh.llil“u;w] SP (he investigation' oflicer Mr, Tuonjl Biiede, v.SP, solen articles were

recovered within n peried of 36 hous sinee noponing of the neidonce

3 The Pumndar Talhsil wisry and EMNE goaiel ASD Mioe whio wiis Wi abvacat on
duny during the period wos stspendid, pending this enguine and e liminary erjguiny
s ey ol

4, Acgonding To his repan siling oF it Senis 0 he e motve of the thicves wd ol
ptissibilitis are il o investigmed

Fahsildnr Purpndir had askerl s provide oo cominble M7 vide i loner of 181023,
O peerusal of diny distribution chpy it was <heaved th inibinlly & frowsany i wais

o

provided nnd a sepumte giand lipe strunyg voett oy proviaben], Bt hecanse of pruciy: of
“I_..“m‘“1-|r oy ey I'__'I-ﬂllll[ wirss hioen |'lr_1i1'iI|i‘I!| Wil sepvie 1 ILIOHLEETS ul !,'-'-li!-l'l-“llg

oth arcasury e strong et On Ui night oFhe ineidence police station hod depuied
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and 11 Jueaide Jett the premises 141 '
roview s Been iy

6. is fieidient seeuriy
Mogt ihis i wd Toe 1he SEONR rom,

Al sipony, kind ol 143 polid
constabloy fus been oy

Aler his incidenes, the DEQ nrvi_:wufl ‘S'FP"E'J_' IWERRRSIERLS of sirmng. oo st '
EVME-VVIPATS. for swarciiesy snd IInig BRI snd oo jagnaions seiterning |
suidlings issucrl by e ECT In s 1OBAC. AS Per the inmtrsciiug yiven by Honble ¢, -
Mohamshir ony Hily Feb 2023, all the SDOS have bigy gicied 1o eitre sirfet |
complianee of fnstrctions with rSpeel 10 SR, seourity ung disribution of EVMs-
VVEATs used fiar Tralnbng it Alwarencss. In ‘_h'-' eeting held with SD0s. RO% senior
i offiewes and nodal officors o | 2¥eb 2024, instrociions werg fiven Lo enplire sieicl
eumplinmey with respeet b s urity: OF SEORL A0S nid ile syperyleion,
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ivisional COTITIRSIONCr Office pune,
Gl fyllsugpn e IR M 0002610207 1726 161 185
Nﬁ!ﬁﬂiim g wvod 2024 Confidentin) Uate jamams

I, ‘Wil Secretary i 1,-}.inrl:'lmlw.1 Olficer

st ] € !
1 lam, Ankdibie Mumtt

Maharashtra Stald,

. Theft of Control Unlt af Evp
s l]r:z:rlr:t - vegarding. o sitat o o Py

Refercnee &- 1) Election Commiwjon nn“dil\] "
(EVM VWS-, dt. 060712024, etter Mo déiE 2004

2) Committee formation GR jeyed b
¥ Government of
Materashird, General Adminintative Department, No, EVM-
2024/Pr.Ke-13024033, de. 07204
1) Divisional Commissioner office Pune, ( General Admis
Dept) lener Nﬂ_.Gﬂ.mmimW&'zMﬂH dated | 27272024
4) Govermment of Muharashira, genera! adminisiaration dept
letter No. EVM-2024/Pr Kr, 130/24/33 duted 12 feb 2024,

Respected Sir,
With refierence to letter Now1 of Election Commission of india dr. 060272024 |

Government of Maharashtrs, General Administration Depanment has appointed two
member committée under the ci‘uirclna nship of Divisions! comimissioner, Pune vide G.R
dated 7/2/2024, Chief Electoral Officer, has directed the committe to enquire Into the
thefi of contral Unit from EVM Strong Roum in Pune distrier and submit report before
|2/2/2024 and subsequently with above reference No, 4 the commitee is allowed to
submit the reporn latest by [4/2/2024.

The commiitee decided (o visit the site of indldence & nccordingly the District
Election Offieer, Pune and Superintendant of Police, Pune (Rural) were directed 2o
remain present on 10/2/2024 at 2.00 pm at whsil office Purandor along with concemaed
officers and employees.

Accordingly an 122024, the two member committec has vigited strong room af
tahsil Porandar, Superintendent of Palice, Punc (Rural), Additonal Superintendent of
folice, Pune (Rural), then Sub divisions! Police OfFeer Bhor and Police Inspectpr
Purandas, thes Sub divisional Officer Purmndar, then Tahsildar Purondar, Olock
Edeation Officer Purandar ( Designated Officer for FVM Tiining and awarencss) |
other Police Officials ind eleation related stall of Purandar tubail were present.

The commifice oheepyel the arratgemenis pale L StRORg B and ni perused

the COTV fottage. The comimittes b asked o st the reparts frun Piseeact Flestion
pe 1




i -

Offiger,

Pune gnd Eumﬁnlgndmt OF Police, pune Rural regarding the chronology of the
evants,

The committee bas askg ¥ Submit written statements to the concemed officers
be- then Sub divisianal pojieq Oficer Bhar, then Sub divisionnl Officer Pursndar, then
tehsildar Putanday, Block Bduewtion ¢ Wlicer Purandnr (Designated Officer for EVM

*51and Pollcg Inspeotor, Saswad.
Of repurty d statements submitted by concerned officers js

District Collectgr U0d Distrler Fisetion Officer has submitted his report op

13.02.2024 which 5 nnexed oy (4 : re-1). The impartant points mentioned in the
eports as follows:

G In view of Upcoming Parliamentary Elections, the Election
Commission of 1 i, Vide its letter dated 17% Nov 2023 and 20™ Nov 2023
tssued instrictiong regarding distribution of EVMs - VVPATs for public
awareness Carmpgn, Nezessary instructions were Issued to the Nodal
Officer EVM.yvpaT Management to allot the machines fap awareness
and training 1p 2 Assembly Constituencies and 1o communicate all the
political parties abay, the same on 24" Nov lﬂﬂ.iélgmﬂ]

(i) As perthe guidelines glven in EVM Manual and the instructions given by
ECT, detailed instructions With respect to storage, seeurity and distribuion

Training are stored st designated sirong rooms at respective Sub Divisional
headquariers with Proper security and bock.

(iil)  In this regard, regular fnstructions were issied by Collector offjce {rom
time to time to all Elector] Registration Officers, Assistant Elector]
Registration Officers and Sub Divisiogal Officers directing them 1o follow
the instructions given by the ECI with TeSpeot 1o awareness campaign and
training of EVMs.VVPATS, Instructions were alsy given directly through
meetings and videa conferences regarding the same,

(iv)  As Instructed, meetings of the represenigtives of all the political plrtics
have besn conducéted by Colléctor office ot the Digiriet level, Sub

Divisional OfTicer level and Tuhsil ofT leve] 1o give infommation redrding

election process, awareness campaign and Lraiting program. In these
meetings, instructions given by ECL und Qpo), Misharashins wee
communijcated to ull of them.

e ko
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(vi)

{vii)

{wiki}

P AL

communieated 10 all ol them.
Collestor office vide its Telter dateg g1
Electoral Officer, Mahirnshtra seeking "
warehouse al Koregoon Park, Pune ¢

for running the mwareness and trainjn g 1
i . Bn. mﬂd | 3 Sial
was given by the Hon'ble Chief Flecior Offce, Eﬂw;m

wrehouse gy :

e ECl nsoctions, OIS s e a1
political Wﬂ@ _‘?h"‘m“h present ﬁ.”hc time of opening of warshouse vide
i lm:r.dnlud 247 Nov 2023, Accordingly gl Assembly constituencies of
the district were l“flmd:' m s, 802 CUs and g02 VVPATs). Yellow
labels mentloning “Training and Awarencss” sickers were affixed on
these EVM-VVPATS and also on their canrying cases,

As per the instructions, distributed swareness and (raining EVM-VVPATS
are stored at srong room. At Sub Divisiong| beadquarters with proper
securivy and lock.

Vide letter dated 05/02/2024, Sub Divisional Officer; Purandar submitted »
report stating that, EVM-VVPAT machines were received for the purpose
aof training and awareness campaign and were sigred at slrong roam at
Tahsil Office Purandar. After completing  awareness campaien on
01/0272024, all the EVM-VVPAT machines were kept in strong room and

Lhe strong room wis sealed. Due to public holidavs on 030272024 and
04/02/2024,_strong room was not opened, On 03272024 a1 10.00 am,
tahsil office siaff found thut the senled strong room kock was broken, The
foct was immedintely communicated to Sub Divisional Police Officer
Bhor, Division Spswad, Office of the Superintendent of Police Pune Rural,
Police Inspectar Saswnd was called =t the place of incidence. After
conducting prefiminary enquiry and on perusal of COTV footage, it wes
revealed that one contrgl wnil pe. BCUELAL601. $ paper mms and
stntionary' had been stolen from the srong toom ut 0343 mn on dth
Fehrmary 2034, One assistant sub inspeetor oud one bome guard were
appointed for the security of strong room. At the time of enquiry it
was revealed thot seeurity persuns were ubsvnt at the strong room at
the time of incidence, Naib Tahsildir Vornda fegivtered offence in
Saswad palice statfin vide CR N, 382024, wider section 454, 457 and 34

of IPC 1560 ngminst he unknown persns v 05022024 (Anuevure 1V)
arion, Disrid Fection Ollkee, Pune

72023, toquested Hon'ble Chiel

mission bo open the designated
It the EVM-YVPAT machines

Imimediately afier rewpipt af the Inlod .
by letler dated dr QRAR2000 Gssued sHOW cauge DOl unq called
explonation {eom Sul [ivisonal OIS Puramdar rosarding e
PE 3
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(ix)

(%)

{xl)

i
-

gubmiticd het explanation
e $DO, EVM-VVPAT
trnlrllﬂi and awWarcness

incidence. The Sub Divisiunal Officer, Mirndar
on 06702/2024 , As per the explanation given bY

machines were recolved for the purpote of
it
campaign. Offke of the Sub Divisional Engineet FWD, Pyl vi°s

letter dated 0471212023, mwmiﬁud that the office of the S:b
Divisional Oftice Purandyr 15 not safe and there is pot enough lm or
storage of EVM-VVPATs, Tne pwD affice suggested 1o kecp EVM
VVPATS in stcong room a1 Tahsil Office Purandar whichi was cetified to
be safe. As per the ECI guidelines, Black Education Officer, Panchayat
Samiti Purandar wiis appointed as an in charge of strong ro0m. uneker.nr
the strong room was with Sub Divisional Officer and othet was with
Tahsiklar Puradar. As per securlty prolocol, on every warking day, the in
charge of strony 1om opens the sirong room and gives two machines to
Supervisors of awamness 1eam aqd in the evening these machines are kept
Back in the strong room and the room is sesled. After sealing, the strong
mom i under the surveillsnce of security guards. Superintendent of
Police, Puse Rural vide leqer duted 05022024 communicated that
offence  has been registored , investigation is being carrled out and
responsibility lids been fixed wpon the palice guard and the departmental
enquiry would be initiated,

District Election Officer, Putie and Superiniendent of Police, Pune Ruml
Jointly visited the spot wnd gave necessary imstructions to the Police
department. Also Special mesting with represcatative of all the political
parties was conducied and they were informed about the incidence and
steps being tuken with respect to investigation of the said crime.
Superintendent of Police, Pune Ruml established five special detection
teams under Addidonal SP. Spot examination was dane by fingerprint
experis. Monitoring and examination of CCTV footnges of nearby roads,
hotels was token up immediately,

Superintendent of Polive, Pune Rual, submitied a report 1o Diregror
Genernl of Pollee on 772/2024, the zaid B, two neoused wine
identified and arrested, The stolen control unit no, BCUEL41 601, § paper
i gnd statiortary were seized from thery and Mr Mane . ASI Sasviad
Palice Station was suspended,

Altet this Incidence, the DED reviewed sequrity armungenients of stroig
rooms storing EVMeVVPATS for bwieness and Urainkng purpose and
issuey insfructions reieraiing goidelines issied by the 01 in this rogurd.
As per the fnstrustions givert by Hou'ble CEO, Mahurashtm oo Sth Feb
2027, sl the SDOs have been directed o ensure giper complianee i
instructions with respect W @by, securlly and disribation of EVMs-

e 5 pg 4
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. for Training and A 'b:
VVPATS ust WArENESS, fn the meeting held with

Do, ROS, wenlor police officers gpg okl o et

: fven 10 ensure
ingtroctions Were B stelet complisice wi
of strofy rooms and [ts supervislon, with respoct Lo seourity

(i)  Report of F’HF“’“'““I QIP““TE. g (Rural)
Superintendent of Poliee, PUNE Rural has submited his seport on 13.02.2024
which s annexed at L&E’Eﬂﬁiﬂ The contents of ihe saig report are as follows:

() An ingident of Louse Breaking and Thelt was reported by Purandar Tehail official
in the Strong Room of Purandar Tetsil office Cump Saswad on 5.02.2024

(i) As per this repott, the incident of house. breuking and theft took place at Teksil
office Purandar on the intervening Right of 3rd and dthFebruary. As seen in CCTV
canieras, three unidontified persORs Were seen entering in the above mentioned
premises by climbing the tree and entered the premises. They broke the lock and
entered the strong room and took sway siationery and one Control Unit No,
BCUELA41601, stored in Strong Room.

(iJAn offence was registered ot Saswad Police Station vide C.R.No. 382024 w's
454,457,380 1PC as per FIR lodged by Santash Sanap Naib Tehsildar, Purandar
Camp Saswail Investigation was immedistely siarted. Three accused were seen
stealing the nhove mentionad Articles. These thisves were tracked through CCTV
cameras, mobile surveillance und confidential sources. Twa of thieves namely
Shivajl (@ Bhaiya s'o RemdasBandgar and Ajinkyn s/o RujuSalunkhe were
nabbed on (7.02.2024 while the third sccused Sandip sfo KisshinathWaghmare
was arrested pn 09,02.2024.A1] tliese aceused are in Police Custedy Remand till
12,02.2024. Under the guidance of Shrl Sanjav Jadhov, Addl SP the [nvestizating

Officer DvSP Tenaii Barde, stolen artlcles were tecoversd from them within o
f incident. From the investigntion it

period of 36 sinee the e
appears that breaking into the Taluka Treasury and stealing cash seems to be
the motive of thicves,

EVM guard ASL Mane why way found

{iv)The Porandar Talsil freasury and
pending this enquiry and a

nbsent on duty during the period was suspended,
preliminary enquicy has been prdered.
{v) In Pune Rueal District fhere are totl cight s romns where EVMs il

VVPATS are stored] for fhe plipusic of Traiming it Awareness, A rouid the click

AL PR 5
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(vi)The Tabsildar had asked 1o provide for 1 constable 01 s

guard was provided in all the places. A check P and MM
in place whereby the strong rooms were cheeked Y police
officers an night round. O of these eight focation:
and Bhor, the Treasury and Strong room i ndjacently
adjacent to Tréastiry at Purandar Tehsl] Office Camp 59
designated watehouse.The Strong Room hay been o7

. safety.
Engineer of Public Works Deparimens regarding It Structir®!
Jeplment gt 24X7 basis vide

letter Hn-Elncthnﬂ.&Dﬁlmlﬂn,dtd-lmmm-J_&ugﬂ!E—vm Dﬂ perusal
of ity distbution ehar it s ey it iy reasory guard was provided and

separate guard for strong room was provided. Due T paucity of manpower at
police station only treasury guard was being provided which served the purpose af
guarding both Trewsury and Strong Room, On the night of incident Police Station
had deputed ASI Mane and Home Guard Jarande for night duty, ASI Mane
remained absent for duty and HIG Jarende Jeft the promises 8t midnight

we Tocations i.e Purandar

tuated, The Strong Room
swad has been nssigned a5
fied by gyb-Divisional

(vii) Post this incident, security review has been initisted .The security

mechanism has been estoblished wherein strong guard of 143 Police Constables
huve been provided by police. Now this mechanism is being vigilantly monitored
by SP and two Addl SP.

{viii) Mr. Pankaj Deshmukh 1S Further states that he took charve as S.P. Pune

Rura! on 1" of February 2024 post noon. On 2°* he conducted a meeting of all
Palice officers in the district and instructed them to start preparation for LokSabhe
Mﬂﬂmmm and it was reported on 57
February: Since he was in Mumbal on 5% Eebruary, he telephonically instructed
Addl SP Baramati to visit the spot and sturt investigation. He visited Saswad on
6™ and camped there monitoring the investigation. They got a breakthough in the
marning of 7 and recovered all the stolen property ie, one EVM CU worth
Rs.17000. and § bundies of Xerox Paper warth Rs, 1500, within 36 hours of
repistration gf crime.

(1) Statement of Sub Divisional Offiver, Purandar, Sub division Pursadar

Sub Divisional Offfcer Purandar, Sub division Purasdar higs submited her stabement

with the commitiee which s nnnesed ol (ADDOYUTE b VI Main points inthe statements

i as follows

@

1
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o e oL D T O o
2K AAVI/A36/2023 8 > SRO, it was stated that for awareness
programme. for 202 Fm,!ndu Anm?ly ‘onstituency, EVM  and VVPAT
machines will be provided: Avtsrlingly G 4 o DN
KAAVI2513/2023 dated 29/L12023 O ERO Offce, AERO) was ssked 10 do the
noedful ns per EC instructions.

(i} Office. of the Sub Divisional Engineer PWD, Pyrandar vide ity letter dated
04/1212023, certified hut the office of the Sub Divisionat Office Purandar s not
safio and there i not enough Space [0r Storage of EVM.YVPATs. The PWD
office suggested to keep EVM-VVPAT ruom 3t Tahsll Office P
which was certitified to be Saf. In the s4id strong room all arrangerments like
double lock systems, cotv, fire extinguisher etc. were provided as per the ECI
guidelines. As per the puidelines. Block Bducarion Officer, Panchayvat Samiti

inted 8 chrg o0, One key of the strong room
wis with Sub Divisions| Officer and one was with Tahsildar Purandar,

(i)l view of the Parliamentary Election 2024, BU40, CU40, and VVPAT-0 have
been received for the purpose of truining and awareness campaign for 202-
Purandar Assembly Constituency, The machine number huve been uploaded 1o the
EMS system The representative of the national and ente recognized political
parties from taluka level were called at the time of placing the machines in the
strong room and opening and closing the strong room. The minutes of the same
are also attached with the statemnent of sub divisionl officer.

Purandar was sppoiniet 85 8 INCHRTEE o Sirong

(iv) Vide letter of this office bearing No. NIVADNUK/KAAVT 124922023 dated
0571272023 (Annexure IX) and No. NIVADNUK/KAAVL (26682023 dated
1511272023 (Annexure X) AFRO 202, Purandar Vidhan Sabha Constituency
was nsked to deploy appropriate security stafl for the strong room and same
should be obteined from the Police Inspegior of Saswadl

(v] AERO, 202 Purandsr Vidhan Subhs Constituency and Tehsildar Purandar
vide its letter bearing No, NIVADNUK/KAAVIM97/2003 dated 06/1272023
{Annesare XI) to Police Station Saswad has asked for providing sppropriate

secorily staff for transpartation of EVM from diarict heed quaster (o tehsil office
ind securlty of strong rasm,

(vi)She has also visited the strong rmom on 19122023, IWNLAM, OO0z,
06/01/2024, CRD172024, 157012004 snd23/01/2024 w see whether the strong

é A /’é‘a_ pE- 7
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room is in order and. seciirity s in place or nel. Acepndingly hee remarks  are
recorded i the visit book

(i) As per diredtions of Dintrier Vlectlon Officor, ahiil puidelines of ECH EVM
and VVPATS machines awaremess work was goltg (0 anioothly, However, on
022024, from the seturity sonm(Sirony Ret) wiere the Blectronic voting
machine were ket, one control unin N, BCUEL 41601 and sfationery worth 1s.
1500 were found (0 be sthlon long with cutward register kept in the secutity
roant, The Election Naib Tahsildar his lodged FIR No. ONIR2024 on 05022024
at Seswad police station agninst an unidentificd petson-

(vilf) During the enquiry Daitntreys Laxman Mane, Police Officer Saswad and
Home Goard Rohul Prakish Jarande, In thelr statements given 1o the Deputy
Superintendent of Police and local erime branch, Pune, have stated that they have
been appointed for secusity of the lockup guard, treasury guard and steong faam
located nr Tahsil office Saswad from 8:00 pm of 02/02/2024 to 10:000m of
04/02/2024. From this; the Tehsil officer was appointed for the lockup wiiard,
trensury guard and strong room st Purandar, but they were abserit from the sTung
room al the time,

{ix)Thiz period when untowand incident happened at sirorig Foom, the SITONg fOOM
(Security Room) was under the conirol of Police officer, Hence no responsibiliny
of the sald incident can be fixed on sub-divisional officer Purandar.

(x} The police team cartied out the investipation and accused were grrested and stoken
control unit no, BCUELA1601 was confiscated from the pecused. Asostan!
Electoral Registration Officer 202, Purandér Assembiy  Constltuency  Tad
persontlly verified the said control umit and it is found that the stolen CULand
confiscated CU are same and it is in good condition,

(xi)She has juined as Deputy Collector on 2 May 2015 through MPSC in Spuits
gubte. She hus represenied our courtey it national and intemational jevel @
Hockey und Taskwondo, She T one Gold  Mednl in Teehwomlo

Commoniwealth games held ar Delbl in 2010, She is the recipient  of S151E5

prestigivus Shiv Chutrapiti Rajyi Foridln Pormskar

{xii) Helure jolning &l Prrarandir as Sub-Bivistoual uifice, e Wiy Wotking as

4 Digttuel Supply Offices 4 St
probation peiod only il Toad performed i duties of petuning oilliee difigealy

for the election of yunicipal €00

/:_éﬁf /42

stapir i have performned duties diligently- Lunng

portion, Piitie. Shie has also wothed eflicientty in

pi. B
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nuxal affected 8763 for six YeA5S-"A% per Govemment of Muharashirs Gazette

Extraorintey Nu.ﬂg"""“‘ﬂ“"”” 2 NO, ‘Mﬁlqm dated 2400272019,
s Divisional Oficer Dnd % 10 ERO Gor Puraniar sgsamiry consinsency.
b Divisional Officer Purandar 15 ool deslgnaied o5 Bleotoral Registration
Oifcer as per this gzetie: Alse: vide Gurete published on 30 jamuary 2024,
Special Land Acquisition Officer No. 17 Pune has been appointed as Retuning
Officer. for 202 purandar Assembly Constituency, Even though she s not
designarod a3 RO/ERO for Pumndar Constituency, ull the work roluted o the
clection has been done property by her, When the incident of theft was noticed
snd inform to- her by Assistat Elestonl Reglstration Officer and Tehsildar
Purandat at 4.00 pm on 05702 2024 telephonically, she was present st Yashia for
Lok Ssbha Election Training. At the same time, She instructed Police Inspector
Spswad, ‘Sub-Divisional Police Officer Purandar 1o investigate the incideat

A immediately.

(i) She submitied that while working a4 a sub-divisional officer, there was no
ity In office work of election work, In view of the above mentioned
sircutsstonces: She his not commitied uny negligence in her duty. The incident
ok plage due to the abaenée of the police personal outside the Sirong Room.
There 15 mo fault ofhet. AS per primn facic findings the pefice personnel concemed
have already been suspended by the police depuriment for dereliction of the
pificial dufies.

(xiv) 11 view of her submission she requestd that the suspension as directed by
Letier from the Flection Commission of Tndin besring no. 464/MHR024 (EVM)
WS 11 dated (16/02/2024, be revoked and no departmental enquiry be initinted

against her, IT procecdad as proposed it will be huge loss o her.

(IV) Stntement of Tahsildar Purandar
Tahsildar Purander hias submitted his statement during the enguiry before this
eommities which is annexed at (Annexure X11j. The [mportunt points mentions in
{he staement are ;
(1 'In view of the Parliamentary Election 2024, BLE-40,
have been reclved for the purpaie of training and awareness campaign far

202-Purairdar  Assembly Constituency. The machine number hove beon
e of the nanonal and stale

CU-40, and VVPAT-0

uplonded 10 the EMS sysiem The |¢Larc5::rttn’-i*
recognized political parties frim wluks evel were called at the time ol plicing

;_/?esr A e




the machines in the strong room and opening i Clining Hie <irOng room. The

ment of hsildar.

minutes of the same are also attnch with (he fAte
PWD, Purnndar

(1) I view of the report recaived T Sub Divisional ingineer
dr. B4/1272023, as the Sub Divislopa) Oflice Pommdar Wit not safe and there
was not enough space for stomge of VM-V YA TS, saine wete slored M
strong toom in Tahsil Office Purandar. The streng Foom 18 situted [ between
the Police Sub-Jall and Subs Tremury security mom, The SiFC0R pocem s
having only one door and double Jock system 18 heing followed for the said
SO ToOm.

(il As per the dircctions of FCl, arrangement (o CCTY cameras, fire
extinguisher, log-book and v.hitmliucr s in ploce.

(ivin compliance of FCI leter daed |1/11/2021 vide order 1o
Nivadnak/Kavid932023 dated 04122023, Shri Nilesh Gavali, Block
Education Officer, Panchayat Samalti Purandar has been appointed as a
coandinator und Nodal Officer for opening and ulmini-nfﬂmstmngmm‘l.ﬂn
was also assigned the duty for dissribution and collection of the EVM's for
training puirpose. The arder is attached with the statement of the tahsildaz

(v} Vide letter no. Nivadnuk/lavi/d97/2023 dated 06.12.2023 communicaled
to the Police Inspector Saswad Police Station to provide adequate police
security for strong room and sceordingly security have been provided, As
per letter no, Mivadauk/kavi/$| (/2023 dated 18.12.2023, police ingpector wis
asked to provids additional police stuff for security of strong room and mobile
demo Vi

(vi)  Persomal registers and movement registers (loghoaks) were maintined for
proper sccounting of EVMs VVPAT muchines related fo fraining and
swareness. The said loghook Lt alsu been stolen in the incident of theft. New
loghook is being muintuined ugain from 0310272 024, Tahsildar has visieed the
strong room  fram time o lime. As per the xerox copies attached along with
the staserent on 07,12.2023, 17. 122023, 21122023, 02.01,2024, 03.01.2024.
11.01.2024 and 16.01.2024 tbisildar lue visiteld strome room and eosuned
about the seourity.

(vilj  On OSH22024 ot p 00w Pabsd) otfice stall Puraiidap found thei (be
sealed siringg room Jock was biuken The tuet has béel communicated b Sud

Diivisicnal Poliee O3cer Whor Privisiin, Saswid, and the Police [nspecios

A e plive o ancldenoe. Al comdysting

Suvwnd  aoad - called T
pg L0
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orelinary enquirys & W48 TEenled tha, s

(VT)

ne contl unit po, BOLE
. BCUELA 160
arong 100 tins been solen. Aterrdin  Bielisni e

yubmitied W sub Divisione! Offcer Murnndar Vide letter o,
NivadnukAnVI 131024 dued 05020009 gy ubrmiited u:
Collegtor Office. The thefl mpart way fijeq With the police statians,
socondingly the offence 1S oo fegiuicrey yy Saiswad pelice station vide
CR N, 382024, under seotion 454, 487 qg 340 o 0o againm the
unknown persons o OSAR/024,

(vili) Vide letter no. Nivadmikkavi 1182024 guey 06,07 2024, dersit repion
was submined to the Sub Divisional Officer Purendur, The police team carried
out the investigation and secused Were arresteq end stolen cuntrol unk no,
BCUELA41601 was confiseated from the: ncoused. Tahsiidar hes persamally
verified the said control unit and it ks found that the stslen CU wnd confiscated
CU are same and 1t i in good condition,

Statement of Block Eﬂnmﬂﬁm Officer Purandar (Designated Officer for
EVM Training and awareness)
As per the sttement of block education officer which Is annexed at

" {Annexure XIID), he was appoinied a5 Officer-in-charge for opening and closing

EVM sirong room by Assistant Electors! Registration Officer vide anler no.-
nivadnul/kevi/495/2023 Dated- 04/1272023, He used 1o remain present a1 strong
room while opening and closing of it. He hax maintined EVM fnwird and
outward regisier, EVM logbook and Visitors register since 07/122023, While
closing the sirong roorm, the loghook was kept in the seafed strong room and EVM
inwned and outward register, visitors register were Eept in the Tehsi] offics, The
saed EVM logbouok has been stolen from the BV strong room during the incident
of thefl which happened sround 04022023, The complaint hove been fled a1
Saswad police station. From 05/02/2023 onwards, a new EVM logbook has been
mainthined. EVM inward and outward registér and Visitors reglster are in place. -

Statement of Sub Divisional Police Officer, Bhar
Sub Divisionsl Police Officer, Bhor hns submited his siatement belfore the
committes which i anmexed st (Amnexyre XIV). In the statement he s
submitied his explunition s under:

(i) Assistant Elegtom) Registration Olleer 202+ Purandir Vidhan Sablia

Constivency: anid Tahsildnr Purandir addressed 10 e Tnspeetor of Police, Sl

Polive Sution and sent (el letter hiring outwarnd oo, Mumiber Blection » K.Y

pe-11
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mﬂﬂﬂﬂﬁhﬂlfﬂrwnﬂn;m,& V. M and VVPATS ﬁmnﬁuvmﬂlﬂmh
Godown Koregaon Park, Pune-] 1 e strong room wt Tahsil office Purandur. With
regard 1o the same, PN/2232 was appointed for Facart Duty. Puring this time, he was
at Nagpur for Winter Assembly Session Securlty. Thereatier AERO 203 -Purshiag
Visthan Sabia Consitueney und Tahyyilgyy pyrandar had mige theit sofrespondence
vide tyeir Chtwarl No. Blection v /s 107202 3K Restion Mot Urigont/Mast Tmporiant

'Hl.;_d. I_Q:LIJ R;L_H!EHI‘_HHII ﬂ.liﬁ ﬂ.l']_ ﬁ‘m!im‘nijﬂ_t_ﬂ wis mﬂg“_‘ﬂml‘mﬂi

Police Otficer, Bhot Division, Suswad Offjes, From 06.12:2023 to 22.12.2023, he
was present for Magpur Winter Assembly Session Security: After retumning from
Winter Assembly Session Security, he he rejoined office mnd visited strong room &
ﬁﬁ,ﬂgﬁ—“&mm% entry of which has been made in visit
register:

(i) As per. the letter of the Tahysitdar Purandar dated 18.12.2023, Palice
Inspestor Seswad Police Station had fssired a Jeter duted 19.12.2023 1o the Tehusildue
m@m_um&mﬂmmmm_&mm

With regard 10 the suid lester, vide Ir:m:r no, (433/2023 dnued 26.12.2023, (Annexure
XV). he has instracted Police Inspector Saswad P.S. for deploying proper guard 24 X
7'fo strong room security and check the said pinee by visiting from time 1o time.

(i) However, the Inchargs Officer Saswad Police Station had provided
separcte policemen from 19.12.2023 1o 22.12.3023 for strong room #nd freasury

guard duty. Meanwhile incharge officer Suswad Police Station had provided police
men from the available manpower 10 other police stations. This includes manpower
provided 1o Indapur Police Swmtion oa 19.12.2023, Jejuri Police Station on 17.12.2023,
Roregeon Bhima fom 18.12.2023 1o 62.00.2024. Khanavadi, Saswad Police Sation
LG. Security from 03.01.2024 o 04.01.2024, Khed Polcie Station Sesurity for
Hon'ble Chiel Minister from 05.01.2024 1o 06.01.2024, Solapur VIP Sevurity from
16.01.2024 10 18.01.2024. Phalten VIP Security from I7.01.2024 1o 18.0 170 8

Ranjangson, Lonavals Jarange-Puti] Security from 24.01.2024 10 I5.01.2024. Dye 1o

this thers wag shortfall of man pewet 6t Police Station, hetice, it was noy

______

possible to
deploy separate police men for stong oom i tewsire pud duiv, Al

Strongroom pnd freasury are adjncent to eoch other due to whick trelsury guacd
policeman was wlso doing the duty of SWONE room guard. Theeeafier, He has
persanally visited the said place o 20122025 LERLI0Z, 2301 2024, The enries

_ A pg. 12
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ﬁ-ﬁ.i!.zﬂﬂ fo 22.12.2023, Shree. Kahir Narayanpyy
24122003 (o 26.12.202% Koregaon Bhima wigyer, oo Security from
28122023 t0 01012024, MabechHIR S48 Chief Mintyger yioy v cecurity within
limiis of Khed Potice Stutlon {1om D4L2024 100501 2094 g peeis India
Ramnath Kovind visit Securlty duty Within the limity o Sacwsd pofice Sistion on
07.01.2024, Secueity for Prime Minfter of tndia o Ayiaiier Sotpaur Roral
jurisidiction from 16.01.2024 to 19.01.2024. Mandhardes! Yourn and Raireshroer Fort
Gad Kot Mohim Security within the imits of Bhor Police Station from 24.01.2024 1o
25012024, Also during the said time, he has visited 7 serions offences spots, also by
performing his regular dutics i his office including his personal investigation work,
und other office work, He s visited the Strong room from time to time and have
given appropriste instructions to the police guard. So ulso during the visits at Saswad
Palice Station, He instructed the Incharge officer Saswad Police Station to check the
strong rooin. As per the order given 10 the Incharge officers under him and the Second
Officers, 1) APl Bajiraq Dhekale on 20122023, 112012024, 01.02.2024, 2) AP
Vinod Mahengade dated 22.01.2024, 3) PSI Umesh Chikane Reader Sub Divisional
Police Officer Bhor dated 19.12.2023, 23.01.2024, have visited the said strong room.
Also, 1} F1 Patil, dated 23.122013, 2) APl Navsore dated 28.12.2023, 3) PSI
Choudliory dated 21.01.2024, 4) PI Pawar date 22.01.2024, so also District Night
Round Officers, Assistant District Night Round Officers. Divisional Night Raund
Officers, have also visited and checked the guard and made siation diary entries.
(iv)With regard w0 the above enquiry, he stated that, he is very serious
regarding the work related to the Election Commission of India. Durlng his first
deployment, for Lok Sabhz Election 2019, he was posted at Bhammgad Division,
Gadchiroli. They have conducted the above mentioned election in peace without any
untoward incident, by deploying proper police security and following riles
meticulously et such extromely sensitive, remote nd Naxal affected area. Also during
Assembly elections 2019, he was Posted at Phaltan Dision Satara District, where they
have conducted elections in peace without any unfowand [ngident. Also during the
local houdy election 2022 and Cirampanehayit elevtions he hins discharged s duthes by
following all eleclion relatid s meticutously, He bas followed all the vrders and
mstrwctions issued by Hon'ble |lection Commission, District Election (fizer, Senior

Police Officers, lime 1 Henes e dllschirged his e Along with s regular work

4 Y-
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he has issied writion Instructinng 4 Police Tnypector Saswod Polic dated 26.12:2023
and guided him reganding Security of wlrong room.

(v) With respece of the sall incidence, wi offence hus boen registercd at
Suswad Police Sumion Wi Seo. gag, 87, W0 of 1P vide CR, Mo, 302024 on
05.02.2024. The sald olfence hgs Beany iriveatignted perscnally by him during which
he has formed S teamin ang Obtained ¢y finstngpes from Tehall Office Saswad u
Maldhirs which is 23 K BWaY, also, wigh the help of technical analysis and
confidential Information, mnbbed 2 aicused and mrrested them accordingly. They have
mﬁ:mdl.’hnnjdtﬁm: tingd 'h““ﬂlﬂ'-ﬂiimptﬂ)'lﬂm"‘m fom them. Als
during the investigation it yp revealed that the said thefl was committed only with

the intention to eam economig Bein, and there was no other intention for stealing the
said Control Unit ol EVM machine

(vDDuring his entire setvig

DG Insigniz, Hon DGP Maharashira Stute,
Mumbai, Special Service Medal, Interngl Security Medal. During his entire service no
Snquiry has besn made againsy him yng np punishment was given to him. He
submited that during diseharge of his duties, he was not at all neglipent and
imesponsible, By considering il (e shove mentioned facts, the suspension order
passed against him be revokced and not o ordet he depirimental enquiry against him.

Storuge of EVMA' Opening/Closing of EVM
Warehouse and Secarity and Safety Arrangements

The ECI gives following protacel fur worage of EVMs Opening/Closing of EvM
Warchouse and Security and Safety Armangements during non-election period as well as
for EVM/VVPAT for Training and Awareness (Manual mgh@au@]@gm
Edition 8 August 2033 and-guidolines issued by IEC by leteer dateq. | {7Viimiber 3031,
14 November 2033, and.afso By Chief féeioml Officer MaBlrasft dhiel 17 ovomibes
2023360 20 Novernber 2023

1 Protocol of EVM/VVPAT for Training and Awireriess:

(n) For the parpose of Training and Awareness (&AL Disiriet Election Officers shall
take out EVMs keeping the uverall upper celling of 10% of the yoial punsber
slations in the district Awureness EVM shall be wsed only

outreach mode described in para 5.2 and 5.3

of palling
the luimovative physical
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e First |
(b) T shall be cnsiied (At anly First Level Checked 0K Byigy sl be usetd for the

aftresald purpose.
- 1) Stinte §t : -
(¢} The represeatatives of Nation® © ecomnized Political Parties shall be fnvited

1o Witness the process [rom opeming and closing uf ——
parpese of tnking out the [V Ms undet videography, sl

(d) The list off such EVMs shall be provided with weknowledgment t the National and
State Recognired Polionl Paties This list shall also be shaged with ek ledgment 1o
the candidatesiheir agents 85 and when they are finalizeg.

() A yellow colar sticker mentioning “Training/Awntenes™ shall be affized on suck
EVMs and also on fheir carrying cases without faii

(0) There shall be no distinction between Training and Awarcacss EVMs. The machines
marked for Training/Awareness could be used interchangeably between Training and

Awnreness purpasc inter-changeably.

2, Storage of EVMs

i) District Hend Quarters/Designated Warchouse

i) In Trexsury

iiii) If it is not possible to sture us abave, then the altemutive storage place shall not be
below the Tehsil Headquarters, The saume shall be done with valid rcasons with the
approval of the CEQ concemed.

(2) The EVMs (Trining &Awareness) shall be stored in o separate designated
warehouse, not below the sub-division heedguariers with proper security and lock.

(b} In no case, EVMs permining to Training and Awnreness shall be kept in FLC Strong
Room, ]

(c) For opening and closing of Training and Awnreness desipnated warehouse, there is no
nesd to invile the representatives of the recognised political parties. However, the cpening
and closing of the desipnated warehouse shall be done by the mithorized officer
pomineted by the DEQD.
{d) A proper log-bock shull be mnintained for proper account af EVMs permaining 1o
Training and Awnrencss. .
(e} Such EVMs shall be given only w ihe suthorized officials deputed by the Districy
Election Officer.
(1) After the eonclision of daily raining i awarEness progrims, hose imsiHings shnll bg
wwored i the desipn aterl warelioe anly

s @
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) Double Lock System winy Al keys of cueh Inck with Two sgparate specificd
ollicers

" Mininuum Half Section of Armed iee for 24X7 securly {only Gveriment

Security Personnel), Home Guards Segurily as an exception when regular
Instatlation of CCTV Camera 1o capture hall dovr and corridor with DVR for
storing ut least 30 days recarding,
'h'l Lﬂﬁbmkfnr each entry and exit,

V) Doty roster for security porsonpel,

vi)  Videography &t the tme of the opening and closing of the warchouse
(recording of last inspection 1o be preserved till the next inspestion)

vil)  Adequate fire safety and fire alarm system,

i)

4. Custody of Warehouse Keys: DEO is aver gl in-charge of the safe custody of EVMs.
i) All the keys of Logk -1 with DEG & afl the keys of Lock-2 with Dy. DEO or
equivalent. '

ii) Warshouse outside the District HG- all the keys of Lock -1 with SDM & all the keys

of Lock-2 with Tehsildar or equivalent,

i) Deposit keys in Treasury and maintin proper log book for depositing and taking out

the keys. If there is no provision of Treasury, the keys shall be in the custody of the DEO

snd Dy. DEO concemed.

iv) Handing aver and taking over of the keys ta be a part of Centificate for Transfer of

Charge (CTC).

S Maintain details of EVMs in- i Master Stock Register (MSR) for every district as per

format in Annexure-1 of Manual on Electronic Voting Muchine Edition 8 August 2023
The CEO Mahnrashtra vide leter No. EVM-2023/pr, koo 70123733 dued

20.11.202% instructed to all DEOs to folivw same protocol of secarity aud double lock

system for training and awareness ENMs os mandated by EC1 for FLC OK machines in

strong reom.

O the sl of visiof the vummities, CCTY Tootage, repor af DE Pie, report
n -

' s el
: it dubiiied by SDO Poraadar, SDPC Hhot, Tah
of SP Pune und wrinen siateiits

#
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v o gq

Purandar and Nodal Ollicet, docuntets subMineg yy o

isssed by EC1 and CEQ from 1ine 10 e the ohyery g

I The .'l'll.l‘l'l.ﬂ coory was found i @00d condiyiy,
reganding suilabiliy of SFONEIOOM 18O recqy,
COTV, fire exingulshir . 1 MO0 Milble gy per gy o Visit book and
EVM movement register { ot relster) i foung g place.

2) DEO and collector,Puoe has comveyed all ngirucyign, eper o FROA,
AROx nd ather poncemed QITICETS from time 1 e, including the letter dated
08122023 regarding Instructions on security ynq safety of EVMs. The DEO has
follewed Instructions of ECI regarding storsge, security and safety armngemesnts for
EVM, warchouse/strongroom (n0n-election period) before ditribution to the SDOs.

After the receipt of communication regarding the 302 . Purundar incidence,
DEO ook immediate action to all for 0 repont frog, SDO and to communicate the
same 1o the CEO Maharushira.

3) The SDO Purandar and Tehsildar Purandar, afler receiving of the EVMs from the
DEO, have carried aut the procedure for the strage of EVMs, They have obtsined
ceriification from PWD for creating strong room at Tahsil office. Purandar, The SDO
headquarter and Tahsil headquarter are both located ol Purndar, The SDO has
instructed Tabsildar and the Tehsilisr in tom bas piven iniruetion o Pollee
Inspector, Saswad Police Station 1o provide pollee security fir the sm toom ot
Tahsil Office, Saswad. Both SDO snd Tahsildar have visited the stong room from
time 1o time. The Tahsildnr has designated 2 podal officer as incharge for awareness
and training EVMs, The nodal officer has maintained vist book, EVM in-out book
(Movesment Register) s reguinsd.

It is observed thet regarding the safety and security of EVMa received for
wwireness end fraining, the SDO hes directed fo the 'labsildar vide letters dated
05.12.2023 and 1512023 to ensure approprists police security for EVMs. However,
the strength of security personnel to he provided has not been mentioned n these
letters. The Tahsildar has communicated tn the Police Inspecior, Saswad Police Stution
vide letrers dited 06.12.2013 and 18.12.2023 to pm:iﬂc for security personnel. However,
in the communication dated 18.12.2023, the Tahsililar bos asked the Pollee

Otities on record und guidefines
ns

mf.'

Inspector, Suswadl to provide ¥ 24%7 one police stafl fur the security of EVMs. This

is ot in accordance with Em_ﬂgj;jgﬂnu to provide for minimum half section of

armed police of 2447 security, N
it v

e &

-
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q 4) The 8P, Pune Ruml condwcted moeqis

, i to instrucl

C—— - mm“m'ﬂ of all police olficers In the Dristriet

The SPPO. Blior by e Wbl comimmication 10 poliss imspector, Saswad 1o ¢
Eﬁi‘kﬁl‘ﬁ'ﬁﬁfﬂi..muﬁﬂ._ﬂgm]h_ Aot {he sironu moom 8t Fakwil ({Ties. Sagwesd,
Howsver, the skt O sesurity porscgnel 1 e provided 14 not meationed in the letes
?Mum““"‘“ o0 fom_me :u-mun b-II.IL-J:!IIJMMl aly_Asthun i the
mﬁmunlammhguimﬂmm L. half sectjon mandated s per ECT wuide|ings,

The Palice Inspector, Saswad Was i charge of immediate supervision of security
personnel and wats responsible 1o ensyre the provisien of sdequate (half section), 24%7
secunity. I is observed thit U entries in Spswad Police Station Nokuri Batawda register
shows duty allocated 1o police persinne] as reasury amaldsr bt does pot show any
deployment for EVM strong room with an exception of only four diys Le. 19.12.2023 1o
22.12.2023. The lockup guard duty register mainiained at the guard room of subjail at
Tahsil office does not have any menton of ‘churge handover of EVM strong room till
05.022024. Entry of EVM strong room hendover Is found in the lockup guard duty
regisier only on 06.02.2024, a duy after the theft FIR was lodged. This points 1o serious
supervision laws and gross neglipence by the Police Inspestor.

However, il must be noted that the administrative and police machinery took
immedinte messures and the culprite were srrested wilhin 36 hours of the incidence and
the Stalen Control Unit was retrisved in good condition.

nsion and mendat the Commiftee

The committes derives that security aspsct of EVMS is the major issue that needs
to be taken into consideration in this context. The Tahsildar, Purandir on instructions of
SDO. Purandar has communicated to police for providing adtquite security but they have
failed to mention elearly the quantum of seeurity pessonnel as mandated by the ECL (ie
minimum half section). While the concerned officers i.e. DO, Tahsildar, SDPO, PI have
mken into consideraticn some aspects of the ECT puidelines on security nnd safely
arrangement for EVM warehouse/strong mom, they have not followed the guidelines in
totality.

As stited by the SP and SDPO, due to the paucity of persofinel, adequate <esiiticy
could not be provided by the police. However, absence of any commynieation to DEO
regarding insufficient avnilability of securily personnel by the concemed olficers
indicates that the DEO ind SP were 1ot informed about insulficient stafl, Inadequate

seeurify personnel were deployed for security amd safety of EVMs, The appointed
' the strong roam g the doy of incldence.

police ASI and home guurd were ot preseet o bg. 18

& 3

@

@
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Adiitionally, the incldenc® went unnetleed on entire guy of Suney g4 03,2024, This
indicates gross negligence in unstﬂ']ﬂ‘?‘r lﬂl‘ﬂqllﬂn SRty MATE and lnck of supefvision on |
seurity on the part af $P0. SDPG. 1“:“””;@ Police Iriipector,
| mmmﬂﬁﬂﬂmiwiﬂfuﬂwmh"m"hﬂﬁ“hm;ﬂumummmu
| ek of sapervision on deplayYed security PErsonnel were muin causes that led 10 the 202 -
Purandur fncidence:
DO, Puranda, <pp0 Bhor, and Tahsildar Pursngdar have been already piil undet
suspension. Committes recommends that the locel Police Inspector, Saswad Palice
Sution who s directly responsible for deployment of security: porsonnel and for
supervision of security shall uls® be put undet suspension, with consequent disciplinary

el ion.
? W
" o B
( Sunil B, Flnilari) ( rakant Pulkundwar)
sl Inspector General OF Palice, Divisitnal Commissioner Pune, Division

Kolhapar Range Pune
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afties ahont EVM
ared training dueed

ity apd ditribution of

- i —

‘r' Lo
q 2' List af Auneanre
f Annoxure-] | DR €l o g and [iinirket Nhectinn Offoer report duseil
~ 13.02. 2004
Annevare-11 L::;lmunwmkm of I o sl M el al
' AT machi for awareness
‘ ‘- - “;I ! 241 lu”,_L e ) hodppeenit ToX
Annexure structions wi
| : With respect to storage, 6
| e ;J{T“JWM: for Trainiog and AVsFeicss Baawod ol
= — ol ¥ DLO dared 08 12 202 -
LAnaexarelV_ | FIR no. 382024, under scetion 454, 457 aind 380 0f IPC 1360
Annexure-V Sub m“‘i"“ﬁ‘tlﬁ.‘.nglw WD, Purndar cerlificate of strong
P | Foom dated 04,13 2023 - — -
 Aupexare-V1 lllstmnnlmff Superiniendent of Police, Pune Rural dated
R 15.02.2004 =
- Aopexure-Vil Letter of Til‘l!i:ll-’ﬁﬂ? il-ik}&ﬂ for  24X7 security, datesd
L 18.12.2023,
| Annexure-VIH Statement of Sub 150 icinat Gifficer Purandar
~ =aiement of Sub Divisional Officer Puran p— =
e Annexure-IX letler of Sub Divisional Officer Pumndar beaning No.
| NIVADNUK/KAAV1/1249/2023 for deployment of appropriate |
| | security staiT dated 05,12.2023 M—
Azpexure-X |letter of Sub Divisiopal Officer Purandar bearing No/
NIVADNUK/KAAVIR668/2023 for deployment of appropriste |
| security staif dated 15.12.2023 -
' Anoexure-XI Lener of AERO, 202 -Pyrandar Vidhan Subha Constituency and
f Tehsildar Purandar No. NIVADNUK/KAAVIM9T/2023 dated |
| 06122023 to Pelice Station Saswad usking for providing
| | appropriste securily
_Annexure-XT1 Statement of Tahsildar Purandar
_Annexore-XI1 Statement of Block Education Officer -
| Annexure-XIV Statement of Sub Divisional Police Officer, Bhor |
| Annexure-XV lemter of Sub Divisional Police Officer, Bhor no, 643372023

dated 26.12.2023, esking Police. Inspector Saswad P.S. foe
deploying proper guard 34 X 7 for siong room security
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Sit,
In continuation of Commistion’s lener

subject wited, | am dirceted 10 refer 1o letter
15022024 of the Chiel Electoral Officer, Maharasi

dated 1470272024 of the enquiry commitee in the

A

Commission has direted that in sddition o the

fer af even Mo

comveyed vide Commission's lel
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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUHB&I

TION NOS, 2p
GINAL APPLICA 5, 206 & 207 ALL OF 2024
o (Subject Suspension)

1. ORIGINAL APPLICATION NO. 205 op 2024
DISTRICT : PUNE

Smt, Varsha Landge, l
Age : 38 years, I
Working as Deputy Collector / Sub Divisional)
Officer (under Suspension} Purandar, Dist. Pune |
Residing at- Purandar, Dist, Pune, J

APPLICANT

2. ORIGINAL APPLICATION NO. 206 OF 2024
DISTRICT : PUNE

Shri. Vikram Mahajan Rajput, |
Age : 34 vears, |
Working as Tahsildar {under Suspension) |
Purandar, Dist, Pune. |
Residing at- Sukhangan Apartment, j
Sornort Road, Sasswad, Dist. Pune. ]
APPLICANT

3. ORIGINAL APPLICATION KO. 207 OF 2024
DISTRICT : PUNE

Shri. Tanaji Dilip Barade, |
Age - 36 years, |
Working as Sub Divisional Police Officer, Bhor,)
Pune Rural, (under Suspension) |
Saswad, Dist. Pune, I
RES“’”I‘IE ut- AL Posi HHUEHLHI. Tal, Karmala, |
[hst. Salapur, |

APPLICANT
VERSUS

1. .Bltiitﬁ of Maharashtra,
Phrough Addition) ©hiel Secretan

Home Department, Mantralisa
Mumihie- 400 010
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?

2.  The Director General of Police, !
Maharashiry State, Mumbai, ]
!‘:flahn‘rnﬁlﬂ.rﬂ Police Headguarter, ]
Shahid Bhagat Singh marg, Colabd, )
Mumbai- 40 001, l

3.  The Bull“lntundent of Police, )
Pune Rural, Chavan-nagar, Pashan l
Road, Pune-41 008, ]

4. A.CS. & Chier Election Officer, ‘
General Adminisiration Department, |
™" Floor, Madameama Road, |
Hutatma Rajguru Chowk, ]
Maritralaya, Mumbai.32 !

S.  Election Commission of India, )
Nirvachan

Sadan, Ashoka Road, ]
New Delhi-110001. |

... COMMON RESPONDENTS

- Smt. Punam Mahajan, Counsel for Applicants
m all these 0.As..

APPEARANCE

: Ms. 8.P. Manchekar, Chiel Presenting Officer
for respondent authorities in all these O.As
: Shri Alok Sharma, counsel for respondent No.3

CORAM : Hon'ble Justice Shri V.K. Jadhav, Member (J)

RESERVED ON : 19.03.2024
DATE - 02.04.2024

————

COMMON-ORDER

1. Heard Smt. Punam  Mahajan, learned  counsel

appenring for the applivants, Ms, S P Manchekar, leamed Chiel

Presenting Olficer appeating for respondent authorities and Shri
tl'.' L
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DLA 5, by g 07 1) of 20024

; volinse] | .
Alok sharnut, fearnes! t for respondent No, 5 1.0, Election

Conpission af Indin

2, All three applicants in the uforesaid three respective
Original Applications are the Government servant from different
cadres, however, they Were Served with the suspension orders by
the Revenue and Forest Department on 09.02.2024 and Home
Department on 08.02.2024 in terms of the directions given by
the Election Commission of India by communication dated
06.02.2024 semt to the Chiefl Secretary, Government of
Maharishtra. The applicants have been suspended for the lapses
on their part in making secunty arraignments for the Electoral
Voting Machines and VVPATS (in short EVMs-VVPATs). Thus all
these Original Applications are laken together for discussion and

decided by this common judgment and order,

3. Brief {acts as stated by the applicants giving rise to all
these Original Applications are as follows :-
[} Inview of the upcoming Parlisnmentary Elections, the
Election Commission of [ndin vide ns lefters dated
17112023 and 20.11,2023 ssucd mstructions regarding
distribution  of fyMs VVPATS Lo public  awireness

campaign. Thi pecessiry instricions have been issied o




foi

i K 115, i e ;!lJ'F;l_'ll ol 2024
T

the Nodal Officey joyp yyirat Minaggment to allot the said
MACKINER for ayqropess il timng 1 3] .fasemly
Constituenciey And to communicale all the p-nhticﬁ'] parties
in thig regiard an 24 11,2023, In terms of contents af the
EVM Manual ang alsa as per the instructions given by the
Election Commission of India in this regard, detailed
instructions waere given with respect to storage, security
and distribution of the EVMs-VVPATs for Training and
Awareness to all the SDOs hy the Callector vide letter dated
08.12.2023. In terms of these instructions, distributed
EVMs-VVPATSs for Awareness and Training are required to
be stored at tlesignated slrong rooms at a respective Sub

Divisional headquarters with proper security and lock,

fil In view of above, 40-Electoral Voting Machines ie
EVMs (CU-40, BU-40 and VVPAT-40) were allotted 1o 202
Purandar legislative Assembly Constituency in  Pupe
District for Voters awareness and  Publicity. These
machines were Kepl in strong room at Tahsil Office.
Purandar ot Putie. Alter completing awareness campiign
during the day hours, all the EVMAVPAT machines were
again Kept i the sttbng room wnd the strong room used o

he sealed. As per SECUnty protocol, on every workimg by,



g sirong
purge oF 8 I oo
the T1¥E ’ VOpens the strong roam and

A " 5 Al
gives: two M hines 10 Supervisors of awareness tram and
in the evening these michines are kept bnck in the strung

roont.  After sealing  the strong room s under the

curveillance of SECUNILY guards and CCTV inmalled therein.
i) Om 05.02.2024 at 10,00 a.m., Tahsil office staff,
purandar found that the sealed strong room lock was
broker, This fact was communicated o Sub Divisional
Police Officer Bhor, Sub-Division Saswad. After completing
the prima-facie enquiry and inspecting the CCIV footage, it
was revealed thal one control unit No. BCUEL 41601, 3
paper rims and stationary has been stolen from the strong

room at 03.43 a.m. on 05.02.2024. One security guard and

one home ghard were appointed for the security of the said

strang room. On the basis of complaint lodged by the Naib

Tahsildar Purandar, Crimé No, 38/2024 came to be

registercd  at Police Statiot Gaswnd for the offences

punishable under sections 454, 457 und 380 of IPC agamst

the unknowr persons on (.02 2024

i Immediately  after pece i ol the lnformation. the
erier dated 01502, Mty

District Eleciion Office, Pant by 1



103

(A, A0S 206 Fe 207 all of 2024
b (3:A, 205, 206 e 207 all of 2

ssuUed shoy enuse notice and called explanation from the

Sub-Divisiongl Officer, puranidar regarding the incidence.

The Sub ”i'ﬂ‘i!!-iunﬂl Officer,  Puta ndar  submitted

'—'H"imﬁﬁﬂ of 06,02 2024, The Superintendent of Police,
Pune Rurg vide letter dated 05.02.2024 communicated
that the offenice has heen registered and investigation is
carried out gng responsibility is fixed on the Police guard

and the D’"-'Pﬂl‘tmemal Enquiry will be initiated.

v} The applicant Varsha Landge in O.A. No. 205/2024 is
from the cadre of Deputy Collector and working as Sub.
Divisional Officer, Purandar, Dist. Pune, the applicant

Vikram Mahajan Rajput in 0.A. No. 206/2024 is from the

cadre of Tahsildar and working as Tahsildar, Purandar

Dist. Pune and the applicant Tanaji Dilip Barade in O.A.

No. 20772024 is from the cadre of Dy. Superintenden: of

Police and working as Sub-Divisional Police Officer, Bhor,

Pune Rural, Tq. Purandar, Dist. pune.

(vi) The Election Commission. of India vide lener dated

06.02.2024  has direcwed (e Chief  Secretary ol

Maharashira  State  thal  the  Syb-Divisional  Officer.

Tuhsildar aml Sub Divisional polige Olficer concerned be



E'Lﬁi_z.ﬂ_—’iL:-’Hfl_"k. 207 ull of 2024
104

under SUSPERSION immediately and disciplinary

placed
Pl‘:m-t-dlllﬂﬁ be initiated agyiny them. It has also been
directed o 1he Chiel Electorg) Officer, Maharashtra to
constitute a committee and 1 enquire into the matter and

submit report to the Commission within & week.

(i) In terms of the directions given by the Election
Commission of India and the Chief Secretary of
Maharashtra State In connection with the letters received
from the Chief Electoral Officer, Maharashira in this regard
and report submitted by the Collector, Dist. Pune, by
impugned separate orders dated 09.02.2024 the Revenue
and Forest Department has suspended the applicants
Varsha Landge, Deputy Collector, Purandar, Dist. Pune in
O.A. No. 205/2024, Vikram Mahajan Rajput, Tahsildar,
Purandar, Dist. Pune in O.A. No. 206/2024 and by arder
dated 08.02.2024, the Home Department has suspended
the applicant Tanaji Dilip Barade, Sub Divisional Police
Officer, Bhor, Pune Rural in O.A. No. 207 /2024, Henee, the

present three Griginal Applications.

4 fof the applicants in the

Learmed counsel HPPeAring

aloresaid Original Applications sybmits that n view of Section



[y

H (1.4, 405, 206 & 207 ull of 2004

28-A of i
the Represenyaging o Peagile Act, 1951, Returning officer,

residin :
P g officer P deemed 1o he on deputation to Election

Commissj
IBS100 for (he Period commencing on and from the date of

the i 1 . ; i
notification t‘-ﬂllmg lor such elettion and ending with the date

of d i g |
eclaration of the results of such election antd accordingly

such officers, shall, during thay period, be subject to the control,

Supernnteridence and discipline of the Election Commission.

Learned counsel in this context submits that @s on the date of
passing of the impugned orders against all the applicants 1.e. on
08.02.2024 and 09.02.2024 respectively, no election notification
has been issued as contemplated under Section 28-A of the

Representation of the People Act. 1051,

3. Learned counsel for the applicants submits that in
terms of the directions given by the Election Commission of India
in the letter dared 06.02.2024 1o the Chiel Secretan
Government of Maharashtra, Mumbai to place the applicants
under suspension immediately and the disciplinary proceedings
be initiated against them, the impugned suspension orders came

to be passed by the respondent No. 1 i respect of applicants m

O.A. Nog, 2052024 and 206/2024 on 00.02.2024 and applican
M ¥ ol

in OUA. No 207 /2024 oun 08022024, Learned counsel submits
in 5 W8 ] F

grders hive been passed m arbitrary manner

that the impugned
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St me
without um"h"”'-'““' ot Tely on the biovmis vl the directions

Flection Comimission

pven by the of Indin vice letter an refereed

022024, Learned counsel sybmits that sven

above dated OO
though the directions i U8 regard have been ixsued by the
Election Commission of India for suspension of the applicants, in
view of the provisions of Section 28.A of the Representation of

the People Act, 1951, the same isimproper, incorrect and illegal.

6. Learned counsel for the applicants submits that the
impugned orders are mala-fide, as there is no dereliction of
duties on the part of the applicants. Learned counsel submits
that the officers of the Revenue and Forest Department of the
rank of Deputy Collecior and Tahsildar respectivelv and also
officers of the Home: Department of the rank of Dy,
Superintendent of Police have no role to play in the security in
strong room. Learned counsel submits that even though the
Collector and District Election Officer, Pune vide communications
dated 05.02.2024 and 06,02.2024 had mformed the entire
incidence of theft ta the Chief Election Officer, Mahirashtra
State, Mumbai and belore forwiarding the sand commumeations,
the Distriet Collector and Disinet Blection Officer, Pune along
with Superittendont of Police, Mune Rural has wspected the spot

and also CCTV footape, (e lus specilically mentioned an- the
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COTV fnplage. 1hr
absent at the (e o commission # thefl anel on such, they are
guilny of the derelictiog of duty Loarned counsel submits thag
only on the basis of il commmunientions received Trom the
District Collectoy aned District Floction Officer. Pune, the Electian
Commission of Indiy v Jerter dued 06,02.2024 has given
directions for suspension of the applicants and imtiation of the
Departmental Enquiry against them, Learned counsel submits

that there is np Whispet in the said report about the dereliction of

duty and negligenice on part of the applicants in any manner

7. Learned counsel for the applicants submits that the

suspension order is arbitrary, malafide, illegal and against the
law. There was no necessity or justification for the suspension of
the applicants. The suspension seems to have been actuated

with an ulterior ‘motive and is the outcome of an arburan

exercise of powers. Even considering the reasons mentioned in
the suspension order, there would be no hurdle as such for
proceeding with the Deparimental Enquiry without SuSperision
The suspension order is 8 colorable exepcise of power om the part
of the respondents. The campetent authority is nor vested with

artmrary  and  unfetiered power Place ity officers wrader

disability and disfress
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g earrted counsel for i applicants submits that the
sugpension arder is 80 Hlegal o yhe ground that it has heen
ssued in the Nagrant violation af i, guidelines prescribed in the

quiry Manual.  The gyenension order of the

Departmental En
applicants is punitive I NAITe and pg purpose is likely to be
achieved by suspending them. There is ng question of tampering
with evidence or influencing Witnesses in the present case. It is
part of record that accused persons who had committed theft
were identified and two out of them were arrested on 07.02.2024.
Additionally, the EVM machine and other property have been
recovered from the arrested accused persons. It is well settled
that the power of suspension cannot be exercised for triial

lapses nor should the autharities be afflicted by “suspension

syndrome.”

9, Learned counsel for the applicants in response to the
affidavit in reply submitted on behalf of respondent No.5 ve. the
Election Commission of India submis thar the Chief Elecroral
Officer, Mazharashtra State  has constiuted  1mwo  members
commitiee under the chairmanship of Divisional Comumussioner
(Bevenue), Pune dnd consisiing of 10 kothapur Range Kalhapur
s oosteond member, The ghove mentioned comniittee has

submitted the denle] repurt ot P02 2024 1o the respondents,
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The said COMMittpp jeed that the local Police

has  recommen

Inspector also shoylg hye (e wispension

placerd under

10, Learned counse] Shri Alok Sharma representing. the

respondent No.5 i the Flection Commission of Intha his placed
before this Tribuna) the copy of said two members comimitter
report dated 14.02.2024. Learnied counsel for the applicants
submits that the committee has opined that the strong room was
found ' good condition and the certificate of Deputy Engineer
regarding suitability of strong room is en record. It is also
observed by the comimitiee that the arrangement of double lock
system, CCTV, fire extinguisher etc, is made available as per the
gwidelines of ECI. It is also recorded in the said report that both
SDO and Tahsildar have visited the strong room from time tw
time. Learned counse] submits that however, the committee has
made certain adverse remarks to the extent of arrangement of
the security and stated that the security arrangement 1s nor in
accordance with ECI guidelines to provide for minimum hall
section of armed police of 24X7 security. It is also observed by
the commitiee thal the SDPO, Bhor has forwarded  written
communication 10 Police  Inspector,  Saswad o provale
peosecuriey for the sworg roorn wt Tahstl Ofhice

apprt}pl'r-iltf." 1'-'“”i

Saswardl Hipwiwer the strength ol security personnel 1o b
aswarl, ' '
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s ol mentianed i the etter. Fie haw visited 1he sirong

pri wided 1

it hiny

rom tme 10 time nal been tiken any petion on the

room |
inadequate  number of SCCUNty peryannel e half section
mandate as per ECI guitielines,

Iy this context, ®arned counsel for the dpplicants most
humbly submits that the entire approach of the said committee
consisting of top officials from two departments is erroneous
Learned counsel for the applicants submits that the storage
protocol of regular EVM'S and the EVM'S kept for training and
awareness is altogether different. Learned counsel for the

applicant has referred the manual on EVM which has been

issued by the Election Commission of India.

11. Learned counsel Shri Alok Sharma representing the
respondent No.5 i.e. Election Commission of India has placed on
record copy of Chapter-] of the saiil manual. Learned counse| for
the applicants has placed on record the copy of the said manual
which consisting of Chapter-3 also. Learned counsel for the
applicants hus pointed gyt that the smd chapter-5 has no
submitted by the respondent No.5 e Election Commussion of
India befare the Tribinal though it 18 part o the manual,

Learned caunse] | ants subuiits that an termms of

i the appl

cliuse No.5.G of whiele nithed as Training  and

chapter 5
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Awareness of EVMy' wed EVMs (Training &

the nbove AT LALETs

Awareness) shall hie Mloted fnon weparnit demgrated wirehouse,

nat below the syl division b pacdquarters with propet security and
lock.  Learned counsel for the appheant submits that as per
Chapter-l of manyy] which titled ns 'Storage of EVMs and
Opening of BVM Warehouse during Non-Election period and
Emergency-Movement /ghifting of EVMs'. in clause No 13
non-election period is defined after C+ 45 days. Learned rounsel
for the applicants submits that the 'C’ means counting and 43
davs thereafter. Learned counsel for the applicants has pointed
out clause No. 1.3.2 wherein the directions have been given for
the security and safety arrangements for EVM Warehouse /strong
room and as par the said clause No. 1.3.2. {it), minimum half
section of armed police for 24 X 7 security (only Government

Security Personnel), Home Guards Security as an excephion

when regular police carnot be posted,

12. Learned counsel for the applicants submits that as
pointed out ecarher clause No. 5.6 of Chapter -5, the secunty
arrangement so for as the raiming and awdreness of EVMs s
with proper s vty and lock, Learned counsel for the
applicants gubniies thist thus the entive approach of the Election

1551 of tondi, sty giving directions 1o suspend the
Commission
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o un arhitrIY exercipe g o,

applicanis, wer and the order ol

ety punitjye I nature

suspension 18 HpPAT The hasis of the

impugned order 18 the erroneouyy Presumption of negligence on
the part ol the applicant. Learned counsel for the applicants
submits that all the applicants have an excellent service record

as attested by their superiors. Learned counsel for the applicants

submits that thus all three Original Applications deserves to be

allowed.

13. Learned counsel for the applicants in order to
substantiate her contention placed reliance on the following

CHECS.~

{ij Union of India & Anr. Vs. Ashok Kumar
Aggarwal reported in (2013) 16 SCC 147

(iij State of Maharashtra Vs. Dr. Subhash
Dhondiram Mane reported in 2015 (4] Mh.L.J.

(i) Dr. Subhash Dhondiram Mane Vs. The State
of Maharashtra in 0.A.No. 834 of 2024

(ivi Smt. Diptee Ramchandra Pawar Vs. The
State of Maharashtra & Ors O.A.No, 658 of 2022

(v) Sanjay M. Bhagwat Vs. The State of
Maharashtra & Ors. in W PNo. 4241 0 2022

14 Lesrned Chief Presenting Otficer on the basis of

aifidavit in reply fited on Debmlf of espondent Nood i O.ANo.

205 of 2024 filey by applicii gumely Smi Varshi Landge,
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eputy Eullﬂcm”guh Divisional Officer and 0.A.No.-206 of 2024
filed by the applicant nymely Shri Vikram M. Rajput, Tahsildar,
submits that thye SUSpenkion arder issued by the department of
Revenue and Foresy ji in consonance with the directives issyed
by the Election Commission of [ndia. It is further submitted that
the Election Commission of India has taken cognizance of the
said incidence ang directed the Chief Secretary, Government of
Maharashtra Mumba; that Sub-Divisional Officer, Tahsildar and
Sub  Divisional Police Officer concerned, be placed under
suspension immediately and 1o initiate Disciplinary Proceedings
against them. So far as the Original Application No. 2072024
filed by the applican! namely Shri Tanaji D. Barade who is Sub
Divisional Police Officer is concerned, learned Chiel Presenting
Officer submits that as per the directives issued by the Election
Commussion of India by letter dated 06.02.2024. the respondent
No.1 suspended the applcant vide order dated 08.02 2024
Primia -facie it is seen that there s lack of supervision and
control over the sub-ordinates by the applicant, Hence, the order
of suspension is not malafide, Learned C.P0. submits that due
to the designated security olficer’s absentesism. the theft of the
control unit of Hemo EVM 1ook pluce  Henee, the order of

suspension 14 ol malalide
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appheant o]y varsha Langde aqg () ANo. 206 of 2004 (e
by apphwant namely Vikeam: M Rajput, on the biasis of alfidavit
in reply submitted on behalf of r "spandent Nos. 2 & 3. learned
C.P.0. submits that the incidence is serious in nature and it was
i the jurisdiction of Sub-Dvisional Officer, Purandar. hence, the
Election Commission of India {(ECI) took immediate action against
both the applicants in the aforesaid two Original Applications
Learned C.P.0. submits that it cannot be said thar the Deputy

Collector and Tahsildar have no role to play in the secunity of the

SITONE room.

16. Learned Chiefl Pregsenting Officer submits that on
05.02.2024 at 10.00 a.m., Tahsil Office, Purandar staff found
that the sealed strong room lock was broken, The fact was
immediitely communicated to Sub-Divisional Police Officer,
Bhor, Division Saswad and office of the Superintendent of Police
Pune Rural.  After conducting prima-facie enquiry and CCTV
footage, it was revealed s one control umt no, BCUEL 41p01,
5 paper reams and stationary have been stolen from the strong
room @t D343 aan on 05 00 2004, One secunts guard and one

home guard were appiginned for e secunty of Strong room. Ay
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the time of ehguUIry they were absent on duty

1wy pevenled that

S the time of ine earned  Chiel Presenting  Officer

tere

submits that a)l ications are lable 1o be

Orypnnl App!

dismissed.

17 Learned coynsel Shri Alok Sharma for responden:
No.5 1.e. Eleetion Commission of India submits that 40-Electoral
Voting Machines .p. EVMs (CU-40, BU-40 and VVPAT-40) were
allotted to 202-Purandar Legislative Assembly Constituency in
Pune district for Voters awareness and Publicity.  These
machines were kept in strong room at Tehsil Office, Purandar a
Pune. On 05.02.2024, it was noticed that lock of the aforesaid
Song room was broken. After a preliminary enguiry and after
examining the CCTV footage, it was revealed thar 1 CU
(Sr.no.BCUEL 41601] was stolen from the strong room by thieves
at 3.43 a.m. on 05.02.2024. The Superintendent of Police, Pune
Rural had intimated the Collector Office that a crimmal offence
has been registered in Saswad Police Station vide crime no
3872024 for the offence punishable under Section 454, 437 and

380 on 05.02.2024, as per complaint made by Naub- Tehsilda

Purandar.

18 Learned counsel Shn Alok Sharma for responident

il he prs celure fur « peadion ol pwareness nlhoul
No.5 submils that 1
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Wis issued by l""’"”'"'l Commission of India i.e.

EVM/VVPAT
respondent No.5 vide letter dated 11 ) 1.2021. In that letter it
was mentioned that EVMs anq VVPATs for training and
awareness are 10 be stored in separate designated warehouse,
not below the Sub-Division Headquarter with proper Security
and lock, Purandar is @ headquarter of SDO, Purandar and also

a Tahsil headquarter.

19. Learned counsel Shri Alok Sharma for respondent
No.5 submits that the respondent No5 ie. the Election
Commission of India had received the report from the Collector
and District Election Officer, Pune [respondent No.3) vide letter
dated 05.02.2024 about the EVM theft case of Pune
Accordingly, the office of Chief Electoral Officer, Maharashtra
had submitted the detailed report by letter dated 06.02.2024 o

Eleetion Commission of India.

20. Shri Alok Sharmp, learned counsel for respondent
No.5 further submits that considering the above facts and the
provisions enlisted in the manuadl, the respondent No.5 vide order
dated  06.02.2024 had  directed o the Chief Secretary of

Maharashtra State that the Suh Divisional Officer. Tahsildir and

Sub-Divisional  Poljce Offices concerned be placed under
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SUspension 1mmm“““‘h phinary proceedings  he

“1._"| i I“!“

directed vide order 4 to the Chiel Electoral Officer,

iled 6.02,202
Maharashtra 1o constityte & committee and 1o enquire into the

matter and submi {he report to the commission within a week,

21. Shri Alok Sharma, learned counsel for respondent

No.5 submits that »s per said directions the Chief Electoral
Officer, Maharashtra had constituted a two members committee
under the chairmanship of Divisional Commissioner (Revenue),
Pune and 1.G. Kolhapur Range, Kolhapur. The above mentioned
committee had submitted its detailed report on 14.02,2024 to the
resporident No.5. The said committee has also recommended
that the local Police Inspector also should be placed under

sUsSpension.

22. Shri Alok Sharma, learned counsel for responden
No.5 submits that the incidence of the theft of EVM, |s an offence
under the Criminal Law. It is highly sensitive issue, more se the
circumstances and the tming of the theft have taken place when
the LokSabha elections are round the corner. This would create
a wrong impression i the eves al the public and would have a

gative impact on the urtheoming eclections. 1t is also been
ne g



7 13

: _ i
LA A0S 2n A 20T allof 204

eoton Com Misnian

war of the kil ol Indin thint all elections

endes

v lear and
- avour. Thus this tncidence of the

are done without an
theft has the "“F"lhﬂ"}l to tarnish the reputation of the
Commission which it is m“{mmﬂlng unblemished.  Shri Alok
Sharma, leamed counsel for respondent No.5 further submits
that the suspension order which is a subject matter of all the

three applications does NOU tantamount to punishment. It is

temporary and subject to further investigation.

23. Shri Alok Sharma, learned counsel for respondent
No.5 further submits that the officers related to Electoral svstem
are meant to be under the depuration of Election Commission of
India in terms of provisions of Section 13:CC of the
Representation of People Act, 1950. In view of same, the
respondent No.5 ie. the Election Commission of India has
powers to recommend for Disciplinary Action over Government
servants deputed for election duties. Thus within the power of
respondent No.5 1o make recommendation to the Competent

authority for taking disciplinary acton. for anv  act  of

insubordination or dereliction of duty while on electian duty

which is observed in o cuse of Election Commission of India

Vs. Union of India uiy| Ops. by e [l Tile Supreme Court in

Writ Petition No. () N, 606 of 1093
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24, Shri Alak Shorma, learned counsel for respondent

No.& further submig - we action Is taken against the

ng coere
applicants and they have got an pp;mrtuﬁity to submit their

gnievance and raige (heir issues before the Disciplinar,

Committee. In a cage, p, Narastmha Chary Vs. The State of
Telangana and ancther vide order dated 16.09.2020 the

Hon'ble High Court of Telangana in Writ Petition No. 339/2020

has held that the suspension is not a punishment, rather it
merely suspends the relationship between the employer and

employes.

25. Shri Alok Sharma, leamed counsel for respondent
No.5 further submits that in terms of the interim order dated
15.02,2024 the posts of the applecants kept vacant The
respondent No.5 has designated the post of 5.D.0. Purandar as
Assistant Returning Office  for  202-Purandar Assembly
Constituency in Baramati Parliamentary Constituency in Pute

district vide its notification No. 434/ MH-HP/ 2024 08.05. 2024 in

view of same there 18 no substance in all the Origynal

applications i thie same are Lkl to be dismissed
slic

arefully pone  throueh e pleadings.
26, | have el pone  through  the |

jevatiit quel POFLUNL corvegpandence, feports sl
annexures, rewes



the impugnet artlers.

undisput

1

4] ,ZD

l.‘l i

LM T il .'”."_‘!

I Thes
t
hree Original Applications. the

o facts are as [allows,.

() The applicani in 0.A.No. 205 of 2024 nameh
. ; 4 namny

smt. Varsha La i

smt nelge ig 5 State Government employes
working as )

and & ®Puty Collector/Sub  Divisional

Officer (under suspension) purandar. Dist. Pune,
Revenue and Forest Department, At the relevant time

she was working ag 4 Deputy Collector/Sub

Divisional Officer, Purandar, Dist. Pune.

b) The applicant in O.ANe. 206 of 2024 narmely
Shri Vikram Mahajan Rajput is a State Government
employee  and working as Tahsildar |junder
suspension), Purandar Dist. Pune, Revenue and
Forest Department. At the relevant time he was

working as Tahsildar- Purandar, Dist. Pune.

(6] The applicant in O.ANo. 207 of 2024 namely

Shri Tanaji Dilip Barade is o State Government

emplovee working 5 quly Divistonal Police Officer at

Bhar, Saswad, Pune Rural (under suspension] within

the Home Deprrtment A rhe relevant time he was

working as  Sub Divisional Police OMficer, B,

: : q {ome LDepartment
Saswad, Pune Rural with e Home Licg
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B 0:Elecrory) Voting Machines 1.6, EVMs [CU-40, BU.
40 and WP&T"‘“] were wllotted on 07122023 to 202-
Purandae Legislative Agsembly Censtituency in Pune

District for Voters awareness and Publicity.

(il  These Machines were kept in strong reom at Tahsil

Office, Purandar g1 Pune.

[iv] On 05.02.2024, it was found that the lock of the
aforesaid strong roam was broken. After conducting a
preliminary enquiry and after examining the CCTV footage,
it was revealed that | CU (Sr.no. BCUEL41601) was stolen
from the strong room by the thieves at 3:43 am on

05.02.2024.

{v} On the basis of complaint filed by the Naib Tahsildar
Purandar, Crime No. 38/2024 for the offerice punishable
under sections 454, 457 und 380 of [PC came to be

registered at Police Station Saswad an 05.02 2024,

(vifj On 05:02.2024, the Collector and Districr Election

Officer. Pune hud submitted the dewiled report m s

N j & Tervkbld ! e i 5tﬂ.tt.r
Chael e toral  Offleed, Mohwashtra
regard 1o

M biat,
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4 rhe  Chiel  Electopsy .
fvill - The Chief Imlum" Offiver, Miaharashtra  State,
Auambar hael - submitte) detai)eg report by letter dated

06,02.2024 to the Electigy Commissign of India.

(viii) By letter dated I}E.'ﬂz,gmq_ the Election Comimission
of India had directed the Chjer Secretary of Maharashtra
State that the Sub-Divisiong Officer, Tahsildar and Sub-

Divisional Police Officer concerned he placed under

suspension immediately and a disciplinaty proceedings be
initiated against them,

lix) By issuing two separate orders dated 06.02.2024,
Under Secretarv, Revenue and Forest Department,
Government of Maharashtra has suspended the applicant
namely Smt. Varsha Landge, Deputy  Callector/Sub
Divisional Officer, Purandar, Dist. Pune in O.A.No.
205/2024 and applicant namely Shri Vikram M, Rajput,
Tahsildar Purandar Dist. Pune in 0.A.No. 206/2024. The
Deputy Seeretary, Maharashtra State, Home Department
has suspended (he applicant namely Shri Tanagl D Barade,
Suby DMivigional Police (ffcer, Bhor, Pune Rural in (LA N,

20712024 by arder dited 08.02.2024,

27. Inthe l'uil.'klin'q.r of these admitted  Bcts;, it s

LT TeT T B TR E— all the applicants came o he

hegse thit
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suspended  mepe)y ol i cuons issued by the
e

hosin ol dire
Election ‘«T“Tllminnin“ of Indin in this repard,  The respondent
Election Commissign ol indin by rommunicition/letter dated
06.02.2024 hag ditectod the Chief Secretary, Gavernment of
Maharashtra, Mumbai thar Sub. Divisional Officer, Tahsildar and
Sub-Divisional Police (eer concerncd be  placed  under
suspension immediately and disciplinary proceedings be initiated
against  them. (Qn  careful perusal of the said
communication/letter dated 06.02,2024 issued by the Election
Commission of India, | find that there is a reference o letter No,
EVM 2023/C.R.701/23/33 dated 06.02.2024 of the Chiei
Electoral Office, Maharashtra enclosing therewith letter No, PEE.
2/KA V1/40/2024 dared 05.02.2024 of the Collector and District
Election Officer, Pune regarding theft of Control Unit of EVM
from strong room in Pune District. It further appears form the
tenor of the said communication/letter dated 06 02 2024 that in
terms of facts mentivned in the above referred letters, the
Commission has directed 1o suspend the officers as detaled
above. It is also directed i the said communicarion/lerter to call

for an explanation fram the Distrier Election Officer, Pune and

superintendent of Police (Rural), Pune for not ensunng securin
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the COmBISKION'S |oypop

e el o Mated 11 1) 2021

a8 1 hawe chrefully peryge the letters referredd 1n the
communication/letter dated 06,02 2029 issueel by the Election
Conumssion of India directing Chief Secretary, Government of
Maharashtra to suspend the officers/applicants herein. The
communication /letter dated 05.02.2024 i merely a report by the
Callector/District Election Officer, Pune to the Chief Electoral
Officer, Maharashtra State, Mumbai informing therein the

incidence of theft,

29, It appears that merely an the basis of the incidence of
theft reported by the Collector /District Election Officer and the
Chief Electoral Officer, Maharashtra State, the respandent
Election Commission of Indin has  hastilv  issued
communication/letter dated 06.02.2024 directing thereby the
Chiel Secretary, Government of Maharashtra to suspend the

officers as mentioned in the said letter immediately

30. It % pisrt of 1 geord thint therealler, [y

commumication letter dated 0602 2024, the Collector / Distnet

Elertion (Hfieer, Pune his Iven Sl e deliils ol the incidenee to
! ®

Chiel Electoral Offieor Meihprishnr State wnidd the persons/stalf
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members responsip), for the said incidence of theft in his
opinion.  The Distriey Electionn OMicer, pune along with the
Superintendent of Police, pune Ruril has personally visited the
spot of incidence. On careful perusal of the said letter, | find that
there is no whisper against the applicants herein about their
negligence in any manner or the dereliction of duties in
connection with the saig theft. 1t is also a part of record that
accordingly the Superintendent of Police, Pune Rural vide order
letrer dated 05.02.2024 has communicated that the offence has
bheen registered and investigation 1% being carried out and
responsibility has been fixed on the police guard. It is further a
part of record that the Superintendent of Palice, Pune Rural
submitted a report to the Director General of Police and on
07.02.2024 as par the said report, two accused were identfied
and arrested. The stolen control unit no. BCUEL41601, 5 paper

reams and stationary were seized from them.

31. It is further a part of record that the Superintendent
of Police, Pune Rural has submitted the detailed report an
13.02.2024 and ag per hiy repart the incidence of house breaking

and theft took place @ Tahsil Office, Purandar and s seen in the

CCTV v, Thret’ unidentified persons were seen entering in
- CAMCras,

i pmises by elimbing the tree and enrere I
el pret Mg
the above ment 1w
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. They broke the j.
o proises. They * lack ang entercd into the strong

away the stag .
Wiy ﬁlmnpr} nnd one Contral Ungt No

room and ok
RCUKLA1601. stored it Strong rogm 4y, Superintendent of
Police, Pune Rural in the said repart fyrther submitted that from
the investigation it appears thy breaking into the Taluka

Treasury and stealing cash seems to be the motive of the thieves,

32. In view of letter/communication dated 06.02.2024
issued by the Election Commission of India, the Government of
Maharashtra, General Administration Department has appointed
two members committee under the chairmanship of Divisional
Commissioner [Revenue), Pune vide G.R. dated 07.02.2024, The
Chief Electoral Officer, Maharashtra State has directed the said
committee to engquire intg the theft of Control Unit from EVM
Strong Room in Pune District and submit the report before
12.02.2024 and further it is allowed w submit report latest by
14.02.2029, The two members committee has submitted the
report on 14.02.2024, On careful perusal of the sad report
which is a part of record it appears that the said two members
commitiee has visited the gtrong room at Tahsil Office, Purandar
ar Pune, The committer has observed the arrangemert e i
the strong room and also perused CETY footage.  The Sl

commitiee hay aliserved that the sIFong room wis found i good
i
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vondition  and he et o ety Kngneer regirding
‘ g

I'I-[
suntalnlity of MYODR foom 1 qn pecort] 11 also observed by the
(]

rommitiee that thye pie lock avstem, CCTY.

Arrangement of Hou
fire extinguinhor pge IN made avallable an per the wudelines of
ECL The visit book i FEVM movemetit regster lin/ out regiater
18 found i place. It iy wiso absorved in the reporet that the Sab
Dwisional  Officer, Purindiar and Tahsildar, Purandar after
receiving of the EVMs from the District Election Officer (DEO),
have carried out the procedure for the storage of EVMs. The
have obtained certificate from PWD for creating strong room at

Tahsil Office, Purandar. The Sub-Divisional Officer headquarier

and Tahsil headquarter both are located at Purandar.  The Sub

Divisional Officer has instructed Tahsildar and the Tahsildar in
turn has given instructions to Paolice Inspector, Saswad Police
Station to provide security for the strong room at Tahsil Office
Saswad. Both SDO and Tahsildar have visited the strong roem

from tune to time.

33. [t further appears from the sawd report that the
committee hag, however, observed thar regarding the safety und
secunity of EVMS peceved 10r swareness and traning. the SHO
has directed to the Tabstldar vidde lerters dated 05 10 2023 and

15.12.2023 o ensdir appropiiste police secarity for EVMS
LE L .,
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T lry
Howevet, 1he 'Y personnel 1o be provided has

not  heen ﬂ"'""ﬂ'"'d m these letters,  The Tuhsildar has

communicated 10 the Police Inspaergr, Saswad Police Station vide

letters dated 06.12.2023 and 18.12.2023 1o provide for security
personnel. However, 1IN the siid communication dated
18.12.2023, the Tahsildar has acked the Police Inspector,
Saswad to Pl'm'idﬂ 24X7 ane police staff for the security of EVMS.
The said committee thus concluded that it is not in accordance

with ECI guidelines to provide for minimum half section of armed

police of 24X7 security.

It is also observed by the committee that the Sub-Divisional
Police Officer, Bhor has done wrilten sommunication to Police

Inspector, Saswad (o provide appropriate police security for the

strong room at Tahsil Office, Sasivad, However, the strength of

security personnel to be provided is not mentioned in the letter.

He has visited the strong room from time t0 time but has not

taken any action on the inadequate pumber of secunty personnel

|.e. Hall section mandated as per EC! guidelines.

34, In this context the cOmIniter hins, however, observed

; Ry isste thimt
that the security aspect of EVMS S the najor At needs to

be tiken into consideration e converned officers: Le. Suhb.
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Divisional Officer, Tuhsildyr E1Jtl-|]i'-'iﬂ’:"ﬂ“l Police Officer, Police

Inspector hive talken jon some aspects of the EC|

into considerat
warehouse/strong foom, however, they have not fullowed the

guidelines in totality,

35. In the backdrop of aforesaid conclusion drown by the
IWo members commitiee g referred above, | have carefully gone
through the manual of the EVM prepared and issued by the
Election Commissiog of India. Chapter -1 of the said manual
preseribes the puidelines about the ‘storage of EVMs and
opining of EVM warehouse during Non-election period and
emergency-movement/shifting of EVMs'. In para No. 1.1,
various lypes of VM storages have been referred and in clause
1.1.b (iii), the reference is about the Training and Awareness
Strong Room' means the designated room/hall having EVMs
pertaining to Training & Awareness, In para No. 1.3., the Non-
Election Period i.e. mentioned in the bracket (Afrer C+45 davs), it
does mean that couhting end 45 davs thersafter. Qo far as the
storage of EVMs as prescribed in the para No, 1.3.1 is concerned,
there is Tio disptite, but the same has boen followed m;-u_pulml'ﬂl_'-
i the instant case. Further in terms of parg No. 1.3.2, there is

dispute about {lge seeunity and safery arransements for EVM
o d : .
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ang o

erining :
Warehouse [s17 Pertaining 4 double lock system,

" i m -
installntion of COTV: Camersa, log ook for each entry and exil,

fety and fire alarm Hystem ete.  So far as clause

adequate fire s
No. (ii] of said para No- 1328 concerneq, it speaks about the
minimum half section of armed palice for 24%7 security lonly

Government security PErsonnel)  Home Guards Security as a

exception when regular police cannot be posted.

36. It is clear from the aforesaid guidelines as per
manuél, the said arrangement about the security and safety has
been prescribed for and during the Non-election period (after

C+45 days).

aT. I have cﬂrEFUJi}* perused the Chapter -5 of the said
manual which prescribes the guidelines for ‘Training and
Awareness of EVMs’. Chapter -5 of the manual was not iniialiy
placed before this Tribunal. learned counsel for the applicants
has placed the same before this Tribunal and the authenticity of

the said chapter -5 of the manual has not been denied by the

ather side,

38, Chapter -] of the said manual prescribes  the
puidelines aly the ‘storage of EVMs and opining of EVM

warehouse dllr'ing Non-election pﬁﬂﬂd and emergency-
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mumm-nt};hmm’, of EvMs. Clause No. (ii) of para No. 1.3.2

of chapter-1 angd Parn Ny respectively of chapter-3

5.5 and 5.6
of the said manyg which prescribes the guidelines for Training

snd Awareness of EVMs' 4y reproduced herein below:

1.3.2 security 4 ements for EVM
Safc arrang
Warehouse/ strong room; M
W Minimum Half Section of Armed Police for 24X7
SeCurity (anly Government Security Personnel).
Home Guards Security as an exception when
Fegular police pannot be posted.

“5.5 Protocol of Evy /VVPAT for Training and Awareness:

[8)  For the purpose of Training and Awareness
(T&A), District Election Officers shall take ow
EVMs keeping the overall upper ceiling of 10%
of the total number of polling stations 10 the
district, Awareness EVM shall be used only for
the innovative physical outreach mode
described in para 5.2 and 5.3.

(bl 1t shall be ensured that only First Level Checked
OK EVMs shall be used for the aforesad
purpose.

[c]  The representatives of National and State
Recognized Political Parties shall be invited 1o
witness the process from opening and closing of
the warehouse/strong room for the purposs of
taking out the EVMs under videography |

(d] The list of such BVMs shall be provided with
acknowledgment 1o the National and State
Recognized Political Parties, This list shall also
be shared  with  acknowledgment o the
candidates/therr agents, as and when thev are
fintlized

() A yellow  color  sticker mentioning
wrpaintng/ Awareness™ shall be affised on such
EVMs anel also on their CITVINE cases without
fril.
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There shall by
\ and ﬁwﬂﬂfﬁcﬂﬂnfl'?‘u’:::thmnl between Training
'rl“rnilli}l:gf Awarenpsg Th:n?t{:irh"w: Marked h;
m;iiineﬁnhh hl'“'l'l.'.‘E'ﬂ Trn!-ﬂ“'lg ﬂng s
PUrpose nter-changeahly,

5.6 Storage Protocol:

fa) The abovementioned EVMs ini
. : (Traimn
&AWHIE:ETI shall be stared in a ltpﬂ-l‘ltE
designated warehouse, nor helow the sub-

:ﬁckﬂsiﬂﬂ headquarters with proper security and
(b In no case, EVMs pertaining to Training and
Awareness shall be kept in FLC Strong Room.

{¢) For opening and closing of Training and
Awareness designdted warehouse, there is no
need to invite the representatives of the
recogniseéd political parties. However, the
opening and closing of the designated
warchouse shall be done by the authorzed
officer nominated by the DEO.

(d) A proper log-book shall be maintained for
proper account of EVMs pertaining to Training
and Awareness.

(¢) Such EVMs shall be given only to the authorized
officials deputed by the District Election Officer

iff  After the conclusion of daily traiming  and
AWaAreness Prﬂﬂ'ﬂmﬁ. !1"!{‘51" machines shall b

stored in the designated warehouse only -

,H/'ja;_/ It appears that the pnnurnl af EVM/VVPAT [l durning

v T - : I :mh -
Non election period and emergency muwn'unh*.«-}nlrmg of EVMs

: ernent of  EVMs
with  proper  secinty el sufety werh et

e ol of EVM/VVPAT for
watehouse/stoong coom and (1T profirs

g Prenl Ini
i pm'[lh ol are ditt

traiming and awarepess and SO0
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erms of clause No, () of para No. 0, which s titled as 'Storage

Protacol’, the EVMs 1'1‘r||1ning e Awaireness) sHall be stored in a

scparate designateq warchouse, nut below the sub-division

headquarters with Broper security and lock. It appears that the

strength of SECUTty hag not been specifically directed and it 5

only prescribed ag proper security and lock Unfortunately, the

applicants have bepp made prima-facie responsible for the lapses

on their part in not following the security protocol, which is net
-_-_‘_"'"_‘—\—\_

—

meant for the EVM/VVPAT for training and awareness.
—

= - e

JU. It is well settled that the Government servant should

not be suspended without their being any sufficient justification.
The Disciplinary Autherity should exercise their discretion with
utmost care and caution. The general principle is that ordinarily
the suspension should not be ordered unless the allegations
made dgainst the Government servant are of serious in nature
and on the basis of evidence available there, a prima-facie case is
made out for their dismissal or removal, It is also setiled
position that the suspension is a device 1o keep the delinguent
out of the mischiel mnge.  The purpose is to complete the
proceedings unhindercd.  SUSPERSIon 15 an interinn measuee 10
the aid of disciplinary proceedimgs so thut the delinquent miy

not gain custody o contiol Ol papers or pike any advantage ol
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iy the BNt vy, i

his posttion Wpenrs that all the wpplcants

have heen suppended withia Y reanons and justification, The

- G
Flection  Cotmission of - Indiy exerrined  the  powers

arbirrarnilv without application pf mind. Prima facie. no case is

made out against the applicanty jo, dereliction of duties and [or

the negligence in performing the g In the given set of
allegations. it is very unlikely thay the case i1s made out agunst
the applicants about their dismissal or removal. 1t the grven set
of allegations, if the departmenta| enquiry is initiated against the
applicants, their suspension is not necessary in the aid of the
departmental proceedings as there is no question that the
applicants may gain custody or control of papers or take any

advantage of their respective positions.

41. In the instant case, by any stretch of imagination, the
applicants cannot be said to be a part of incidence of theft. [t
has been reported by the Superintendent of Police, Pune Rural
that from the investigation it appears that breaking into the
Taluka Treasury and stealing cash seems 10 be the motive of the
thieves.  In my eonsidered apinion, the Electwn Commission of
Inihia hias hastily dipecied the Chiel Secretan . Government of
Mishsranhiry 1 suspend the apphoatts The said direction

1S5 U Ly Fespondeny Flecton Comimission ol India appears o by
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withaut ﬂl‘ipl'iun"n“ OF mind. The affidivit in reply filed by the

respondent Election Commission of Indin particularly paragraph

Nu. 10 i-E fﬂilt'ndu{!t_ﬂ ht*r{li“ |miuw:-

T!G‘ That 1) o Respondent submits that the
neidence of :;Iﬁrll;:;?ﬂﬁ?‘?h = Efrﬁ;{.-s. is an offence uncley
the Criming law. It is highly sensitive issue, more so
the Eim;msgm’_w and the trmang fﬂf the fﬁgﬁ have
taken plgee when the LokSabha elections are round
the cormer. This weuld create a wrong impression in
the eyes of the public and would have & negative
IMpact on the forthcoming elections. [t is also been the
Election Commission’s endeavor to ensure that all
elections are done without any fear or faveur. This
theft has the capability to tarnish the reputatior of the

COmmission which it is maintain  unblemished
Further, the suspension order which is a subject matter
of the application does not tantamount to punishment.
It is temporary and subject to further investigation.”

-+ It appears from the aforesaid paragraph that ithe
~ Election Commission of India has directed the suspension of the
officers to ensure that all the elections are dore without any fear
and favour and further to erase the negative impact on the
forthcoming elections and also to maintain the reputation of the
Commission. It appears that the Election Commission of lndia
has issued suspension orders of the applicants for extraneous
reasons by way of victimigaton, 1 agree with the subnmissions
made on behall of the applicants that the applicants have been
the entire. process, To my  mind, the

made scapegonl 1M

- 3 + SUSPCIRIONS are punitive m nature. This
e ol Lhe SHspE J
:mpugm:d orders
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LA 205, 20h fe 207 all of 2024

rry PXETCISe of Powery I the

i& an arnt lection Comtimsion of

India, leqve apart that whether yjye Election Commission of India
has power o direct the Hu“ptnﬂi“ﬂ of the uffices when Section
S84 of the Representation of the Peaple Act, 1951 prescribes
that the Returning Officer, Presiding Officer, Polling Officer and
any other officet appointed under this part or any police officer
designated for the time being by the State Government, for the
conduct of any election shall be deemed to be on deputation on

Election Commission for the period commencing on and from the

date of the notification calling for such election and ending with
the date of declaration of the results of such election and
accordingly, such afficers, shall, during that period, be subject to
the control, superintendence and discipline of the Election

Commission.

.‘_/lﬂ‘-/ The provisions of Section 13CC of the Representation
of the People Act, 1950 cannot be made applicable to the facts
and circumstances of the present cases.  Consequently, the
direction so issued by the Election Commission of Indid about
the suspension of the officers ts also contrary to the provisions of
Section 28-A'ul the Representation of the People Act. 1951, Even

assuming that the Elpption Convmission of india cun issue the
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iy, 20t 20T ulf of 2024

an

said directiony, howeyve, 1o he an arbitrany

P sirne ppprars

exercise of powers,

44 S0 far as the cage Jaws rehied upon by the learned
counsel for the respective parties, it 18 not NECEssary to give
detail reference to each and ‘every Case separately. There are
guidelines and principies laid down by the Han'ble Apex Courn
and even by this Tribunaj to consider the scope and ambit of the

suspension orders. The said legal position is not disputed.

45. In view of ahove. discussion and considering the entire
facts of the applications, these Original Applications are deserves
to be allowed. Hence, the following order:-
ORDER
The Original Application Nos, 205 of 2024, 206 of 2024 and
207 of 2024 are allowed in the following terms:-

(A) The impugned suspension order dated 09.02.2024
iesued by Under Secrerary, Revenue and Forest
[J¢partment. thereby suspending the applicant 0
0).A.Na. 205/ 2024 viz: Smt. Varsha Landee. Deputy
Collector /Sub Divisional  Officer,  Purandar, DSt

s hereby quashed und ser aside and 1he

P

are hereby  diree dpstate the
rﬂﬁpm’ld"”ls ar voodlire iw‘ o rellsl



(B)

o

13¥

an 2634

41
CAL b anm ae 207l

; smit. Vv
apphcant SMEYASha Landoe an the anginal post ot
ihe Sub DWISIONal Officer purandar, Dint. PUOC

forthwith.

The impugned suspension grder dated (0.02.202%

issued by Under Secretary, Revenue and Forest
Deparhﬂéﬂ.t. U‘H."-’l‘ch'_l.r suspending the appﬁﬂﬁ_ﬂt it
ﬂ,ﬁ_HD. 2%,}'2{}24 viz. Shri Vikram: Mﬁh-ﬂ_jﬂn Hajput.

Tahsildar, Purandar, Dist. Pune is hereby quashed

and set aside and the respandents are hereby directed

to reinstate the applicant Shn Vikram Mahajan

Rajput on the original post of the Tahsildar,

purandar, Dist. Pune forthwith.

The impugned suspension order dated 08.02.202%

isstied by Deputy Secretary, Home Department,

207 ot

thereby suspending the applicant in 0.A.No.

2024 viz. Shri Tanaj Dilip Barade, Sub Divistonal

Palice Officer, fhor, Pune Rural 15 herebyv quashed

and set aside and the ﬂ‘ﬁpm'ldll'ﬂlﬁ are hereby directed

1o reinstate the applcant shri Tanap Dilip Barade on

the ofiginal post ol the gub Divisional Police Officer,

Bhor, Punie Ruri! gl Tul. Purandar forthwith,
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(M In whizll he no order as to

the CIrCumegypees, ther

Costs,

() The Origina) Applications art accordingly disposed of,

PLACE : Aurangabagd, (Justice V.K. Jadhav|
DATE : 02.04.2024 Member (J)

KPB fSAS £.8, O.A. No. 205, 206 & 307 il af 2024 (Mucabini
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: HIGH COURT oF
[‘NTHhIIIG JUDICATURE AT BOMBAY
CIVIL APPELLATE sURispicTioN bo
WRIT PETITION No,5768 oF 2024
Floction Commission of Indi Je——
Vs
Vikram Mahajan Raput & Ors. - Respondents
~ WITH
WRIT PETITION No.5706 o 2024
Gopal Shrishail Kumbar . Petitioner
Vs,
The District Caste Scrutiny Committee Sangli & Anr. . Respondents
WITH
WRIT PETITION NO.5707 OF 2024
(taken on board)
Election Commission of India _ Patitiones
Vs.
Smit. Varsha Landge & Ors, . Respondents

Mr. Ashutosh Kumbhakoni, Senior Advocate i/by Mr. Abhijic Kulkarni, Mr.
Tejas Deshmukh, Mr. Akshay Shinde, Advocates for petitioner in all Writ
Petitions.

Mz Mihir Desai i/hy Mr. Swaraj Jadhay, Advocate for Respondent No. 1.
Mr N, C. Walimbe, Addl. GB ayw Mr. N K Rajpurchit, AGP for
Respondent-State,

Mr. N. K. Rajpurahin, AGP for Respondent Nos. | to 4 in WP 5706 2024

CORAM : A.S. CHANDURKAR &
JITENDRA JAIN, 1J

DATE : 26" APRIL 2024.
PC. :

| In Lhicige tllll'l' Wit Pty ,||:|;d|,.-||1:|; fratsd |51.‘\'|| rased 1o lhl.‘

comion  order dawed (/42024 passed by the Malarashr
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sdministrative Tribunal in Original Applicatiof e 24

v challenge WS Taised |,

and 207/2024. In these Original ﬁ.pplifﬂ”“”"'

the ploame
ent dated 09/02/2034

: pepartment  dapw.
the order ol suspension issued by _
08/02/2024 and the Revenue and Forest pepartm

ed by the Election Commission of Indi

in view of the communication issu
rative Tribunal by the

on 06/02/2024. The Maharashtra Administ

aforesaid common order set aside the orders of suspension issued 10 the

three applicants. Being aggrieved, the Election Commission of India has

challenged the said common order.

9. During pendency of the writ petition, the Election Commission of

India has on 22/04/2024 issued a communication to the Chief Secretary.
-_—-_-ﬂ-

Government of Maharashrra stating therein that all the three applicants

who had approached the Maharashtra Administrative Tribunal were being

reinstated. In view ol this direction issued I.'Iy' the Election Commission of
india, two of the three applicants have been reinstated. The said
communication is taken on record and marked ‘A for identitication.

3. Mr A. A. Kumbhakoni. learned Senior Advocate for the Election
Commission of India submits that the Election Commission of India desires
to challenge the correctness of the lindings recorded by the Maharashuoa

Administrative ‘Tribunal 1n the common order dated 02/04,/2024 that

relate to its authority o issue directions for suspending the concerned
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P o howeser, sub
.l.i‘liﬂlulﬂb He, I LT Hly

N g rhf‘ ﬂ”tl’l‘ ”I !.||l4p1|-|r'l'““ il Th"’-‘

; ot Tnts mow beg )
Ihl'!-"l‘-‘ "l_'l‘i‘lh.q.“‘li\ 11 1 h‘h“k{"ﬂl Ihr HI'”““I'} I I, h ] i
s ridgicd] for ebadiemigimns

(he said common ordet e Kept npen

4. Mo Mibr Desat, - leamned Sentar  Advociite for the concemet
applicants subymits that 10 VICW of the arder duned 22/0472024 prosed 1 }‘."'
the Election commission of India, the n_':nnterr:.hcmm-« heen

heing reistated.

5 In view of these subsequent events, it js not necessary (0 keep it

writ petitions 'pending. They are accordingly disposed of Wit
clarification that all points raised in the writ petitions are kept open. 1t o
further clarified that we have not examined the correctness of the finding:

recorded by  the Maharashtra  Administrative Tribunal and

challenges/ defences are kept expressly open. Order accordingiv

[ JITENDRA JAIN, J) [A.S. CHANDURKAR, J. ]
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 ANNExoRE-|q

IN THL‘ MAHARASHTRA ADMINISTRATIV o &
MUMBALI E TRIBUNAL

: ap
Hrginal Applicat o by L2 [ isbbrin-g

& m'-_ll- s

Nl e
rEFHfre

Thee State A0 Madirma it mived ohing.

Him fieitucde sibs

Peveintypg O per

MWy Mutes, (VT Memmeaiili, il Ui m,

A pim e, Teiant's aetirs ur Trituinal' s prrers

ey tinms and Wegimpars arders
‘Date: 28052034

0.4, Ne.664 of 2024

SSJsdhey Applicant
Mersus
The State of Maharashira & Ors. .. REspondents.

1 teard Smt. Punam Mahafan, jearmed Advocats
for Applicant and ShiiA) Chougule, learned Presenting
Officar for Resgondents

2 Learned Advocate for Appheant stated thot
Applicarit wha'was serwing on poil of Pulice nwpectar
Saswad Police Sration, Pune has besn placed undor
suspEamon an 2022024 vy "Spl 1GP. Kelhigir Range
Kolhapur' bated only or dirgetidnde i Elestos
Commisdon of ndiy by letter doted 2302 2002 1
"Chief Secretany Government al Maharashira

i feamed Adyocato for Spphicant deew attenton
to ciamtents al Election Lormmissuai of [ndba Betber dated
1302 7024 wehugh el ta TEbdiiny Rebost  wointly
ubinittes by Dhviviornl Commilsaopet. Pune’  wog
Specal P, Kelhapar fange , Bothapur on 1400 2004
abogl the nodenge of Thett of Contml fnr of YK

Trpin Sty Wi in S D) sim

] L eoed Alddocidre for Agplidant rishtwmed THat
Apitlant aho was sern o Police lnipcion Sasaad
| Fobre Station Payne B Geen Eld oot alile G
prounds of g '“"H"ﬂ"ﬂ“' iy ol wiiseinl g |Jiﬁ;||uf|,.'|||fu11
ol it vogemy - peesano i fack ab dimdt

gy i i Ly stranimnnty qf Sirony Keam

42
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Foabiptial & nrrbers

lor LVM 1y Mistem i gt algmgrarth 1) 506 Bur atdor

i) Patvbdar yapwwad and ikl Lp0 Bhor who fad been
wispended euchar on 08 02 2028 and D802 1074 baed
o difeidans gron by Electin Commission bf indu
e daved 06 02 207410 Chiel Sacretary facyemt nrmomet

of Maharashtea

5 Learned Advocate for Appleant deew att@ntion
to the lact that an the day of ‘Theft of Cantrol Linie of
VM from ‘Streng Room' w Pune Distrct  wheh
occutred  on  imtereening onight of 03043004 &
04 04 2024, thie Apphtant was ngt even on duty but an
sanctioned ‘Casual Leave” alongwith permission ta suffis
"Publit Holiday” an 04.02. 2028, Applicant was thus to
resume duty 3 Police Inspectar, Suswad Police Staticn,
Pune gnly on 05 02 2024,

[ Learned Advocate for Applicant contended that
Applicant be given immediate relief based on Judgmans
dated 02.04.2024 in O.A No. 205/2028 & Ors by which
(NS00 Purandar, (i Tahsikdar Saswad, [i|SDFO Bhor
have been renstated and posted back on their ongn
posts by émphasizing that keeping Applicant under
suspension for any longer penod will amount to
invidious discrimination @y recommeéndation. made
Enquiry Repont’ submitted on 1402 2014 ntluding
about Applicant, has already been exaimised st ength .
fudgment'dated 02 04 2024 10 O A No 205/2024 & (v

! Liarned PO aates thid arder of suspenyion of
Applicant  massed by Special WGP Kolhdpu  Hange
Kalhapur on 2400 2008 wilk Againt the backavge af
direu i green by Election Lommuayion of india eter
dated 2302 0004 to Chiel Seciitary Goverpiuent ol
Bbabiacahitea’ and e inemtisns that post ot Pohce
et ior Savwad Folice. Statian where the Ajiphiaot
WAL WEENIRE My e beten dilled P el dated
Do DR SR of "SP P g (Wisrali

2 The suspensan of Applcant who was secamnyg o
post dl Palice specton, Savead Police Statior Pune
rantior e e alliiwed to sudtain though sepasatull
ardered on 24 0 J024 by Spl 1GP Kathapur Range



4

LTt Sirtbea AN Tow Alestarrmbida ol 1 i
A st Toibpmuls podyps of
sliprrtiiies asd Hugiattue's wdies

Trilwmal' s tipders

Kothipur' based on subsequent diseciions th by
Election Commvumn of india letier dated 33 02 2004
which had. principally relied upon “Enguiry Eeport
submitied by Divivianal Commisiigner. Fune’ and Spl
1GP, Kolhapur Range. Kolhapu' on 1402 2004 The
Endiilty Report’ has been examined at length 0
judgment dated 02.04.7024 in O.A. No. 205/2024 & Ors
passed by 'Co-ordingte Bench in which no separate
ohservotions have been recorded shout culpabimy of
present Applicant in OA. Np, §64/203€ The Applicasts
in OA No. 205/202% & Ors. have been reinstated and
pasted back an ther earlier posts of (500 pyrandir
[ Tahsiidar Saswed and (HI50PD Bher by ludgment
dated 02.04.2024 in DA No. 205/2024 & Qrs. rence 1t
would b traventy of juitice f suspention order dated
24.02.2024 of Applicant was not to e immediately
revoked ander 'Rule 3(1)(ii) of ‘Maharashtra Palice
(Punishment and Appeal] Rules 1956

a Thie "Special 1GP, Komapur Range, Rplhapur &
shiss dirsctad to lorthwith revolie order of suspension of
Applicant dated 24.02 2028 by relying on the appleable
findings in Judgment dated 02042024 i DA No
2152024 & Ors. and its acquiescence by Election
Commisan of indis: letter dated 22042028
recorded in Judgment dated 2604.2024 of Hon ble
Bombay High Court In W2 No. 5768/ 1024 & Ors.

10 The issue ahout Applicant being posted back as
Polce Inapectar Saswall Prhce Station, Pune & howeve:
kept upen 4y aEgropnate direttions can gven only an
ment date by whien it can b expected that Specal 1GP
Nolhapur Aange. Xofhapur’ would have taken decsaon
as -par abvrpe (ANt 1 deeche Ruiboneen e
datoy 24 G 500 ot Aol by invoRifig provisgm of
Hule HAMEN ol ‘Mahargshtra Pabce Punishmamts &
Appoaly) Hulies 15%e

i1 T 0 Pgpe [Fucdl honethlew 10 conviry Uy
vt dlate whethel Ajpizant upon senktatament by Spl
14l lnl.u:;ul bangn, halhapip- am b proatost Las
Peltie s dpgrmi i 2wt o=t wawiv st

ilegrge el hnieel g =i perprTn B Aen
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A Teilemnal's wrilrss
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Frilpmal s wrber

fid J024 a4 Ui without relerence 1o
ppn under “Section 22 lay of
114

try il datmth 15
any detiston toben BY
‘Maharashtta Polie L

tions, if any, ae 10 b removed

it objet
1z Vsl § not already pad

and court fees. 10 be paid,
13 lsue notice bilore admissian returnable on
07062074

14 Applicant i guthoriied and directad 1o wetie on
Rmun:duni intirmatien/notice of date of heanng duly
aithenticated by Registry. slong with complete pages
ook of O & Private seivice ks sllowed. Respondents
sre put to natiee that the case May b taken i for final
didposal at the stage af admissian heanng.

15, This intimaticin/notice 4% ordered under Rule 11
of the Maharashira Administrative Tribunal (Procadure]
Rules, 1588, and the questions such as limitation and

‘slternote remady o kept apen,

16 8y Hand defivery, spead post, couner notice tu
bu seryed and -acknowledgement oo chramned and
mm_:lund alpng with affidavit of compliance wn e
Registry within ane week. Applicant s diretted 1o file
afhdawt of comphance aid natice

17, Inccase potice sniol coflested wirhm seven day
or. service report on offidawit s ol Bled three 2ay
before roturnable date, the Origingl [ Siacelianeon
hpplicationy ehall be placed on hoard belue the
concernidd Bepthes under the captior  fge Damdisgl
and thoreafter on the submequent date the crgm o
nceltbneous Appliratares il wand divmrged

in S0 o0 R Q024
=i

([ Bepastneh Chakrabacty!
Marmbar (4]
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b The Special 1GP. Kethapir Ravge, Kolhipie® is this divecied 1o forthovith

ceveske ovder of suspension of Applivant dated 2402 2023 by relving on the

applicatde fidings i Judgmrent doted 0203 2024 dn Q0 Noo 2082024 &

Clrs. and wxy acgmiesoence by Kectim Conpmessan of dndiar fetter dated

2204 204 ey recavded e Jidgnient ot 20042024 0f Hon'ble Bombean

Higel Cesbpr ive WI Nes: STRN 2024 s

M The fssie abmnt Adppicant betig postod huck o Polive laspecior Saswad

Police Statioan, Pione iy lewevay ,I,,1,-J; HPMAT (P LN T ST directions can Riven

anly an et daie fyvowdwn (6 ggn e oxpected U Specied TGP Kolhapur

.‘ffrm'.l.:l'_ Huﬂ]f:‘u.‘u" vbiled fnive el e dlocisiug o It ahove dlivectiony 1o rivinke



i penslon order 4 ¢ by invaking provisions of
Ride 301 iy g ed 24,02.2024 of Applicant By sions
e eiit)* of Maharashiya police (Punishments & Appeals) Rules 1956"

e (Rural) by next date whether Applicant
Upon reinstatenen hJ Monethelesy (o convey oy 1

# & k
- % 'Spl IGP. Kolapur Range. Kolhapur' can be posted bac
as Police a‘rrar.cu.'r.'.rr:r Sersvwvag Fu?;g:r;:r.’nn' against back drop of temparary
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IN THE MAHARASHTEA ADMINISTRATIVG g

MUNMNBAI
Uyt Applrmten N i e i
A
"1.:-“ 2 L1
pereiee
Tl Snbine ol Mk i B win] wj i
_H.f"f;lllﬂl'l.lf&:r_,-.
1‘riﬁfﬂjrlﬂiﬂnnn'
ffiare Nnrs, O0fer Memaramdn of L jrrn,
Azprarunee. Telbiine s ieders e Tribtnl s firders
deevetians wed Regippe’s apfers
Date 07,06.2024
Q.0 No.&64 af 2024
5.5. ladhay - Appicant
Versu

Thee State 'of Maharashtra & Ors. e Retpondents.

i Hoard Smt. Punam Mahajan, learniet Advcrate
for Applicant through Vigeo Corfetincd’ and She &
Chevgise. ledmed Priverting Difoer lor Senor—tens.

. Learned Agvocate for Applicapt wtate that
‘Suspension Oroer’ dated 7462 2024 hat Been reagbes
by "Spl ¥, kalhapuy Range, €olhapu) an 0 65 J02s

i Learnod Advocate fol Apolicant thil states thae
prifcipal grinvinis ‘ol Applicant Gbour  husgann

Sy dited T4 00 2000 passaa by Sl OGP sothapar
Eatpre, Kb ot stibsls fedrasied Be seoes et
g preniples of panty with Apglcanis w04 By
RIS DR kil owiein nel andy reinadated s
bt Wiy Tialh hidld elrbied w2 LAl SO0 Furanis

1 by il e St & [O1SOROVBNG By talpmisie i)
02 08 18 of MAT Surangatiad Byl e Sagl g
qivonet b gen alio teith porligd Yoo by 58 (R

Ml 1 b e geed) @b ot kit Sl

fhiakl VEHE pLe

Learisedd! MY prdiuces  cogy . ol [Wede daped

]
R I KallGaphinT Miirge  Kaorfiagsl
il reyouih i ik Coreded” it

[ by L 203 i A e Wbty et TP
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5 Lol PO ihen drew attention 1o Order dated
(0 g Jo2a ol "5 (Wural) Pune” by which Apalicant upon
wirippsfatermeit on 0106 2024 hai been made Lo join in
Contenl Aoom’ on tempoarary bavs with asignmibnt af
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