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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBAI

ORIGINAL APPLICATION NO. OF 2024

DISTRICT: NANDED

Upasbabu Sainath Sidusare ...Applicant
Vis.
The State of Maharashtra & 3 Ors ... Respondents
SYNOPSIS
Sr. Date Events
No.
1127.10.2022

The Respondent No. 4 issued an advertisement thereby
inviting Applications from OBC Sportsperson category

candidates for various posts.

2 The Applicant made an application under the advertisement
issued above.

3124.01.2024 |The Applicant was appointed to the post of Police Constable
Driver and sent for training.

4101.03.2024 | The Respondent No. 5 cancelled the validity of the
Applicant,

5{March 2024 | The Applicant preferred an appeal before the Respondent
No. 3.

6,18.05.2024 | The Respondent No. 3 issued a list of candidates whose

sports certificates have been invalid.




HE

7 The Applicant preferred an appeal.
8] 19.06.2024 | The Respondent No. 7 called the Applicant from training.
9 Hence this OA
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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBALI

ORIGINAL APPLICATION NO. OF 2024.

DISTRICT: NANDED

Upasbabu Sainath Sadusare

Age. 28 years, Occ. ~ Police Constable
R/at: At Sawargaon Mal, Post. Devthana,
Tq. Bhokar, Dist. Nanded

Mobile: 9284444169

Email: upasbabusidusare@gmail.com ...Applicant
Vis.
1. The State of Maharashtra
The Secretary
Through Home Department
Mantralaya Mumbai 400032

2. The Director-General of the police
Shahid Bhagat Sigh Road, Colaba
Mumbai ~ 400001

3. The Director-General of Sports and Youth Services
Somwar Peth, Pune 411001

4, The Commissioner of Police
Shahid Bhagat Singh Road,
Crowford Market Mumbai




5. Deputy Director of Sports and Youth Services
Pune Division, Pune
Baner - Mahalunge Rd, National Games Park,
Mahalunge, Pune, Maharashtra 411045

6.  The School Education and Sports Department
Through the Secretary
Mantralaya Mumbai 400032

7. The Additional Director General of Police Training
Police Training Centre, Nanveej Daund,
District Pune, Pune — 413801 ...Respondents

THE HUMBLE APPLICATION ON

BEHALF OF _THE APPLICANT
ABOVENAMED

1) PARTICULARS OF THE APPLICANTS:

I L A A e e

i) |Name of the Applicants |: |Sameas above

ii) |Designation and Office in| |-
which employed

iii) |Address for service of| |As mentioned in the cause title

Notice

PARTICULARS OF THE RESPONDENTS:

I A A A A e e ——




i) Name, Designation & Address of the Respondents:

1. Same as above

2. Same as above

3. Same as above

i) | Address for service of Notice Same as above

2) PARTICULARS OF THE ORDER AGAINST WHICH THE
=2 URJIR AGAINST WHICH THE

APPLICATION IS MADE :

1) Order No.

ii) |Date of Order

iif) [Passed by : Respondent No. 3

iv)  Subject in Brief : Selection

4)  JURISDICTION OF THE TRIBUNAL:
seR2a R UON OF THE TRIBUNAL
That the present Original Application is within the jurisdiction of this

Hon'ble Tribunal as the cause of action has arisen within the same

Jurisdiction.




5)

6)

6.1

]

LIMITATION:
The applicant submits that the present Original Application is within the
limitation prescribed under Section 21 of the Administrative Tribunal Act

of 1985.

FACTS OF THE CASE:

A Y e

The Applicant states that, the Applicant has participated in the 30® Senior
Maharashtra State Sepak Takraw Championship 2019-2020, organized by
Pune District Sepak Takraw Association, affiliated to Sepak Takraw
Federation and India recognized by Sports and Youth Services, Pune
Maharashtra Sports Association. The Applicant has achieved 3™ position
in the team championship and applied for the verification of the sports
certificate on 04.10.2019 accordingly, on 26.02.2020 the Respondent No.
5 verified the sports certificate of the Applicant and granted a certificate to
avail benefits of 5% reservation under sports category. Thereafter the
Respondent No. 2 and 3 re-verified the sports certificate of the Applicant
with Respondent No. 5 whereby the sports certificate of the Applicant has
been declared invalid and as a result of the same vide order dated
19.06.2024 the Respondent No. 3 called the Applicant from the training to

the Headquarter. Hence the Applicant approached this Hon’ble Tribunal.




6.2

6.3

6.4

The Applicant states that, vide order dated 20.04.1998 the Indian Olympic
Association granted recognisation to Sepak Takraw Federation of India
without any voting rights. The Sepak Takraw Federation of India on
06.11.2001 affiliated to the Maharashtra Sepak Takraw Association. (The

copy of 20.04.1998 and 06.11.2001 are annexed and marked as Exhibit-
“A”),

The Applicant states that, the state government vide GR dated 1% July 2016
states that there has to be a 5 % reservation against the sports category and
explains the category of a sportsperson. The object is to promote sports
persons who in their peak period of education career devoted to the sport,
engage in sports activities, and are not in a position to compete with other
persons who focus on their educational career to give protection to such
sportspersons. However, in the present case, the Respondents fail to
comply with the aim and object of the said GR. (The copy of the GR dated

01.07.2016 is annexed and marked as EXHIBIT —*B”)

The Applicant states that the Applicant participated in the 30® Senior
Maharashtra State Sepak Takraw Championship 2019-2020, organized by
Pune District Sepak Takraw Association, affiliated to Sepak Takraw

Federation and India recognized by Sports and Youth Services, Pune
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6.5

6.6

Maharashtra Sports Association. The Applicant has achieved 3™ position
in the team championship, and the certificate of the same was issued by the
organization committee. (The copy of the sports certificate issued by the

Sepak Takraw is annexed herein with and marked as EXHIBIT-“C”).

The Applicant states that, the Applicant vide dated 04.10.2019 preferred a
representation before the Respondent No. 3 to verify the sports and provide
the verification report in the light of the GR dated 01.07.2016.
Accordingly, on 26.02.2020, the Respondent No. 5 verified the sports
certificate of the Applicant and granted a verification certificate to avail
benefits of 5% reservation under the sports category for Group-C and D
post.(The copyof the verification certificate dated 26.02.2020-is annexed

and marked as EXHIBIT —“D”)

The Applicant participated in the recruitment of District Police Constable
Drivers on the establishment of District Superintendent of Police /
Commissioner of Police. The Respondent No. 2 issued an advertisement
dated 27.10.2022 on the website of the Police www.mahapolice.gov.in, the
advertisement was issued for the post of Police Constable Driver. A total
of 994 posts were advertised, 378 posts were reserved for the open category

and 616 posts were reserved for the reserved category. The Applicant filled




6.7

6.8

out the Application form in the OBC Sport person category for the post of
Police Constable Driver. The advertisement specified various conditions
as well as tlie qualifications based on which the candidates can make an
application. (The copy of the advertisement dated 27.10.2022 and

application form is annexed and marked as Exhibit-“E”)

Thereafter, the Applicant appeared for the physical test on 01.03.2023. The
Respondent No. 4 published the result of the physical test on 28.03.2023
whereby the Applicant secured 38 marks. The Respondent No. 4 conducted
the written test on 14.05.2023, and 15.05.2023 published the result of the
written test. The Applicant in the written examination secured 93 marks
consequently, qualified for the driving tests. The Respondent No. 4
conducted a driving test on 25.04.2023 whereby the Applicant scored 40
marks. (The copy of the result of the physical test, written exam, and

driving test are annexed and marked as EXHIBIT —“E»).

The Respondent No. 4 declared the final recommendation list on
25.09.2023. There are a total of 994 posts that were advertised and the
Applicant’s name was recommended from an OBC sports person for the
post of Police Constable Driver. Thereafter the Respondent No. 4

conducted verification of the documents but while verifying the documents
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6.9

6.10

the Respondent No. 4 verified the documents of the Applicant in the OBC
sports person category, and accordingly, the Respondent No. 4 issued a list
of the candidates. The Applicant’s verification has been held in the OBC
Sports Category. (The copy of the final merit list dated 25.09.2023 is

annexed and marked as EXHIBIT- “G™).

The Applicant states that, the Respondent No. 4 vide letter dated
94.01.2024 issued an appointment letter on the basis of the final
recommendation list, the present Applicant, and called for training for the

ot Of | . Constable Driver. The Applicant thereafter went for the
training in January 2024. Since the present Applicant secured 131 marks,
he got a recommendationfrom the OBC sportsperson category. (The copy
of th- ~-anintment letter dated 24.01.2024 is annexed and marked as

LHIBLT "1 ).

The Maharashtra Olympic Association vide letter dated 18.06.2014

Ofate Serat Tak A tion. Hov 2 the
Maharashtra Olympic Assoclation viae letier dated 4/.14.. formed
the Respondent No. 3 that the Association granted affiliation by mistake.
Accordingly, the Respondent No. 3 issued a letter dated 20.03.2023

whereby informing to all Deputy Directors to not grant 5% reservation to



6.11

6.12

6.13

the players of Sepak Takwar. (The copy of a letter dated 20.03.2023 is

annexed and marked as Exhibit-“1”).

The Respondent No. 3 accordingly vide order dated 01.03.2024 cancelled
the validity of all sports candidates who have played Sepat Takraw. The
Applicant being aggrieved impugned the order dated 01.03.2024 and
preferred an appeal before the Respondent No, 2 whereby requesting that
to re-verify the sports certificate of the Applicant since the Respondent No.
3 vide order dated 26.02.2020 verified the sports certificate of Applicant.
(Icrave leave to tender the order dated 01.03.2024) (The copy of the appeal

is annexed and marked as Exhibit-“J")

In the present case without notice and communicating with the Applicant
the Respondents re-verified the sports certificate of the Applicant thereby
on 18.05.2024 the Respondent No. 3 invalidated the sports certificate of
the Applicant without stating the reasons therein. (The copy of the list dated

18.05.2024 is annexed and marked as Exhibit-“K”)

The Respondent No. 3 communicated a list dated 18.05.2024 with all
Respondents as a result of the same the Respondent No. 2 vide order dated

19.06.2024 called the Applicant from the training to the Police Head




6.14

Quarter, Mumbai. The Applicant states that, the Applicant played 30t
Senior Maharashtra State Sepak Takraw Championship organized by Pune
District, the said association is not affiliated with the Maharashtra Olympic
Association, however, it is recognized by the Ministry of Youth Affairs
and Sports Govt. of India & Indian Olympic Association. (The copy of the

impugned order dated 19.06.2024 is annexed and marked as Exhibit-“L"Y

The Respondent No. 6 issued a GR dated 20.06.2024 for granting a 5%
reservation under the sports category for the National Championship. The
State Sports Championship whereby the Respondent No. 6 incorporated
that the States Sports Championship should be organized by the State
Association of the respective sport having the approval or affiliation of the
Maharashtra Olympic Association also if the registered State Association
of the Sports has been recognized of the affiliated by their official National
Association, and the National Association of the said sports has been
recognized/affiliated by the Indian Olympic Association, the benefit of
reservation will be given to the state level qualified athletes in the
competition of such State Association for that the approval/affiliation of
Maharashtra Olympic Association will not be mandatory criterion for the
concemed Organization. In the present case, the Pune District Sepak

Takraw Association was held under the Maharashtra Sepak Takraw



Association which is recognized by the Ministry of Youth Affairs and
Sports Govt. of India and the Indian Olympic Association; hence the
present GR applies to the Applicant. (The copy of GR dated 20.06.2024 is

annexed and marked as Exhibit-“M).

6.15 The Applicant states that, Respondent No. 3 deliberately harassed the
Applicant and other genuine sportspersons by passing an illegal arbitral
order and this practice has been going on for a long time, thereby affecting
the genuinely deserving sportsperson who has sacrificed and worked hard.
Therefore, it is violating the fundamental rights guaranteed under Article
16 of the Constitution of India to participate in the selection process, and

therefore, the act of the Respondent for shortlisting the candidates itself is

void ab initio.

7.  Inthe aforesaid premises, the applicants approach this Hon'ble Tribunal for
the removal of injustice caused to him on the following amongst other grounds

which are without prejudice to one another: -

GROUNDS
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7.1

7.2

7.3

74

That the Applicant participated in the 30" Senior Maharashtra State Sepak
Takraw Championship 2019-2020, organized by the Pune District Sepak
Takraw Association, affiliated to Sepak Takraw Federation and India
recognized by Sports and Youth Services, Pune Maharashtra Sports
Association. The Applicant has achieved 3" position in the team

championship.

That the Respondent No. 6 issued a GR dated 20.06.2024 whereby relaxing
the criteria for having affiliation with the Maharashtra Olympic

Association

That the Respondent No. 3 as per its convenience passed an order dated

174 whereby cancelled the validity of the sports certificate on the
ground tual the Lo cussuciation does not have affiliation with the
Maharashtra Olympic Association. The Respondent No. 3 was never given
a fair ¢ nce to the Applicant to proc’ . the propar « cnts before the

R Jent No

The Respondent No. 3 without considering the earlier verification dated

26.02.2020 passed an impugned order dated 19.06.2024.

O .



7.5

7.6

1.7

7.8

79

8)

Though Sepak Takraw has been included in the Asian Games the

Respondent No. 3 did not grant the 5% reservation to the Applicant under

the GR dated 01.07.2016.

The Applicant in the light of Articles 14 and 15 is entitled to fair
opportunity and public employment however in the present case the

Respondents failed to follow the articles of the constitution.

Respondent No. 3 deliberately harassed the Applicant and other genuine
sportspersons by passing an illegal arbitral order and this practice has been
going on for a long time, thereby affecting the genuinely deserving

sportsperson who has sacrificed and worked hard

That the Respondent No. 3 did not give a fair chance to the Applicant to

explain or to produce documents.

That, the Respondent has violated the legal rights accrued in favor of the

Applicant under Article 14 of the Constitution of India.

DETAILS OF THE REMEDIES EXHAUSTED: -

The Applicants say that there is no statutory remedy available to the

applicants, under the Service Rules. Therefore, except for this application,

|

N,



Y

there is no other alternative and efficacious remedy available to the

Applicants herein.

9) MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT:

The Applicant further declares that they has not previously filed any
application regarding the matter except those which are mentioned in this
Original Application in respect of this application has been made before

any court of law or any other authority or any bench of Tribunal.

10) RELIEF SOUGHT:

In view of the foregoing, the applicant prays that this Hon'ble Tribunal be
pleased:

(a) | This Hon’ble Tribunal be pleased to direct the Respondents to verify
the sports certificate of the Applicant in the light of GR dated
20.06.2024 and further direct to quash and set aside the impugned
order dated 19.06.2024 and shall continue to the Applicant for training
to the post of Police Constable Driver.

(b) | This Hon’ble Tribunal further be pleased to direct the Respondents to
not cancel the appointment of the Applicant.

(b) | This Hon’ble Tribunal further be pleased to direct the Respondent No.
2 to grant all consequential service benefits to the Applicant.




(c) | Cost of the Application,

(d) | Any other equitable relief this Hon’ble Tribunal may deem fit at this
juncture,

11) INTERIM RELIEF, IF ANY:

This Hon'ble Tribunal further be pleased to direct the Respondents to call

the Applicant for the training of Police Constable Driver.

12) PARTICULARS OF THE POSTAL ORDER:
~==2 Ay Ut IHE FOSIAL ORDER

1

Number of the Postal Order

2)

Amount of the Postal order

Rs.50/-

3)

Name of the Post Office

4)

Date of the Postal Order

13) LIST OF ENCLOSURES:

AS PER INDEX ABOVE.

PLACE: MUMBAI

DATE: .06.2024

SANDEEP DERE A Axo c2nT®

Advocate for the Applicant
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VERIFICATION

I, Upasbabu Sainath Sadusare, Age. 28 years, Occ. — Police Constable, R/at: At

Sawargaon Mal, Post. Devthana, Tq. Bhokar, Dist. Nanded, do hereby verify and

solemnly state on oath that the contents of Para Nos.

1 to 6 are true to my personal

knowledge and Para Nos. 7 to 13 are believed to be true on legal advice and that

I have not suppressed any material fact.

Date: / /2024
Place: Mumbai

SANDEEP DERE & ASSOCIATES
Advocate for the Applicant

Lo

(APPLICANT)

BEFORE ME

@EFORE ME

N. Dhanage
Awhégvt Of India
Regd. No. 15376 ‘MUMBA! (MS)
404405, 4th Floos, Davar House,

197.'199 Near Cen\ral Cameraogom

o”i" ]
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MARKS IN DRIVING

SriNo ROLL.NO, NAME GENDER SKILL TEST STATUS
4422 | 110601000054036 |AKSHAY BHIMDEV JADHAV M 40 QUALIFIED
4423 | 110601000054053 |SANKET ASHOK WALKE M 40 QUALIFIED
4424 | 110601000054118 |BALAJI DATTATRAY KOLHAL M 40 QUALIFIED
4425 | 110601000054316 |KALYAN RUSTUM DESHMUKH M 40 QUALIFIED
4426 | 110601000054741 [ASHOK DILIP KHILE M 40 QUALIFIED
4427 | 110601000054834 |DEVENDRA PRAKASH JADHAO ™ 40 QUALIFIED
4428 | 110601000055727 |VIKRAM UTTAM NEVASE M 40 QUALIFIED
4429 | 110601000056023 |SAGAR BHARAT LENDE M 40 QUALIFIED
4430 | 110601000055421 |SUYOG DNYANDEO BHOR M 40 QUALIFIED
4431 | 110601000056437 |AKSHAY ASHOK KARANIE M 40 QUALIFIED
4432 | 110601000056493 |RAMPRASAD BHAUSAHEB BADE M 40 QUALIFIED
4433 | 110601000056959 [RAVINDRA AKARAM BHORE M 40 QUALIFIED
4434 | 110601000057815 |ROHAN CHINTAMAN PAWAR M 40 QUALIFIED
4435 | 110601000058063 |MAHADEV VISHNUPANT TALEKAR M 40 QUALIFIED
4436 | 110601000058692 [ABHIUIT SURESH MALI M 40 QUALIFIED
4437 | 110601000058855 |HARSHAL PRALHAD THOMBARE M 40 QUALIFIED
4438 | 110601000058859 {SACHIN RAMESH RATHOD M 40 QUALIFIED
4439 | 110601000058919 |SAHIL NITIN SHELKE M 40 QUALIFIED
4440 | 110601000055109 |SANDESH ASHOK BALSARAF M 40 QUALIFIED
4441 | 110601000060608 JDNYANESHWAR VILAS BHOSALE M 40 QUALIFIED
4442 | 110601000065110 [KAPIL MARUTI LOHAR M 40 QUALIFIED
4443 | 110601000072708 |KRUSHNA GANGADHAR MAHAJIAN M 40 QUALIFIED
4444 | 110601000072841 |ASHISH SHRIRANG MANE M 40 QUALIFIED
4445 | 110601000102806 |AIDEEP UTTAM GOPALE M 40 QUALIFIED
4446 | 110601000059534 |ABASAHEB BAPU PAWAR M 40 QUALIFIED
4447 | 110601000060051 [SHAM NIMBA SAGAR M 40 QUALIFIED
14448 | 110601000060125 |UPASBABU SAINATH SIDUSARE M 40 QUALIFIED
‘\/—4449 110601000060522 {NATHARAD GANESHRAO AMBHORE M 40 QUALIFIED
4450 | 110601000050847 INIKHIL RAVINDRA GAJARE M 40 QUALIFIED
4451 | 110601000061281 |JAMEEL RAHIM SHAIKH M 40 QUALIFIED
4452 | 110601000061430 |KARBHARI THAGAN GAVRE M 40 QUALIFIED
4453 | 110601000061520 |SADASHIV MAHADEV MOSALAGI M 40 QUALIFIED
4454 | 110601000061555 |RAJU SHANKAR KURHADE M 40 QUALIFIED
4455 | 110601000061607 |SHRIKANT CHANDRAKANT CHAVAN M 40 QUALIFIED
4456 | 110601000061631 |MADHAY DATTATRAY WAYKAR M 40 QUALIFIED
4457 | 110601000061937 |SACHIN MADHUKAR PAWAR M 40 QUALIFIED
4458 | 110601000061979 JANIKET DEEPAK PHARANDE M 40 QUALIFIED
4459 | 110601000062298 |AMIR RASUL SHAIKH M 40 QUALIFIED
4460 | 110601000063186 |CHANDRABHAN MADHUKAR PATIL M 40 QUALIFIED
4461 | 110601000063362 |SACHIN VINAYAK SHELKE M 40 QUALIFIED
4462 | 110601000064331 |SUSHANT VILASH POTE M 40 QUAUFIED
4463 | 110601000065895 |SHESAMIR SHERAFIK MANYAR M 40 QUALIFIED
4464 | 110501000066183 |BHAGWAN SITARAM MIRGE M 40 QUALIFIED
4455 | 110601000066231 [KUNAL VALMIK KUMAVAT M 40 QUALIFIED
4466 | 110601000066295 |DEEPAK RAMESH WARADE M 40 QUALIFIED
4467 | 110501000066721 |MAHAVIR SHUIMANT DANOLE M 40 QUALIFIED
4468 | 110601000066996 |NAVANATH ANKUSH ZAGADE M 40 QUALIFIED
4469 | 110801000067545 |RAVI KUNDLIK MOHALE M 40 QUALIFIED
4470 1 110601000067641 |DEVAL RAMLAL PATIL M 40 QUALIFIED
4471 | 110601000067946 |SWAPNIL BALRAM BANDGAR M 40 QUALIFIED
4472 | 110601000068358 |DHARMENDRA MARUTI SALUNKHE M 40 QUALIFIED
4473 | 110601000068679 |TUSHAR EKNATH NIMGIRE M 40 QUALIFIED
4474 | 110601000068954 |RAVINDRA EKNATH CHAVAN M 40 QUALIFIED
4475 | 110601000069193 |NITENDRA SADANAND DAKRAM M 40 QUALIFIED
4476 | 110601000069832 |DIPAK SAHADEQ GHOLVE M 40 QUALIFIED
4477 | 110601000070096 |MAHESH ASHOK PANCHAL M 40 QUALIFIED
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