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IN THE HON'BLE MAHARASHTRA ADMINISTRATIVE

TRIBUNAL AT MUMBALI
ORIGINAL APPLICATION NO. OF 2024,
DISTRICT: MUMBAI
Vinod Narayan Ghante ... Applicant
Vis.
The State of Maharashtra and Ors. ... Respondents
SYNOPSIS
Sr. No. Dates Events
1. 126.10.2011 | The Applicant was absent from duty due to medical
to emergency.
18.12.2011

2. 119.12.2011 | The Applicant went at the office of Respondent No.
3 to rejoined the post however, the Respondent No.
3 did not allow to rejoin.

3. 126.12.2011 | The Respondent No. 3 referred before the Medical

03.04.2012 | Board.

4. 131.05.2012 | The Respondent No. 3 sanctioned the leave of the
Applicant without pay.

5. [11.09.2012 | The Respondent No. 3 passed an impugned order
whereby punishing the Applicant with the
punishment of stoppage of increment with
cumulative effect.

6. |18.05.2012 | The Applicant was suspended.




26.05.2012

The FIR No. 3037 of 2012 was lodged against the
Applicant in Buldhana.

21.01.2013

The Applicant preferred representation before the

Respondent No. 3

27.03.2013

The Respondent No. 3 period of 25.10.2011 to
21.12.2011 (54 days) sanction medical leave of the
Applicant.

10.

24.01.2014

The Applicant was reinstated.

11.

08.04.2015

The Respondent No. 3 period from 23.12.2011 to
02.04.2012 (101 days) did not sanction the medical
leave of the Applicant.

12.

21.05.2015

The Ld. JMFC, Buldhana acquitted the Applicant

13.

24.06.2015

The Respondent No. 3 period from 23.12.2011 to
02.04.2012 (101 days) sanction the leave of the
Applicant

14.

22,12.2015

The Applicant’s suspension period was kept as

such.

15.

23.09.2017

The Applicant preferred representation before the

Respondents.

16.

05.03.2019

The Respondent No. 3 passed impugned order
wherein punished the Applicant with stoppage of 2
years increment with a cumulative effect. Hence
this O.A.
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fﬁIN THE HON'BLE MAHARASHTRA ADMINISTRATIVE
TRIBUNAL AT MUMBAI
ORIGINAL APPLICATION NO. OF 2024

DISTRICT: MUMBAI

Vinod Narayan Ghante

Age. 57 years, Occ. Police Sub Inspector,

R/at. Krishna Complex, Vasudev Building, Room No. 1

Chinchpada Kalya East - 421006

Email: @vinodghante!967(@gmail.com

Mob: 7888127819 ... Applicant
Vis.

| 1. | The State of Maharashtra
Through the Secretary

Home Department, Mantralaya,
Mumbai 400032

2. | The Director General of Police
Shahid Bhagat Singh Road,
Colaba, Mumbai

3 | Additional Director General of Police

(Transport and information/communication)

West Zone, Dr. Homi Bhabha Road, Chavan Nagar, Pashan
Road Pune 411008

The Superintendent of Police (Wireless)

West Zone, Chavan Nagar, Pashan Road Pune 411008

...Respondents
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2)

3)

& THE HUMBLE APPLICATION
ON__BEHALF OF THE
APPLICANT ABOVENAMED

PARTICULARS OF THE APPLICANT:

1) Name of the Applicant |: | Same as above
ii) | Father's Name : | Same as above
iii) | Designation and Office Same as above

in which employed

iv) | Address for service of Same as above

Notice

PARTICULARS OF THE RESPONDENTS:

i) Name, Designation & Address of the Respondents:

Above the same

ii) | Address for service of Notice Same as above

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE:
i) | Order No. : Nil
ii) |Dateof Order |: Nil

iii) | Passed by : Nil




% iv) Subject in : Minor punishment
Brief
4)  JURISDICTION OF THE TRIBUNAL:

3)

6)

6.1

ME .
\%
&
g

That the present Original Application is within the jurisdiction of
this Hon'ble Tribunal as the cause of action has arisen within the

same jurisdiction.

LIMITATION:
The applicant submits that the present Original Application is
within the limitation prescribed under Section 21 of the

Administrative Tribunal Act of 1985.

FACTS OF THE CASE:

The Applicant is an Indian citizen and working as a Police Sub
Inspector (PSI) in the establishment of the Respondent No. 3 for
more than 30 years, the service of the Applicant has been
unblemished and without break. The Respondents without
considering the facts evidence passed impugned orders dated

11.09.2012 and 05.03.2019 whereby imposed minor punishment

19

“on the Applicant, and due to this Ultra Vires act of the
L

R
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.@/Respondents, the Applicant has been deprived of other service
benefits. The Applicant has no alternative remedy rather than

approaching this Hon’ble Tribunal.

6.2 The Applicant states that the Applicant appointed to the post of
ASI in wireless department in Mumbai thereafter on 01.06.2011
the Applicant was transferred to Superintendent of Police,
Buldhana on administrative grounds, the Applicant joined the

services in Buldhana on 10.07.2011.

6.3 The Applicant states that, when the Applicant joined the service at
Buldhana the Applicant remain absent from 26.10.2011 to
18.12.2011 since he was suggested bed rest by the doctors
considering his medical condition hence, he had come to at his
home, in Mumbai. The Police Hospital Nagpada Hospital granted
medical certificate on 17.11.2011 the Applicant went at the office
of the Respondent No. 3 on 19.11.2011 to join the service however
the Respondent No. 3 did not allow the Applicant to join back to
posting. (The copy of the Medical Certificate is annexed and,@/

marked as EXHIBIT —“A”).
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6.5

6.6

9

5

The Respondent No. 3 vide orders dated 26.11.2011 and
03.04.2012 referred the Applicant before the Medical Board,
Yavatmal. The Medical Board of Yavatmal on 03.04.2011 held the
Applicant fit for duty thereafter the Applicant joined the duty. It is
to be noted that from 26.10.2011 to 18.11.2011 the Applicant due
to his medical condition could not attend the office however from
19.11.2011 to 03.04.2012 the Respondents delayed the process to

rejoin the Applicant. (The copy of the letter dated 26.11.2011 and

03.04.2012 is annexed and marked as EXHIBIT —“B”)

The Applicant states that, the Respondent vide order dated
31.05.2012 period from 25.10.2011 to 18.12.2011 (54 days) and
23.12.2011 to 02.04.2012 (101 days) a Total of 155 days period
has been sanctioned without pay. (The copy of the order dated

31.05.2012 is annexed and marked as EXHIBIT —“C”)

The Applicant states that, due to the absenteeism of the Applicant
the Respondent No. 4 conducted a departmental enquiry against
the Applicant, Respondent No. 4 vide order dated 11.09.2012
under Rule 3 (2) (5) of MCS (Discipline and Appeal) 1956

punished the Applicant with a stoppage of 2 years increment with

&



%/ cumulative effect since the Applicant was absent from the period

6.7

6.8

0£23.10.2011 to 02.04.2012. It is to be noted that the Respondents
did not sanction the leave of the Applicant with pay and now the
Respondents passed a such order whereby the Applicant will not
get two increments which caused injustice to the Applicant, the
Respondent cannot punish the Applicant twice for one mistake.
However, this Hon’ble Tribunal recorded the fact that the
Applicant did not preferred appeal against the order dated
11.09.2012. (The copy of the order dated 11.09.2012 is annexed

and marked as EXHIBIT —“D?”)

Thereafter, while serving to the establishment of the Respondent
No. 3 FIR No. 3037 dated 26.05.2012 lodged against the Applicant
under Section 294, 323, 504, 506, and 352 of IPC. The FIR was
lodged based on a complaint made by Suresh Agrawal. (The copy

of the FIR dated 26.05.2012 is annexed and marked as Exhibit—

“E”).

It is to be noted that based on the FIR lodged against the
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8.05.2012 to 24.01.2014 thereafter vide order dated 22.12.2015
suspension period of the Applicant held as such. (The copy of the

order dated 22.12.2015 is annexed and marked as Exhibit-“F”).

6.9 Itisto be noted that, based on the FIR lodged against the Applicant
Criminal Case No. 907 of 2012 was filed against the Applicant
before the Ld. JMFC, Buldhana. Ld. IMFC Buldhana heard the
matter at length and vide order dated 21.05.2015 was pleased to
pass a judgment whereby acquitted the Applicant from the
criminal case under Section 248 (1) of Cr. P.C. stated that he was
not involved in any criminal case. (The copy of the order dated

21.05.2015 is annexed and marked as EXHIBIT —“G”)

6.10 Thereafter, the Applicant preferred representation before the
Respondent to reconsider the absent period of the Applicant
31.05.2012 from 25.10.2011 (54 days) and 23.12.2011 to
02.04.2012 (101 days) a Total of 155 days. It is to be noted that,
in the period from 23.12.2011 to 02.04.2012 (101 days) a Total of

-~ 101 days was delayed by the Respondents for placing the

pplicant Before the medical board and for the medical certificate.
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@/(The copy of the letter dated 21.01.2013 is annexed and marked as

EXHIBIT —“H”).

6.11 Thereafter, the Respondent No. 3 vide order dated 27.03.2013
modified the order dated 31.05.2012 wherein the period from
25.10.2011 to 21.12.2011 (54 days) was sanctioned as medical
leave. Thereafter, the Respondent vide order dated 08.04.2015
from 23.12.2011 to 02.04.2014 did not sanction with a pay. The
Respondent again vide order dated modify the order dated
08.04.2015 whereby granting the period from 23.12.2011 to
02.04.2014 (total of 101 days) with a pay. (The copy of the order
dated 27.03.2013, 08.04.2015, and 24.06.2015 are annexed and

marked as EXHIBIT —“I”)

6.12 In view of the Criminal Case filed against the Applicant, the
Respondent initiated the Enquiry against the Applicant. The
Enquiry Officer concluded the Inquiry whereby the Inquiry

Officer held guilty to the Applicant and stated that all allegations

against the Applicant are proved and submitted the said repog to
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(s of MCS (Discipline and Appeal) Rule 1979. However, the
Applicant failed to give a reply. Hence the Respondent No. 3
passed an impugned order dated 05.03.2019 whereby punishing
the Applicant with a stoppage of two years increments with a
cumulative effect. It is to be noted that the LD. JMFC court heard
the matter at length and examined all witnesses and thereafter
passed an acquittal order of the Applicant but the Respondents
without considering the fact and substantive pieces of evidence
issued a show cause notice which is illegal. (The copy of the

impugned order dated 05.03.2019 is annexed and marked as

EXHIBIT — “J”)

6.13 The Applicant being aggrieved by the order dated 05.03.2019
preferred representation before the Respondent No. 1. The
Applicant requested to quash and set aside the order passed by the
Respondent No. 2 since the Applicant has been acquitted from the
criminal court, the Ld. JMFC court recorded that there is no
substantive proof against the Applicant hence only on the basis of
the false FIR and wrong statement the Respondent No. 2 cannot

o,
i

S
2y 5l d majo ishment on the Applicant. ,
\,:élmpose major punis n the Applicant. 2 _
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@6.14 The Applicant states that, the Applicant was not involved in any
criminal incident just because of the FIR lodged against the
Applicant on false facts the Applicant is suffering from financial
losses. The Respondents without considering the order passed by
the Ld. JMFC vide order turned down the request of the Applicant.
The Applicant did not participate in misappropriation and there are

no charges of corruption against the Applicant. Therefore, the

punishment order passed by the Respondents is disproportionate.

I In the aforesaid premises, the applicant approaches this
Hon'ble Tribunal for the removal of injustice caused to him on the
following amongst other grounds which are without prejudice to one
another: -

GROUNDS

7.1  That the Respondents without considering the whole facts

and evidence passed impugned orders hence it needs to be

quashed and set aside.

7.2 It is to be noted that, due to such an illegal ord e
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& punishment imposed on the Applicant will be affecting

future increments.

7.3 The Punishment order passed by the Respondents is

harassment and abusive process of law.

7.4 The Applicant did not participate in misappropriation or

there are no charges of corruption against the Applicant.

7.5 There is no evidence against the Applicant that the

Applicant acted contrary to the Rules.

8) DETAILS OF THE REMEDIES EXHAUSTED: -

The Applicant says that there is no statutory remedy available to
the applicant, under the Service Rules. Therefore, except for this
application, there is no other alternative and efficacious remedy

available to the Applicant herein.

9) MATTER NOT PREVIOUSLY FILED OR PENDING

2

. WITH ANY OTHER COURT:
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She Applicant further declares that he has not previously filed
any application regarding the matter except those which are
mentioned in this Original Application in respect of this
application has been made before any court of law or any other

authority or any bench of Tribunal.

10) RELIEF SOUGHT:

In view of the foregoing, the applicant prays that this Hon'ble

Tribunal be pleased:

(a) | That this Hon’ble Tribunal may be pleased to quash and
set aside the impugned orders dated 11.09.2012 passed
by the Respondent No. 3, and 05.03.2019 and further

grant all consequential service benefits.

(c) | Cost of the Application.

(d) | Any other equitable relief this Hon’ble Tribunal may

deem fit at this juncture,

11) INTERIM RELIEF, IF ANY:

NIL
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%) PARTICULARS OF THE POSTAL ORDER:

1) | Number of the Postal|:
Order

2) | Amount of the Postal|: |Rs.50/-
order

3) | Name of the Post Office

4) | Date of the Postal Order

13) LIST OF ENCLOSURES:

AS PER THE INDEX ABOVE. e

PLACE: MUMBAI
DATE: 27.06.2023 Advocate\for the Applicant




VERIFICATION

I, Vinod Narayan Ghante, Age. 57 years, Occ. Police Sub Inspector,

R/at. Krishna Complex, Vasudev Building, Room No. 1, Chinchpada
Kalya East — 421006, Email: @vinodghantel 967@gmail.com, Mob:

7888127819, do hereby verify and solemnly state on oath that the

contents of Para Nos. 1 to 6 are true to my knowledge and Para Nos. 7

to 13 are believed to be true on legal advice and I have not suppressed

any material fact.

Date:24/0 € /2024
Place: Mumbai

SAN DERE & ASSOCIATES
Advocate for the Applicant

@)—

(APPLICANT)
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9. (a} Name of Complainant/Informant : iv..........— e e e e S
TEFRERTETE ™ "_3<§"1 A O]
(b} Father's/Husband's Name : ................ e o KT T e ¢ se v e s eb e snnraneneearenn
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10.

Details of Properties/Articles/Documents recovered/seizad during investigation and relied upon :
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