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REFORE THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNALMUMBAI BENCH

ORIGINAL APPLICATION NO), OF 2024
BETWEEN
SHRI. SANKET BALU DHIWAR
APPLICANT
VIS,
STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS

SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the order 18/07/2022 and
17/05/2024 and High Level Commitiee’s decision dated
15/07/2022 by which applicant was disqualified for appointment to

the post of  Police Constable by the Respondents.
20/10/1990- Birth Date of the Applicant

()5/03/2013- An offense was registered against the applicant

and a friend at Vishrantwadi Police Stauon



23/07/2013-

19/11/2021-

28/02/2022-

21/03/2022-

(CR. No.§2/2013) under Sections 333 504, and

= . H B 1] 8 N
506 of the Indian Penal Code and Sections 181

184, and 185(3)(1) of the Motor vehicles Act.

The Hon'ble Judicial Magistrate First Class,

Khadki. Pune, acquitted the applicant and co-

accused of all charges under Section 255(1) of

the Criminal Procedure Code.

The applicant appeared for the examination tor

the post of Police Constable under the SC

category.

The applicant was provisionally selected as a
Police Constable, appearing at Sr. No. 14 in the

SC category with 129 marks.

The applicant was called for a medical

examination by Respondent No. 3.
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24/02/2022 and 25/03/2022-

I'he Police Inspector at Vishrantwadi Police
Station and the Special Branch-2 Pune City
confirmed that an offense had been registered
against the applicant, but they were acquitted by

the Hon’ble Court.

| 8/07/2022 - The applicant’s recommendation for Police

Constable 1s rejected.

1 7/10/2022 - Appeal filed on 12/10/2022 and hearing was

scheduled on 05/01/2024.

27/05/2024 - Appeal is dismissed.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition. M

(ADVOCATE FOR THEAPPLICANT)
(PUNAM MAHAJAN)

PUNE - e
DATED -



BEFORE THE MAHARASHTRA STATE ADMINISTRATIVE
TRIBUNAL, MUMBAI BENCH
ORIGINAL APPLICATION NO. OF 2024
BETWEEN
/SHRI. SANKET BALU DHIWAR

APPLICANT

27 JN 2 vs

STATE OF MAHARASHTRA AND OTHERS
RESPONDENTS
1) DETAILS OF THE APPLICATION :
PARTICULARS OF THE APPLICANTS
Shri. Sanket Balu Dhiwar

Age- 34 Years

Address: $.No.93, Laxinagar

Mahatma Phule Vasahat (Parvati),Pune
PIN Code- 411 009,

Mobile No. 95273 17772.

Emailld- sai.dhiwarsanket@gmail com

APPLICANT



-
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PARTICULARS OF THE RESPONDENTS
1y State of Maharashira
hroueh Additional Chiel Secretary.
Home Departiment.
Mantralaya,

Mumbal — 400 032,

2} The Director General of Police
Maharashtra State. Mumbai,
Maharashtra Police Headquarter,
Shahid Bhagat Singh Marg,
(Colaba,

Mumbai - 400 001.

1) The Police Commissioner
Commissionerate of Pimpri- Chinchwad

Near Swatantra Vir Savarkar Guarden




fsd

Pream Lok Park Chinehwad

Pune-411 (1Y

Imail- c]‘l.pupr-lul'-[::'gtw.i|1
1) The Dwvastonal Commissioner

Pune Division, Council Hall

Pune-411 001.

Lk \ lfh

A0 PE 1 Address for service of notice
F4
Sy

Same as above

i _5, RESPONDENTS

3)  PARTICULARS OF THE ORDER AGAINST

WHICH THE APPLICATION IS MADE :
DATE

ORDER NO.

SUBJECT IN BRIEF : APPOINTMENT TO THE POST

OF POLICE CONSTABLE

The Applicant is aggrieved by the order 18/07/2022

and 27052024 and igh Level Committee's decision dated




15/07/2022 by which applicant was  disqualified for
appointment 0 the post of Police Constable by the
Respondents.
4)  JURISDICTION OF THE TRIBUNAL

The Applicants declares that the subject matter of the
order against which they wants the redressal is within the
jurisdiction of the Tribunal.
5)  LIMITATION :

The Applicants further declares that the application is
within the limitation period prescribed in section 21 of the
Administrative Tribunal Act. 1985,

6) FACTS OF THE CASE:

6.1, The Applicant is selected in Scheduled Caste (SC)
Category and kept on SC Provisional Selection list No.14 as
Police Constable in Police Commissionerate Pimpri
Chinchwad, Home Department. Birth date of the applicant is

20/10/1990 and applicant belongs to SC Category.
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6.2, The Applicantsubmits that the o High  Level
Committee meeting — was held on 15/07/2022 under the
Charmanship of Divisional Commissioner, Pune Division
(Respondent No.d) alongwith 3 others  for considering
whether appointment should given or not to the selected
Police Constable in the Police Department, The applicant’s
name is at Sr.No.6 page no.3 to 4 and the applicant is
disqualified for appointment as Police Constable on ground
that offence was registered against the applicant even-though
applicant was acquitted by the Hon’ble Court, And
accordingly the Respondent No.3 by letter dated 18/07/2022
cancelled the selection of applicant to the post of Police
Constable as per the decision of the High Level Commitiee
and the same is informed to the applicant.

Thereafter the Applicant submitted appeal and the
Respondent No.l by order dated 270572024 rejected the
appeal for appointment to the post of Police Constable in

Police Commissionerate Pimpri Chinchwad.




()

g 3 i g 4
{opies il the ([RRFRTATSANT i orders order |17 _'f|_1 ,|l||i

2708 202 and Comminec’s decision dated 15 TRE M LUTE

% reconed under RIT on s 0Ty are ,;-;|||-;-.,ri'-"'Jf'-

1|.|H.-H-1\|.'||1 |”H.i f“l”kl,'i‘l il \““v\“rp_tl'.

6.3, The Applicant subinits that an oflenee was r-'_'.lhl'-'rt"-l

friend

on 05032013 against the applicant and  his

( Applicant’s name is at accused No.1) at Vishrantwadi Police
Station on C.R. No.82/2013 under Section 333.304 and 306
of the Indian Penal Code and ws 181,184 and 183.3(1) of
Motor Vehicle Act.

The Applicant further submits that, the Hon ble
Judicial Magistrate First Class Khadki.Pune decided the
Criminal case CR No.82/2013 on 22/07/2013 and Avcused
Nol and 2 (applicant is Accused No.l) were acquitied vide
See 255(1) of Criminal  Procedure  Code of  offences
St4 and 306 ol the Indian

punishable under section 353

Penal Code and u's T8RS and 1853011 of Motor Vehiele

Act




LLLE I R

Copy of the judement order dated 22/07/2013 by
which Hon'hle Judicial Magistrate First Class. Khadki Pune
acquitted both the  accused including the applicant in CR
Ne, 822013 is amnexed and marked as Annexure-A2.
6.4.  The Applicant submits that the Respondent No.3 had
published advertisement for the post of Police Constable
Posts and accordingly the applicant applied for the post of
Police Constable in SC Category and applicant appeared for
examination on 19/11/2021.

Copy of the Admit Card is annexed and marked as

Annexure A3,

6.5. The Applicant submits that the Respondent No.3 had
called for physical measurement and ground test and applicant
appeared for these test. The Respondent No.3 published
Provisional Selection List of 686 candidates out of 720 by
letter dated 28/02/2022. The applicant was in merit list and

was selected, applicant secured total 129 marks and sclected




in SC Gen, Category (Applicant's pame at Sr.No.14 10 5C

Cadre-tH)

Copies of the letter dated 28/02/2022 and Provisional
Sclection List by which applicant is selected as Police
Constable are collectively annexed and marked as Annexure
A4
6.6, The Applicant submits that the Respondent No.3 by
order dated 19/03/2022 called the applicant for Medical

Examination on 21/03/2022 (Applicant’s name at Sr.No.98).

Copy of the order dated 21/03/2022 by which applicant
called the applicant for Medical Examination on 21/03/2(022
is annexed and marked as Annexure AS,

6.7. The Applicant submits that, the Police Inspector
Vishrantwadi Police Station, Pune by letter dated 24/02/2022
informed to the Police Inspector Character Verification
Special Branch-2 Pune City that an offence was registered on

(5/03/2013 against the applicant by C.R. No.82/2013 under
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Qection 383504 and 506 of the Indian Penal Code and /s
1gl0sd and 185301 of Motor Vehicle Act. And also
iformed that, the Ton®ble Judicial Magistrate First Class.
Khadki, Pune acquitted accusedfapplicant by Cr.P.C. section
255(1.

I'he Applicant further submits that, the Police Inspector
Character Verification Special Branch-2 Pune City office of
{he Pune Police Commissionerate informed the to the
Respandent No.3 by letter dated 25/03/2022.

It is pertinent to note that the applicant had clearly
disclosed about the criminal case filed against the applicant
and acquitted by the Hon’ble Court,

It is clear that, the applicant has not suppressed any

facts and the applicant had no intention to mislead the

Respondents,
Copies of the letter dated 24/02/2022 and 25/03/2022

by which information about Character Veritication submitted
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to Respondent No.3 applicantfaccused is aequitted are
collectively annexed and marked as Annexure AG.

6.8. The Applicant submits that a meeting was held on
15/07/2022  under the Chairmanship of Divisional
Commissioner, Pune Division (Respondent No.4) alongwith 3
others for whether appointment should been given or not 10
the selected Police Constable in the Police Department. The
applicant’s name is at “SrNo.6 page no.3 wherein it is
mentioned that the Government Pleader has given opinion
that. there is no objection to appoint the applicant as Police
Constable  but Commitiee had not recommended the
applicant’s name for appointment as Police Constable as the
applicant is acquitted due to insufficient evidence by the
Court™,

It is pertinent to note that, the Respondent No.4 had
given arbitrary and discriminatory treatment to the applicant

as the similarly situated cases are recommended for




| ]

appoiniment as per Commitiee’s Minues dated 15/07/2022

Viz:
SENo L 2 AS TSI 12 1304.15,16, and 20.
SENO22 An offiee was repistered  against  Shri
- Devidas Vithal  u/s 498(A), 304(B), 302 and 34 of
f"\ IPC
Ht.' Ill
. Al Sr.No.24, 26 and 27.
4 =
- fewl ) . ~ , ‘
@}:, - Sr.No.21: An office was registered against Shri Mshesh
i\ 4
= Babanrao Bhosale u/s 353,323,504 and 506 of IPC

which similar to the applicant’s sections,
- All have joined duties as Police Constable on
17/07/2022.
Therefore no question arises to disqualify the applicant for
appointment to the post of Police Constable.
Copy of the minutes dated 15/07/2022 by which
applicant’s name was not recommended by the Respondent

Nod for appointment to the post of Police Constable is




annesed alongwith this Original Application vide Annextre
AL

0.9, The Applicant submits that the Respondent No.3 by
letter dated 18/07/2022 did not consider the name of the
applicant for the post of Police Constable as per the decision
of the High Level Committee and the same is informed to the
applicant.

Copy of the letter dated 18/07/2022 by which
applicant’s name is not considered for the post of Police
Constable is annexed alongwith this Original Application
vide Annexure Al,
6.10. The Applicant submits that the District Public
Prosecutor, Shivajinagar, Pune informed to the Respondent
No.3 that there is no objection for appointment of the
applicant as Police Constable by letter dated --/06/2022
{Information received under RTI on 19/06/2024),

Copy of the letter dated -—-/06/2022 by which the

District Public Prosecutor, Shivajinagar,Pune informed to the




Respondent Noot o no - objection (i appomtment 1o the
applicant s Police: Constable is annexed and marked a3
vnnesure A7

6.11. The Applicant submitted appeal 10 the Respondent

N bbby letter dated 1271022022 wherein it is mentioned that-

- I'he applicant applied for police constable post
and selected on merit.

2 Offence was registered against the applicant by
C.R. No.82/2013 under Section 353,504 and 506 of the
Indian Penal Code and w/s 181,184 and I185.3(1) of
Motor Vehicle Act. And acquitted accused/applicant
by Cr.P.C. section 255(1) by the Court.

- Applicant has not suppressed any information
and requested for appointment to the post of Police
Constable.

Copy ol the appeal letter dated 12/10/2023 is annexed

and marked 45 Annexure AS.
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0.12. The Applicant submits that the Respondent No.l by

order dated 27052024 dismissed the appeal lor appointment
to the post of Police Constable in Police Commissionerate
pimpri-Chinchwad.  Copy of the order of dismissing the
appeal order dated 27/05/2024 is annexed with this Original

Application vide Annexure-Al,

6.13. The Applicant crave the leave of thiz Hon’ble Tribunal
to refer to the GR HD dated 19/07/2017 regarding the
constitution of committee to decide on the matter relating (o
character verification in recruitment to the post of Police
constable and the procedure to be followed in such matters. In
this GR para -3.3) it is mentioned that, in case of suppression
of information in the attestation form or conviction or
acquittal in crime is not submitted at the time of liling the
attestation form, the following action should be taken-

{a) If a conviction has been recorded for a general oftence c.g.
After investigation of family disputes in agriculiure. domestic

and other matlers, the matter ol innocent mvaolvement or




it b R A N | | 45 A

declaration ata young age or concealment of minor erime or
piving lalse information may be overlooked.

Copy of GR HD dated 19/07/2017 is marked and
annexed as Annexure-AY9,
6.14. The Applicant is aggrieved by the order 18/07/2022
and 27/05/2024 and High Level Committee’s decision dated
15/07/2022 by which applicant was disqualified for
appointment to the post of  Police Constable by the
Respondents and is approaching this Hon’ble Tribunal on the
following amongst other grounds which are taken without
prejudice 1o one another-
6.14.1. The Applicant is eligible and entitled for
appointment to the post of Armed Police Constable SC
category post is vacant from this category.
6.14.2. The applicant has not suppressed any information
while filling the form.
6.14.3. The Respondent No.d had given arbitrary and

discriminatory treatment to the applicant: the  similarly
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citnated  cases are recommended  for appointment as
mentioned in para 6.8, of this O.A, The Respondent No.4
[Police

had recommended the name  for appointment a5
Constable who was charge-sheeted offence u/s 302 which
very much serious than the applicant,

6.144. The Respondent's action in disqualitying the
Applicant for appointment to the post of Police Constable
hased on an offence from which the Applicant has been
acquitted is unjust and violates principles of natural justice.
The Applicant’s acquittal signifies that the charges were not

proven, and hence, should not form the basis for

disqualification,

6.14.5. The decision of the High-Level Committee dated
15/07/2022 and the subsequent cancellation of the Applicant's
selection by Respondent No. 3 through the letter dated

18/07/2022 are arbitrary. discriminatory, and devoid ol any
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i iduals have heen appointed.

o140, The Ti-.:'-upt‘lllttt‘m:n have Failed 1o consider that the
Applicant’™s acquittal was due to lack of evidence and not on
mere technicalities. Thus. holding the acquittal against the

\pplicant contravenes the fundamental principles of justice.

6.14.7. The Respondents did not adhere to the guidelines
stipulated in the Government Resolution dated 19/07/2017,
which provides for a nuanced approach to cases of acquittal
and suppression of information in recruitment processes. The
resolution suggests leniency in cases ol minor or general

offences, which should apply to the Applicant’s situation.

6.04.8. The Applicant has o legilimate  expectation of
appoimtment alter having successfully cleared all stages of the

recruitment process, including written examinations, physical




|8

tests. and medieal examimations, and having been placed 1n

the merit list.

6.14.9, The action of the Respondents is in violation of
Article 14 of the Constitution of India, which ensures equality
before the law and protection against arbitrary and

discriminatory actions by the state.

6.14.10. The Respondents have acted in an unreasonable and
arbitrary manner by treating the Applicant differently from
other candidates who were similarly acquitted but were
appointed to the post of Police Constable, thus violating the

Applicant's fundamental rights.

6.14.11. The Respondent No, 3's decision to not consider the
Applicant’s name for appointment despite the District Public

Prosecutor’s letter indicating no objection for the Applicant’s
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ippointment further Wghhphts the arbitare nare of the

dL'k"ih.il.”].

61412, The Respondents have  failed 1o consider the
principle that an acquitted person is presumed innocent and
should not suffer any stigma or discrimination due o the

charees that were nol proven.

6.14.13. The entire process adopted by the Respondents in
disqualifying the Applicant lacks transparency. fairness. and
reasonableness, thereby causing irreparable harm and

prejudice to the Applicant’s career prospects.

6.14.14, The Respondent's action has caused grave injustice
and prejudice to the Applicant, as similarly = situated
individuals have been appointed to the post of Police
Constable, thereby violating the Applicant’s right o equal

opportunity in public employment.

—



Grave injustice and prejudice has been caused Lo the
Applicant,

Henee this petition,

7)  DETAILS OF THE REMEDIES EXHAUSTED :
The Applicant says that there is no statutory remedy

available to the Applicant, under the Service Rules.

Therefore, except this application, there is no other alternative

and efficacious remedy available to the Applicant herein.

8) MATTER NOT PREVIOUSLY FILED OR

PENDING WITH ANY OTHER COURT :

The Applicant further declares that he has not
previously filed any application regarding the matter except
thase which are mentioned in this original application in
respect ol this application been made before any Court of law

or any other authority or any bench of Tribunal.
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9y RELIEFSOUGHT:
In view of the facts mentioned in paragraph (6) above
Applicant pray for the following relief
4) That this Hon’ble Tribunal be pleased quash and set
aside the impugned order dated 18/07/2022, dated
17/05/2024 and 15/07/2022 and be pleased to direct the
Respondents to issue the appointment order of the
Applicant to the post of Police Constable in SC
Category forthwith from the date of 17/07/2022 with all
consequential service benefits such as seniority, pay,
etc. forthwith,
b} That the cost of the application be awarded in favour of
the Applicant,
¢) That such orders as justice and convenience may

demand from time to time be passed in favour of the

Applicant.



1 INTERIM RELIEF :

That this Hon’ble Tribunal be pleased stay to the effect
operiation of the orders dated 18/07/2022, dated 27/05/2024
and 15/07/2022 and to direct the Respondents Lo keep one
post of  Police Constable in SC Category in Police
Commissionerate  Pimpri-Chinchwad vacant till« the I‘u}all‘
decision of this Original Application,

11) PARTICULARS OF THE POSTAL ORDER :

I} Number of the Postal Order

2}y Amount of the Postal Order @ Rs. 5{];'—
3)  Name of the Post Office : Pune:‘ .
4} Date of the Postal Order.

L]

12) LISTOFENCLOSURES :  AS PERINDEX

ABOVE. [\ﬂ :

PUNE
DATED :
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VERIFICATION
b Sanket Balu Dhiwar, Ape- e
= 27 JUN 2024 1. Shri : . Age- 34 Years, residing at

S No.93. Laxinagar. Mahatma Phule Vasahat (Parvati). Pune - 411

009, Applicant as stated in the title of the Original application, do

=
o
g %ﬁrdr? ,|‘|E1'l:|:1}' \IEFiﬁ" [hﬂt thﬂ contents of pal.agraph nos. | to 5‘ of lhe
2y -
.5? : .NI! '\g'mal application are true to my personal knowledge and that the

are believed to be true on legal advice and that [ have not suppressed

any material facts,

7= [ag Driwer|

SIGNATURE OF THE APFLiCAN*II 0./\}

PUNE

DA?-'E%’:} JUN mﬁ'ﬁ

OTAR Joithss
S ST

VEERENDRA S, PATIL
NOTARY (GOVT. OF INDIA)

ERANDWANA 1\ &
PUNE-4 14004 < ERANDWANA, PUNE (MAHARASHTRA)
m'i'uﬁ ASHTRA) REGN. No, 3934
REGD. NO., 9984
HUTEDAHDREWITEEA -
SERIAL NUMBER 1
-~ 27 JUN 0%
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Before the Principal Secretary {Appeals & Security)

Home Department, Government of Maharashtra

File Mg Appeal-1 1230012987 Pol-54

ORDER

This is an appeal di12.10.2022 filed by Shri Sanket Balu Dhivar aganst
the order dt15,07.2022 passed by the High-Level Committee chaired by the

Mivisional Commissioner, Pune Division, Pune. This Committee Was

constituted pursuant to the provisions of Rule 5 of Maharashtra Police
Constable (Entry] Rules 2011. The hearing in this regard was held on
4t.05.01.2024 at Mantralaya, Mumbai. The appellant Shri Sanket Balu
Dhivar and a representative of Commissioner of Police, Pimprn Chinchwad,
Shri M. B. Patil. ACP were present for the hearing, with the concerned
record.

The appellant Shri Sanket Balu Dhivar was selected for the post of Police
Constable in Pimpri Chinchwad, in 2019. All the selected candidates arc
required to submit information in the prescribed ‘Attestation form’ giving
details of name, address, nationality, educational qualifications, date of
birth, criminal antecedents/cases registered, if any, marital status etc. to
determine their suitability for the post. The appellant filled the Attestation
form and submitted it. The clause 15 in the attestation form is about
mformation regarding enminal antecedents of the apphcant.

The appellant filled and submitted the Attestation Form on dt.16.3.2022,
The questions at clause 15(1)(a), 15{1)(b), 15(1){c} are — ‘Have you ever been
kept under detention, Have you ever been arrested, Have you ever been
prosecuted,” and the appellant answered all these with *Yes'. He wrote
under 1501 (b and 15(1)(e) that s eriminal case wag registered ngainst him
at P.5, Mishrantwadi under sections 353, 504, 500 of IPC. For questions-at
I5(0td), IS el A5, 15(1)(g, 15¢1)(h) is - ‘15 any criminal case pending

apgasnst you an any Court of Law g the time of ihing up this Attestation

]
|
I
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form, Have you ever heen convicted by @ court ol law for any offence,
Whether tIi:;r.h;u'j.::'d,-’f“xpt‘lh:‘.d,."w'ltluir.:;u.rl1 from any Lraining institution
Have you cver beon pusticated by any

the Government or ol herwise,
[Have you €Vl

under
authority/ Institution,

plher cducational
Emmni:;si:mfﬂlaﬁ

University or any
been debarred /disqualified by any Public Serviees
Selection Commission for any of s exuminminnjs:-lm_-!um,' The appellant
apewered all these with a *‘Ne' He wrote under 15(1){e) that he was
acquitted from the criminal case and no punishment was Jevied on him.

ragter, to check

ily conducted inte the appellant’s cha

A police INquiry was cu
1t was found that a crimi

whether he has any criminal record. nal casc
41.05.03.2013 was registered against the appellant at Police Station

Pune City. On dt.04.03.2013, the appellant wa
the traffic police

Vishrantwadi, s driving on a
vele along with his friend. They werc stopped by

motore
and asked to show

constables because they were speeding in a rash manner
(heir documents and licence. The appellant Shri Sanket Dhivar and his

friend, did not have their licences with them al that point in tmc. The

appellant got into an argument with the police men on duty. He abused and

sssaulted one of the police mer. Therefore, an FIR Cr. case no. 82/2013
was registered by the police men, ander Sections 353, 504, 506 of IPC and

Sections 185, 184, 3(1) 181, 5(180) of Motor Vehicles Act, against the

appellant and his friend.

The JMFC, Khadki, Pune vide order ¢t.22.07.20 13, acquitted the agocused in

thic case. The grounds for acquittal were tha
but did not do so. The madent

t the Investigaung Officer

should have prepared the spot panchanama,

securred on the road where there is traffic. The Investigating Officer should

have inguired with the independent witnesses, but he did not record

statements of independent persons. Both the prosecution wilnesses are

palice constables and so thelr evidence 18 not admissible, The prosecution

did not prave the guilt of the accused beyond reasonable doubt, and so both

o) A 4
i S s Pape 2 ol B
/|
L/
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palasaheb Dhiwar and Ghri Pankaj Vishwas

the accuscd Shn sankel

Sukhadan were acquitted.
jons of Rule 5 ol
elt. 19.07.2017 of

criminal

1 committec: As per the provis

) Decision of High-leve
1ble {IEnI.lj.f} KRules 2011 and G.E.

rashira Police Consté
prnpns.nis
the High-Level Commiltee constit

Maha
wherein  the candidatos have

Deg yarbmerit,
uted under

Home
are conside red by

antecedents
snanship of the Division pune to
the post. The C.P.,, Pimpri

rmine the suitability of the
ecting on di 15.07.2022,

the chair al Commissioner, Pune division,
their eligibility for Chinchwad,

determine
this Commiltee to dete

submitted a proposal ta
stment. The Committee held a m

appellant for appo
decided as follows: As there is no

considered all the facts and unanimously

available in the case ag
nee. Considering all the above
lant is not fit for Government servi

mnst the sccused, he was

independent eyc witness
aspects, the

acquitted for lack of evide
e

committee decided that the appe

| = The appellant in his written statement and at the time of hearing submitted

/ ‘__'glr that he is an educated unemployed person and responsible for his mother,

< .-_f" ' brother, wife, and daughter. He is a wage labourer. Appellant was travelling
= with his frend on a motorcycle. Shri Pakhare, Traffic Police stopped them
d not carry their

The appellant and his friend di
of them were taken to the police station and

structing a public servant in the discharge
all

for checking their license.
licenses with them. Both

charged with rash driving and ob
of his duty. But the court acquitted him of the said erime. He disclosed

information and did not conceal anything.

8] The representative of Commissioner of Police, pimpri Chinchwad, Shri M, B

patil ACP stated that Hon.MFC did not consider the statement of the

:.r.s::'”:rlajnanlﬂ as they were both police men. It did not say that the accused

did not commit the crime. Acquiltal was due to lack of independent witness

other than police. The High-Level Committee headed by the Divisional

C ssione :
“ormmissioner, Pune unanimously recommended that the appellant should

not  be ﬂi.’lp!’}iﬂ[‘l‘_"d o the pﬂg[ ol puli{:c C..l'_}ﬂﬁn:lt}le and his ﬂppl‘.'.'.".:ll —

dismisscd.
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£l

| heard both the appellant and the repre

Police, Pimpn C

The following facts are

gentalive af the Commissioner of

shinchwad and perused all the records gubmitted by them.

evident:

a) The nature of charges against the appellant are SEriols - speeding, not
gbstructing a !.’:ﬂ‘-"i‘l'l’lmﬂﬂi servant 111 the {Iischargﬂ of

hysical s
to lapses in NVES

ments of indepe nident

condocl @ spot

carrying license,
es, abusing and getting into a p
t was ar.quiLtcd by the Court due
g officer did not record the state

an the police men and did not

cuffle with police men-

s duti
tigation

b} The appellan
- the investigatin

witnesses other th
It is not a honourable acquittal.

ed by the Divisional Co
ed that the

pam:hn ame.
High-Level Committee chair

mmissioner

¢ The
and unanimously decid

dered all the relevant facts

t is unfit for appointment as a
the State of

consi
police constable.

MP & ors Vs Parvez Khan,
‘Bt 1S submitted that

appelian
Civil

i) The Hon.Supreme court in

Appeal no. 106134/2014, at para g ghserved that,
in a crminal case person cannal pe punished in absence of proof
doubt but the standard of proof required for

beyond reasonable
o eandidate

wins not the same.
No. 36237 nf2012
vded upon the

consideration of suitability or otheruise af
peal No. of 2014 @ SLP (€]

Discharge on page 3 Civil AP,

accourtt of compounding of the offerce by the victim deper

tude of the parties. The victim may be prepared 10 setlle the matter for
cence qf the accused, but it did not

deration other than innao
n accused. Entering o police

any const
wash off the criminal antecedents of a
haracter, integrity and clean
ed, it cannol always be

atti

cervice required @ candidate to be of ¢
antecedents. If a person is acquitted or discharg
inferred that he was falsely involved and he had no crim

All that may be inferred is that he has not been pro

13, the Hon.Court held that From
tn he recruited to

of Page 12 Civil Appeal No. of 2014 @

g persan of utmost

inal antecedents.
ped to be
guilty. At para the above

observations of th

is Court, 1115 clear that a candidate

<t be worthy

the police service 1M
2012 confidence and must be

SLP (C) No.36237 of

o Pape 4 of B

o ,_fl_
ngr o)
|
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el —

rectitude and must have impeccable character and integrity A person
iminal antecedents will not fit in this category, Even if he is

it cannot he presumed that he was
rode the

hewnmg or

acquitted or discharged,
erated. persons who are likely to €

completely exon
paolice ought not to enter the police force.

credibility of the
as per the above judgement of the Hon, Supreme

¢] In the prnscnl Case,
court, it cannot be presumed that the appellant s completely
lack of spol

exonerated. He was acquitted on technicalities  —
independent witnesses. The standards of proof

panchnama and
ative proceeding are

required in a criminal proceeding and administr

different.

f] itis abundantly clear
ry and cannol rtelied upon

public order and as such is ineligible

that the appellant has little regard [or the law

enforcing machine to handle the
responsibilities of maintaining to
be considered for the post of constable.

appointing a person who has a criminal
e department and send &

g| Further, record of assaulting
police personnel will demoralise the polic

¢ message that even persons with eriminal antecedents can

WTOTI
hecome police men.

reme court observed in Civil Appeal
Commissioner of Police vs Mehar Singh - “The

5| The Hon. Sup no.10613 of 2014,

referred to the case of
e. It shoulders the great responsibility of

maintaining law and order and public order in the society. People

Police force is a disciplined forc

repose greal faith and confidence in it. It must be worthy of that

confidence. A candidate wishing to join the police force must be a

person of utmost rectitude. He must have impeccable character and

integrity. A person having criminal antecedents will not fit in this

category. Even il he is acquitted or discharged in the crnminal case, that

acquittal or discharge order will have L0 be examined to see whether he

ause cven a possibility

discipline of

has been completely exonerated in the case bec

of his taking to the life of crimes poses a threat to the

the police force. The Standing Order, therefore, has entrusted the task

of taking decisions in these matters to the Screening Committee. The

o=

C% 7C —=5 Papge 5 0l 6
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100 o view of

decision of the Screening Committee must be taken as final unless it is
police force 15 tarnished.

police personnel behaving i 4 wayward manner by

mala fide. In recenit nmes, the imape of the

Instances ol
r of concern. The

misusing power are i public domain and are o malte
reputation of the police force has taken i brabing n such a situation,
we would not like 10 clilute the ymportance and elficocy ol a mechanism
like the aerpening Commitlee created by the Delhi Pobice to ensure that
are likely to erode its credibility do nol enter the police

must be alive Lo the

didates with

PETSOIS wlio
force, At the same hme, the screening Committee
importance of the trust reposed in it and must treal all €an

an even hand”. It 1s important (o cnsure that the image of the police

departmeni is not tarnished by people with criminal antecedents.
all the above facts, the decision of the High-Level Committee
41.15.07:2022 that Shri Sanket Balu Dhivar is unfit for appeintment to the

post of Palice Constable, is upheld. The appeal 1s hercby dismissed.

PP
JT [Radhika Rastogi, IAS)

kﬁp '..T-’" Ha, Principal Secretary (Appeals & Security]
&,.,.;Ebr‘_ el / Home Department, Govt.of Maharashtra

Date 27% May, 2024
Place : Mumbai
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ANEXURE - A2 @fé

$. 0 ¢ NO.538/2013. [ EX. 9]

[ PLIEA OF ACCUSER TRIED BY SUMMARIY UNDER CHAPER - XXI QI 260 OF CODE OF

CRIMINAL PROCEDURE. |
¥ Drate ol comimission af offenee : ——
2 Pate of complyint. 4 SR
Nane of the complainant. . A
4 Nume of the accused. 1} Sanket Balasaheb Dhiwar, Age — 23 Y1s.

i/at - Parvatl Payatha, Lattawadi, Pune.
2) Pankaj Vishwas Sukhadan., Age — 23 Yrs,
R/at-185, Rly. Qtr. GPR, Ghorpadi, Pune.

5 Offence complained of U/s, 353, 504, 506 of IPC & U/s. 184 of MV Act.
. Particulars of offence.

That vou on 4.3.2013 ar about 7.50 p. m. you vsed eriminal force 1w a
public servant, namely Babasaheb Pakhare, in the execurion of his duty as such pul‘flic
servant  and thereby committed an affence punishable Under Section 353 of the Indian
FPenal Code, -

Secondly, vou on the above said datetime and place, intentionally msu]r_ed
- formant Babasaheb Pakhare by giving abuses and thereby gave provocation to him
intending or knowing it to be likely that such provocation would cause him to break putflic
peace and that you thereby committed an offence punishable Under Section 504 of Indian

Penal Code.

Thirdly, vou on the same date, time and place, committed criminal intimidadon by
threatening the informant Babasaheb Pakhare with injury to his person with intent to cause
Slaim to him and thereby committzd an offence punishable Under Section 506 of the

Indian Penal Code. e {E x
Lastly, you on the same date, time and place, gtg@efpur vehicle at a speed which

is dangerous to the public having regard to al{<d Al 65 and thereby committed an

offence_punishable U/s 184 of M. V. ﬁ.l.':t."-_ ;-'-:. G
2 '-F.n.- .'::1‘-.-'- [T .-" AL

Date:- 25.06.2013. J. M. F.C. Kk di-'r?.r Pune.

7. Plea of the accused.

Q. 1 - Have you received the copies of police papers?

Ans. b Yes.

Q 2 i Have you understood the particulars of offence now read
over to you in Marathi?

ATiS. i Yes.

Q. 3 - Do you plead guilty?

A5, - No. We do not plead guilty,

Before m l
(3. 4

= ) y 1|-H‘|

_fn A -
P
@

Il‘lI! ‘F;ll':'-ﬂ I_ i
(‘“ %ﬂ'ﬁ‘;f Judicial haagistrate, I, C.
Date:-25.06,2013, Khadki, Pune. .
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PW. No. 1 ¢

I do hereby on solemn affirmation stagp i

My name is - Babasaheh Sahebrao Pakhare.

My age abou 24 Years, Oce - PC, B, No. 7352,
Vishrantwadi Traflic Sec.

[ o inhabitant of:- Pune.

EXAM. iN CHIEF by Shri, Jamadar, A. P. P.

& On 4.3.2013 I was on duty at Chandrama Chowk for trafic. At
about 7.50 p. m. te 8,00 p. m. one motor cycle in high speed from
Holkar 2ridge to Chandrama Chowk. !is number was MH-12/DS-7471.
Accused Sanket was riding the motor ¢ycle. He is present before the
Court. We tried to stop him and asked the documents and licence. They
have not shown the documents and started abusing to us. They pushed
us. Thereafter, we made phone to our control room. One Marshal came
there. Along with them, we went tu Sapras Police Chowky. Pankaj
Sukhadan was with him. I have lodged report against the accused.
Now report shown to me. It bears my signature. Contents are true and

correct. It is at Exh, 10. They have obstructed to me while discharging

mv dutv. [ was doing my work of traffic control, at that time they
disturbed me. Accused threatened us that [ have no right to stop him
and he would see me and my police inspector.

Cross-exam. by Adv. Jadhav for the accused :-

2 Since 44 years I am in service. In the said chowk, there are
four ways came together. Out of them, one road is closed by Military.
There is wraffic on the said road. It is not true to say that on that day

-

there was no traffic. It is not true to say that said vehicle was coming in

Contd. On Page No.3/-...
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It is not WUE 10 say that there was no Iight to the vehicle,

13-

L 'IEI %
/ '%-' normal speed.

; them. It i . ed on
P~ therefore, we stopped 1§ not true to say that we annoy

W : them, they do not drive the vehicle and how they drove vehicle without
5 J

light. It is not true to say that they have stated that there is fault in the

light, therefore, we annoyed them and we (old that they have no sense.

It is not true to say that we implicated them in false case with the help

of other police officer. It is Mot true to say that they did not threaten to
us. It is not true to say that he did not obstruct us while discharging our

| i official duty. It is not true to say that he did not abuse me and did not

threaten to me.

- .
~ C ..".-‘\b
ﬁﬁfﬁfﬁéfﬁ - £ T.N.°F ~c:-,é(.im’i;/m4 .

I do hereby on solemn affirmation state as ;mr_ler:-
My name is - Depak Pandurang Sable.
t - My age about - 30 Years, Occ -PC, B. No. 2238, Traffic
) Branch, Vishrantwadi.
1 am inhabitant .nf:— Pune.
EXAM. IN CHIEF by Shri. Jamadar, A. P. P,

I6 I know accused persons. They are present before the Court.

On 4.3.2013 I have duty at Chandrama Chowk, Vishrantwadi from 9.00
a. m. 10 9.00 p. m. Informant Police Constable Pakhare was with me.
Warden Tarmale was with us. At about 7.50 p. m. we found from
Khadki one motor cycle came in rashly. Accused Sanket was reiding the
motor cycle, another accused was sitting as pillion rider, PC Pakhare

stopped them and asked licence and documents. They did not shown

Contd. On Page No.d/-...
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N

\ \ ST TR ]
the licence and told Dim he is not |y wing to stop the vehicle. At‘cuséﬂ
' Pa P“%
caught the collar ot ! khare and abissd him. Pakhare made phone to
cont=l room. MMrrshal came there Informant Pakhare and accused

went to nolice station.  Accused threatened to look Pakhare, therefore,

thew would show to him.

Cross-exam. by Adv. Jadhav for the accused :-

i gaic oad is having traffic. There was people gathered on the

spot. Pofice reenrded my statement. s not true to say that it did not
happen that accused persons came rashly on their motor cycle and
informant Paihare stopped them. I do not remember head light of the
motor eycle of accused was on. It is not true to say that accused told
him we would rﬂjﬁair the light, but informant Pakhare annoyed on them
and told them they have no sense. It is not true to say that Pakhare told
them that thev would see them, therefore, took them to police station

nd implicated them in false case. It is not true to say that accused did

not threaten to Palhare, did not caught his collar and did not abuse him.

f-o A
Pw Nc’:?’f‘f" ‘ A0 i
5-mM-B% Khath,
Pine

I do hereby on solemn affirmation state as under:-

My name is A Namdev Ehama Talape.

My age about - 47  Years. Occ — HC, Vishrantwadi P.Stn.

I am inhabitant of:- Pune.

EXAM. IN CHIEF by Shri. Jamadar, A. P. P.

' Informant Pakhare lodged the report on 4.3.2013, I have

taken his report, It is at Exh. 1¢. It bears his signature and my
Contd, On Page No.5/-...
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signature. | have forwarded the sajg complaint with my letter. It is at

5s

Exh. 11. I have conducted further investigation. 1 have recorded

statements of witnesses. 1 arrested accused. After completion of

investigation, 1 submitted chargesheet. Accused present before Court are

same.
Cross-exam. by Adv. Jadhav for the accused :-
2 I have not prepared spot panchanama. There is traffic on the

—

road. 1 have not recorded statements of independent witnesses.” There
was no medical examination of accused. 1 have not seized the uniform
of informant. It is not true to say that informant is a police official,
therefore, we have recorded false complaint and for assisting them, I
have false chargesheet against the accused. It is not true to say that I
am deposing false.

No Re-exam.

Date:- 12.7.2013.
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Therefore, Investigatiin,

<110}

Officer  should  ave inquired with the

: <ons. but he .
independent  persons, tohe has ot pecarded  statements  of

independont T'*U“‘""“H vresent there. The evidence of PW No. 1 and PW

-"l. L .!"., e i o
No. 2 is alsofcorrchamting 1o @ ach other, they bath ars police officials,

therefore, corrabaranon o mdependent winese js required. Dut there is
no evidence of mdependent witness brought by proseention on record.
Spot ',F".‘l'.u".‘fl'_‘..’l‘.‘!l'l = also not prepared.  Lvidence came on record does

not inspire confidence in mind to bring home the guilt of the accused
hevond reasonable douby. Hence, T answér to Point Nos. 1 to 4 in thé

ind pass foliowing order.

negative
O R D E R
(1) The accused No. 1 Sanket Balasaheb Dhiwar and accused
Mo. 2 Pankaj Vishwas Sukhadan are acquitted vide Sec.
255 (1) of the C_riminal Procedure Code of the offences
nunishable Under Section 353, 504, 506 of the Indian Penal
Code and Under Section 184 of the Motor Vehicles Act.
(2) Their bail bonds stand cancelled. \D
2
. ‘_},q,.-
o
( R. K. Rajebhosale.)
Khadki, Pune. Judicial Magistrate, F. C.
Date:- 22.07.2013. Khzdki, Pune,
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