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BETWEEN

SHRI SHANKAR NAGNATH SURVASE.

APPLICANT
)
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SYNOPSIS AND LIST OF DATES

The Applicant is aggrieved by the order dated 05/08/2022

issued by Respondent No.3 regarding recovery for alleged excess

payment of salary amounting to Rs. 10,99,689/- and order dated

22/11/2022 issued by the Respondent No.6 by the withheld the

DCRG amount of Rs. 10,99,689/-.

The Applicant's date of birth.05/07/1963 -



29/07/1992- The Applicant was appointed as a Higher Grade

Stenographer at Government Medical College,

Nanded.

22/07/2011 - Respondent No.2 submitted a proposal to

Respondent No.l regarding the Applicant's

request for transfer to Pune with pay protection.

Respondent No.l sanctioned the transfer of the04/06/2012 -

Applicant from Higher Grade Stenographer to

Lower Grade Stenographer at B.J. Medical

College, Pune with pay protection.

01/07/2012 - Pay fixation of the Applicant in the new

position commenced.

29/02/2016- Respondent No.l informed Respondent No.2

about the pay fixation of the Applicant,

adhering to specific rules.

10/05/2016- Respondent No.4 finalized the pay fixation of

the Applicant.



31/07/2021- The Applicant retired as Lower Grade

Stenographer from B.J. Medical College, Pune.

31/08/2021- Respondent No.5 raised an objection to the

Applicant's pay fixation, suggesting immediate

recovery of excess payments.

31/03/2022- Respondent No.4 refixed the Applicant's pay as

per Respondent No.5’s directions.

05/08/2022- Respondent No.4 issued a recovery order for

Rs. 10,99,689/- due to alleged excess salary

payments.

22/11/2022- Respondent No.6 withheld the DCRG amount

of Rs. 10,99,689/-.

18/08/2022 The Applicant submitted a representation to

Respondent No.4 and copied Respondent No.2

and 3, requesting a stay on the recovery action

pending a decision on the representation.



Respondent No.2 directed Respondent No.4 to06/01/2023 -

take action as per the rules and submit the

Applicant's service book for pay verification.

Respondent No.4 fixed the Applicant’s pay as02/05/2023-

per the directives of Respondent No.2.

Respondent No.5 raised an objection regarding24/05/2023-

the pay fixation.

The Applicant submitted another representation27/06/2023-

requesting approval of the pay fixation done on

02/05/2023.

Respondent No.4 submitted a proposal for04/10/2023-

guidance to Respondent No.3 regarding the

Applicant's pay fixation.

Respondent No.3 sought guidance from30/11/2023-

Respondent No.l on the Applicant's pay

fixation, presenting an alternative pay fixation

as per relevant rules.



01/04/2009 and 17/09/2019-

Respondent No.4 certified that the Applicant’s

Annual Confidential Reports (ACRs) from

1997-1998 to 2018-2019 were outstanding

(A+).

31/07/2021 - Due date for various payments (GIS, Leave

Encashment, GPF, Gratuity, 7th Pay Arrears).

10/12/2021- Actual date GIS amount received.

22/10/2021- Actual date Leave Encashment amount

received.

28/09/2021 and 29/11/2021-

Actual dates GPF amounts received.

21/12/2022 - Actual date for part of the Gratuity amount

received.



July 2022 and July 2023 -

Actual dates for 7th Pay arrears received.

Grave injustice and prejudice has been caused to the

Applicant.

Hence this Petition.

(ADVOCATEjm THE APPLICANT)

(PUNAM MAHAJAN)

PUNE :

DATED : 16/04/2024
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THE MAHARASHTRA STATE ADMINISTRATIVE

TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO. OF 2024

BETWEEN

SHRI SHANKAR NAGNATH SURVASE

APPLICANT

V/S.

STATE OF MAHARASHTRA AND OTHERS

RESPONDENTS

1) DETAILS OF THE APPLICATION:

PARTICULARS OF THE APPLICANT

Shri Shankar Nagnath Survase

Age - 60 Years

Retired as Lower Grade Stenographer

from the Office of the B. J. Govt. Medical

College, Pune

Residing at - Rajgruh, Sr.No. 122/1

Near Sayali Complex, Dattanagar Colony

No.4,Walhekarwadi Chinchwad

Pune- 41 1 033.

Mob No.8806319544

E-mail- shankarnsurvase@gmail.com

APPLICANT
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2) PARTICULARS OF THE RESPONDENTS

State of Maharashtra1)

Through Principal Secretary

Medical Education and Drugs Department,

9“^ floor, New Mantralaya,

G. T. Hospital Premises, Lokmanya Tilak Road

Mumbai - 400 001.

The Director2)

Medical Education and Research, Mumbai

Govt. Dental College building.

4^'^ Floor, Saint Jorjesh Hospital

P. Demello Road, Fort,

Mumbai - 400 009.

The Commissioner3)

Medical Education and Research,Mumbai,

Govt. Dental College building.

4'*’ Floor, Saint Jorjesh Hospital

P. Demello Road, Fort,

Mumbai - 400 009.
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The Dean4)

B.J. Government Medical College

and Sassoon General Hospitals

Jaiprakashnarayan Road

Near Pune Rally Station

Pune-411 001.

Email Id- deanbimcpune@gmail.com

The Accounts Officer5)

Pay Verification Unit

Office of the Pune Treasury

Pune-411 001.

The Accountant General-1 (A &E)6)

Prathistha Bhawan,Church Gate

Maharshi Karve Road,Dhobi Talao

Maharashtra

Mumbai-400 020.

Address for service of notice
Same as above

RESPONDENTS
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3) PARTICULARS OF THE ORDER AGAINST WHICH

THE APPLICATION IS MADE :

05/08/2022 and 22/11/2022DATE

ORDER NO.

SUBJECT IN BRIEF : RECOVERY.

The Applicant is aggrieved by the order dated 05/08/2022

issued by Respondent No.3 regarding recovery for alleged excess

payment of salary amounting to Rs. 10,99,689/- and order dated

22/11/2022 issued by the Respondent No.6 by which the DCRG

amount of Rs. 10,99,689/- is withheld.

4) JURISDICTION OF THE TRIBUNAL

The Applicants declares that the subject matter of the order

against which they wants the redressal is within the jurisdiction of

the Tribunal.

5) LIMITATION:

The Applicants further declares that the application is within

the limitation period prescribed in section 21 of the Administrative

Tribunal Act. 1985. After issuance of the impugned order the
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matter was still under consideration and the order dt 02/05/2023

was issued retiring the pay of the applicant.

6) FACTS OF THE CASE :

The Applicant is retired State Government employee retired

as Lower Grade Stenographer in B. J. Medical College, Pune in

Medical Education and Drugs Department. The date of birth of the

Applicant is 05/07/1963. The Applicant belongs to the SC

Category. The Applicant retired on 31/07/2021 as Lower Grade

Stenographer from B.J. Medical College, Pune.

6.1. The Applicant submits that. Respondent No.4 by the order

dated 05/08/2022 informed to the applicant that an amount of

Rs. 10,99,689/- recovery for alleged excess payment of salary from

01/09/2008 should be recovered. The Respondent No.6 by order

dated 22/11/2022 withheld the DCRG amount of Rs. 10,99,689/-.

Copy of the impugned recovery order 05/08/2022 and

DCRG with held order dated 22/11/2022 are collectively annexed

and marked asAnnexure-Al.

6.2. The Applicant was appointed as Higher Grade

Stenographer in Government Medical College, Nanded by order

dated 29/07/1992.
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Copy of appointment order dated 29/07/1992 is annexed ai

\5

\\

marked as Annexure A2.

The Applicant submits that the Respondent No.2 had6.3.

submitted a proposal to the Respondent No.l by letter dated

22/07/2011 wherein it is mentioned that-

The applicant has requested for transfer to Pune on

account of old aged parents and children’s education at

Pune. The Applicant sought reversion from the post of

Higher Grade Stenographer to Lower Grade Stenographer

and protection of his present Pay.

As per the applicant’s request, there was no Higher

Grade Stenographer’s post at Pune therefore the request for

transfer to Pune was not considered.

Considering the family problems of the applicant, the

Applicant be transferred by protecting his pay at Pune, but

the powers are not with the Directorate.

Therefore, Respondent No. 2 wrote to Respondent

No.l to revert the applicant from the post of Higher Grade

Stenographer to Lower Grade Stenographer and transfer to

Pune by protecting the present pay of the Applicant.
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Copy of letter dated 22/07/2011 by which Respondent No.2

sent proposal to Respondent No.l for transfer to Pune by

protecting present pay is annexed and marked as Annexure A3.

The Applicant submits that the Respondent No. 1 had given

.a' sanction to revert and transfer the applicant from the post of

6.4.

Higher Grade Stenographer pay Scale Rs. 9,300 -34,800 Grade

Pay Rs.4, 400/- to Lower Grade Stenographer pay Scale Rs.9, 300-

34, 800 Grade Pay Rs.4, 300/-at B.J.Medical College, Pune

(Respondent No.4) and transfer to Pune by order dated

04/06/2012.

Copy of order dated 04/06/2012 by which Respondent No.l

had given and sanction to transfer the applicant reverting from the

post of Higher Grade Stenographer to Lower Grade Stenographer

post at B.J.Medical College, Pune is annexed and marked as

Annexure A4.

6.5. The Applicant submits that the Respondent No.l by letter

dated 29/02/2016 informed the Respondent No.2 on the pay

fixation of applicant wherein it is mentioned that-

The conditions mentioned in para-8 regarding benefits

of previous service and pay fixation will be applicable as per
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the GR GAD dated 03/06/2011. Accordingly as per tnq_
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applicant’s request, Applicant is reverted from higher post td^_

lower.

- the applicant was transferred as per conditions laid-down

in GR dated 03/06/2011 and the pay should be fix as per the

MCS(General Condition) Rules 1981 Rules 27 and

MSC(Pay) Rules 1981 Rule 11(3) and report compliance.

Copy of letter dated 29/02/2016 by which Respondent No.l

informed the Respondent No.2 regarding the pay fixation of

applicant is annexed and marked as Annexure A5.

The Applicant submits that the Respondent No.4 by order6.6.

dated 29/02/2016, the pay has been fixed in the Lower Grade

Stenographer pay Scale Rs.9, 300-34, 800 Grade Pay Rs.4, 300/-

from 01/07/2012 and increments given accordingly , the details are

as under:

TotalTotal GradeBandSr. Month

/date

Pay
increased PayPayNo.

2758023280 430001/07/2012 81022470

2841024110 430001/07/2013 23780 830

4300 29270960 2497001/07/2014 241103

3015025850 430001/07/2015 24970 8804
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Copy of letter dated 10/05/2016 by which Respondent No.4
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has done pay fixation of applicant is annexed and marked as

Annexure A6.

6.7. The Applicant submits that the Respondent No.4 by order

dated 31/07/2021 informed the applicant and concerned branches

and with copy to Respondent No.2 and 6 that no Departmental

Enquiry is pending or proposed against the applicant. The

applicant is entitled for all the benefits as per rules, the applicant is

retiring on 31 /07/2021.

Copy of the retirement order 31/07/2021 is annexed and

marked as Annexure-A7.

6.8. The Applicant submits that the Respondent No.5 by order

dated 31/08/2021 raised the objection on the pay fixation that, due

to wrong pay fixation, excess payment recovery should be made

immediately and the entry in the service book of the applicant.

Copy of the order 31/08/2021 by which objection raised on

the pay fixation is annexed and marked as Annexure-A8.

The Applicant submits that the Respondent No.4 by order6.9.

dated 31/03/2022 the pay has been fixed as per the Respondent

No.S’s directions in the Lower Grade Stenographer from
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01/07/2012 and increments were given accordingly, the details

as under:

GradeTotalDate of

Increment

Band Pay Pay
increased Pay

20020 440014/06/2012 20020 00

20760 440001/07/2012 20020 740

21520 440001/07/2013 20760 760

01/07/2014 780 22300 440021520

440001/07/2015 22300 810 23110

23940 440001/07/2016 23110 830

440001/07/2017 23940 850 24790

25670 440001/07/2018 24790 880

And accordingly pay fixation in the revised pay matrix to

the post of Lower Grade Stenographer in the Pay matrix S-14,

38600-122800 of the applicant’s existing pay 23110/- Grade Pay

4400/- as on 01/01/2016 is as under:

The applicant’s existing pay 23110/- Grade Pay 4400/- total

Pay Rs.27,510/- as on 01 /01 /2016. Pay Matrix S15

27510 X 2.57= 70700.70 i.e. Rs. 70,701/-

Pay as on 01/01/2016 Rs. 71,200/-
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01/07/2017 Rs.75,500/-

EN
01/07/2018 Rs.77,800/-

01/07/2019 Rs.80,100/-

01/07/2020 Rs.82,500/-

01/07/2021 Rs.85,000/-

31/07/2021 Retired on superannuation.

Copy of revised pay fixation order dated 31/03/2022 is

annexed and marked as Annexure-9.

6.10. The Applicant submits that, Respondent No.4 by the order

dated 05/08/2022 informed the applicant that an amount of

Rs. 10,99,689/- recoveiy for alleged excess payment of salary

from 01/09/2008 should be recovered. The Respondent No.6 by

order dated 22/11/2022 withheld the DCRG amount of

Rs. 10,99,689/-.

Copy of the impugned recovery order 05/08/2022 and

DCRG with withholding of order dated 22/11/2022 are

collectively annexed alongwith this Original Application and

marked as Annexure-A 1.



X

; -

■V .

2

6.11. The Applicant submitted representation to the Responde

No.4 with copy to Respondent No.2 and 3 by letter dated

»’ •

C

18/08/2022 wherein it is mentioned that, the applicant had

submitted representation to Respondent No.2 and the case is

pending with him, requested that, till the decision on the

representation the action regarding recovery should be stayed.

Copy of representation letter dated 18/08/2022 is annexed

and marked as Annexure AlO.

6.12. The Applicant submits that the Respondent No.2 by letter

dated 06/01/2023 ordered to the Respondent No.4 that-

The self-explanatory report received from the

Respondent No.3.

The proposal was submitted to Respondent No.l on

20/08/2015 wherein it is mentioned that, the applicant was

reverted from the post of Higher Grade Stenographer to

Lowe Grade Stenographer and transferred to Pune by

protecting of present pay. And accordingly Respondent No.l

gave direction to fix the pay as per the MGS (General

Condition) Rules 1981 Rules 27 and MSC (Pay) Rules 1981

Rule 11(3).
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The Respondent No.3 to take action as per the MCS

(General Condition) Rules 1981 Rules 27 and MSC(Pay)

Rules 1981 Rule 11(3) and submit service book for Pay

verification to the Respondent No.4 and all the facts to

bring to the notice of the Accounts Officer, Pay Verification

Unit ,Pune (Respondent No.4)and submit pension case to

the Accountant General-I Mumbai and report compliance.

Copy of letter dated 06/01/2023 by which Respondent No.2

ordered to the Respondent No.4 to take action as per MCS

(General Condition) Rules 1981 Rules 27 and MSC (Pay) Rules

1981 Rule 11(3) is annexed and marked as Annexure All.

6.13. The Applicant submits that the Respondent No.4 by order

dated 02/05/2023, has fixed the pay as per orders of the

Respondent No.2 as per MCS (General Condition) Rules 1981

Rules 27 and MSC (Pay) Rules 1981 Rule 11(3)

From the Higher Grade Stenographer pay Scale Rs.9,300-

34,800 Grade Pay Rs.4,400/- to Lower Grade Stenographer pay

Scale Rs.9,300 - 34,800 Grade Pay Rs.4,300/- from 01/07/2012

the details are as under:

Month

/date

Band Pay Pay Total Grade Total

Increased Pay
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22460 4300 267614/06/2012 22460 00
c

h23270 4300 2757001/07/2012 22460 810

< r

4300 2840001/07/2013 23270 830 24100

01/07/2014 24960 4300 2926024100 860

01/07/2015 24960 880 25840 4300 30140

And accordingly 7"^ pay fixation in the revised pay matrix

to the post of Lower Grade Stenographer in the Pay matrix S-14,

38600-122800 of the applicant’s existing pay 25840/- Grade Pay

4300/- as on 01/01/2016 is as under;

Level Date of increment Basic payPay Band

01/01/2016 (814)38600-122800 78700

9 01/07/2016 (S14) 81100

3 01/07/2017 (814) 83500

4 01/07/2018 (814) 86000

5 01/07/2019 (814) 88600

6 01/07/2020 91300(814)

7 01/07/2021 94000(814)

31/07/2021 Retired

It is pertinent to note that this order is according to the rules

and pay fixed as per rule is correct.

Copy of order dated 02/05/2023 by which Respondent No.4

fixed the pay of the applicant as per MCS (General Condition)
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Rules 1981 Rules 27 and MSC (Pay) Rules 1981 Rule 11(3) is

annexed and marked as Annexure All.

6.14. The Applicant submitted representation to the Respondent

No.5 with copy to the Respondent No.2 and 4 by letter dated

27/06/2023 and requested to approve the pay fixation done by the

Respondent No.4 by order dated 02/05/2023.

Copy of representation letter dated 27/06/2023 by which the

applicant requested to Respondent No.5 for approval of pay

fixation done vide order dated 02/05/2023 by the Respondent No.4

is annexed and marked as Annexure A13.

6.15. The Applicant submits that the Respondent No.5 by letter

dated 02/05/2023 informed the applicant that, the Respondent

No.2 directed the Respondent No.4 that the pay verification

should be subject to the approval of the Respondent No.5 and the

Pay Verification Unit given facility of “Tab Rest”, and directed the

applicant to take follow-up with Respondent No.4.

Copy of letter dated 02/05/2023 by which the Respondent

No.5 had directed the applicant to take follow-up with Respondent

No.4 is annexed and marked as Annexure A14.
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6.16. The Applicant submits that the Respondent No.4 by lett

dated 04/10/2023 submitted a proposal for guidance

Respondent No.3 on the pay fixation of applicant wherein it is

mentioned that-

As per the direction the pay fixation of applicant is

done and the service book of the applicant sent to

Respondent No.5 for Pay verification.

The Respondent No.5 raised the Objection (Objection

No.55 dated 24/05/2023) and mentioned that, as per the

MCS(General Condition) Rules 1981 Rules 27 and

MSC(Pay) Rules 1981 Rule 11(3), the applicant had himself

requested for transfer and posted on other post and the pay

is less than the old pay scale. Once the pay verification was

carried-out, it is not known that why the service book was

sent for verification. Also that the pay of the applicant was

not protected as per as per the MSC (Pay) Rules 1981 Rule

11(3) and it is protected as per GR GAD dated 03/06/2011

and therefore the pay protection is not admissible.
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Copy of letter dated 04/10/2023 by which Respondent No.4NC:

/

submitted proposal to the Respondent No.3 for guidance is
''NT'9

annexed and marked as Annexure A15.

6.17. The Applicant submits that the Respondent No.3 by letter

dated 30/11/2023 submitted proposal for guidance to the

Respondent No.l with copy to Respondent No.4. The Respondent

No.3 submitted proposal for guidance and further order on - the

pay fixation of applicant which was done on reversion post and

pay fixed on 14/06/2012 as per MSC(Pay) Rules 1981 Rule 12 Or

to be fixed as per MCS (General Condition) Rules 1981 Rules 27

and MSC (Pay) Rules 1981 Rule 11(3).

Copy of letter dated 30/1 1/2023 by which Respondent No.3

submitted proposal to the Respondent No.l for guidance is

annexed and marked as Annexure A16.

6.18. The Applicants submit that, the Government of

Maharashtra General Administration Department had fixed the

policy for on request transfer out of cadre by GR dated

03/06/2011. In this GR in Para-3(8) it is mentioned is as under;
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8. After the transfer of the concerned Employee,

seniority will be fixed on the date of joining of that post. A1

the benefit of the previous service will be admissible as per the

provisions of the relevant rules of the Finance Department for

pay fixation, leave, and pension.

Copy of the GR GAD dated 03/06/2011 is annexed and marked

as Annexure A17.

6.19. The Applicant craves the leave of this Hon’ble Tribunal to

refer to the MCS (General Condition) Rules 1981 Rules 27 and MSC

(Pay) Rules 1981 Rule 11(3).

MCS (General Condition) Rules 1981 Rules 27-

When transfer to a post carrying less pay is permissible.-(1)

A Government servant may be transferred from one post to

another, provided that, except-

(a) on account of inefficiency or misbehaviour, or

27.

(b) on his written request, or

(c) in anticipation of the abolition of the post on which he

holds a lien, or

(d) where the medical certificate granted under Maharashtra

Civil Services (Pension) Rules, certifies the person to be fit for
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service of a less laborious character than that which he has
/

been performing.
NT

a Government servant shall not be transferred substantively to,

or except in a case covered by rule 56 of Maharashtra Civil Services

(Pay) Rules. 1981, appointed to officiate in a post carrying less pay

than the pay of the permanent post on which he holds a lien, or would

hold a lien, had his lien not been suspended under Rule 23.

Nothing contained in sub-rule (1) of this rule or in sub-(2)

rule (30) of Rule 9 shall operate to prevent the re-transfer of a

Government servant to the post on which he would hold a lien, had it

not been suspended in accordance with the provision of sub-rule (1)

of Rule 23.

MSC (Pay) Rules 1981 Rule 11(3)-

11. Fixation of pay on appointment to another post. Save as

provided in Rules 12, 13, 14, 17 and 20 where a Government servant

holding a post in a substantive, temporary or officiating capacity, is

promoted or appointed in a substantive, temporary or officiating

capacity, to another post including an ex-cadre post, his initial pay

shall be regulated as follows :-
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(a) on his own request under Rule 27(1) of Maharashtra Civi

Services (General Conditions of Services) Rules, 1981, or

(b) on account of discharge of a Government servant owing to

the abolition of his permanent post or owing to change in the

nature of the duties of that post, and if he opts for acceptance

of another appointment or transfer to another establishment

even on a lower pay, if offered; and if the maximum of the

time-scale of that post (to which he is appointed or

transferred) is less than his pay in respect of the old post, he

will draw that maximum as initial pay.

6.20. The Applicant submits that the Respondent No.4 informed the

applicant by certificate dated 01/04/2009 and dated 17/09/2019 that

the Annual Confidential Report (ACR) from 1997-1998 to 2018-

2019 are Out-Standing (A+).

Copy of certificate dated 01/04/2009 and dated 17/09/2019

by which the applicant’s service records are Out-Standing (A+) are

collectively annexed and marked as Annexure A18.
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6.21. The Applicant submits the applicant had received theV

•fv ^
following amount delayed by the Respondent No.5, the details are

as under:

Sr. Particula Due date Actual date

of amount

received

Delayed by Interest Amount

due @12%p.a.

(Approximately)

Amount

No. Rs.rs as per

rules

31/07/2021 10/12/2021 04 months

& 10 days

GIS 1,86,976 7,479/-1.

10,77,904/- 31/07/2021 22/10/2021 02 months

& 22 days

32,334/-2. Leave

encashme

nt

(i) 88.288/- 31/07/2021 28/09/2021 01 months

& 28 days

02months

& 29 days

1.765/-3. GPF

31/07/2021 29/11/2021 619/-(ii)

20.651/-

47.080/-Gratuity (i) 31/07/2021 21/12/2022 01yr.05

month’s

and21 days.

02yrs. And

09 months

4.

2,61,561/-

62.897/-(ii) 31/07/2021

10,99.689/-

rdth
3 July 2022 Olyrs. And 19.033/-7 Pav5

arrears

09 months.90.637/-

4"’ 90.637/- 09 monthsJuly 2023 8.157/-

4,79,364/-Total approx, interest

6.22. The Applicant crave the leave of this Hon’ble Tribunal to

refer to the orders passed by the Nagpur Bench of this Hon’ble
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staying the recovery in O.A. no. 1023,1024 and 1049 of 2022

Narlawar & Ors v. State of Maharashtra and Ors. dt 21/10/2022.

Tribunal in O.A. No. 950/2018, 745/2020, as well the interim ord

Copy of the orders dated 07/12/2018, 05/11/2020, 21/10/2022

are collectively annexed and marked as Annexure-A19.

6.23. The Applicant is aggrieved by recovery of the alleged excess

payment and is approaching this Hon’ble Tribunal on the following

amongst other grounds which are taken without prejudice to one

another —

The Applicant asserts that no misrepresentation or fraud6.23.1.

was involved in the alleged excess payment. According to the

Supreme Court's decision in Civil Appeal No. 7115/2010 (Thomas

Daniel v. State of Kerala and Others) dated 02/05/2022, if the

excess payment was not due to any misrepresentation or fraud by

the employee, but was made by the employer due to incorrect

principles or interpretation of rules/orders, such payments are not

recoverable. Therefore, the impugned order is illegal, bad in law.

and should be quashed on this ground alone.
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6.23.2. The recovery from the applicant is iniquitous, harsh and/C»

.An arbitrary.

6.23.3. The impugned orders adversely affects the rights of the

Applicant. However, the same is passed without any notice or

affording opportunity of hearing to the Applicant. The impugned

order visits the Applicant with adverse civil consequences without

giving appropriate notice and opportunity of hearing. The impugned

orders is thus passed in utter disregard to the principles of natural

justice. The impugned orders if recovery is, therefore liable to be

quashed and set aside.

6.23.4. The Pay Verification Unit has raised an objection that the

Applicant has received excess pay and allowances, without

considering the circumstances and administrative decisions that

led to this situation.

6.23.5. The impugned orders adversely affect the Applicant's

rights, including the right to receive retirement benefits without

unlawful deductions, and infringe upon principles of natural

justice and fair play.
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6.23.6. As per the Maharashtra Civil Services (General Condition)

Rules, 1981 and MSC (Pay) Rules, 1981, the applicant’s pay was

to be protected upon reversion and transfer. The applicant’s pay

was fixed in accordance with these rules, and thus, the recovery

order is in direct contravention of the established pay protection

rules.

6.23.7. The applicant relied on the pay fixation done by the

Respondents in good faith. The principle of equitable estoppel

prevents the Respondents from now claiming that the fixation was

incorrect and recovering the alleged excess payments.

6.23.8. The applicant, being a retired government servant, falls

within the category of employees from whom recovery of excess

payments is not permissible as per the various judicial

pronouncements including those by the Hon'ble Supreme Court.
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6.23.9. The recovery of such a significant amount from a retired

V

f."'

employee imposes undue financial hardship, which is contrary to
<

N (

the humane approach adopted by courts in similar cases.

6.23.10. The recovery pertains to alleged excess payments made

since 2008, and the recovery order was issued in 2022, indicating a

substantial delay. Such delay in raising objections and ordering

recovery is unjust and inequitable.

6.23.11. The applicant’s pay fixation was approved by the

competent authorities and any alleged error should have been

rectified at that time, not after retirement.

6.23.12. The Government of Maharashtra's policy for transfer and

pay protection, as outlined in the GR dated 03/06/2011, was

followed. The recovery order is inconsistent with this policy.
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6.23.13. The applicant has an unblemished and outstanding servicj ^^l^V-^^^HA

V\^v^ EX:
record, as reflected in the Annual Confidential Reports

which should be considered favourably in this matter.

6.23.14. There is no allegation or evidence of fraudulent conduct

or misrepresentation by the applicant, which further strengthens

the case against recovery.

6.23.15. The orders passed by the Nagpur Bench of this Hon’ble

Tribunal in similar cases (O.A. No. 950/2018, 745/2020, and

interim orders in O.A. No. 1023, 1024, and 1049 of 2022) have

stayed such recoveries, which should be applied in the present

case.

6.23.16. Any alleged excess payment resulted from administrative

oversight and not due to any fault of the applicant, and therefore.

the applicant should not be penalized for errors made by the

administrative authorities.
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6.23.17. The Applicant, having been transferred and reappointed
V
V

♦-

;^.P 4i'
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.9^ /■V

with pay protection as per administrative orders and government

fl •1

rules, has a legitimate expectation of not being subject to such

harsh recoveries post-retirement.

6.23.18. The impugned orders violate the Applicant's fundamental

rights under Article 21 of the Constitution of India, which

guarantees the right to life and personal liberty, including the right

to live with dignity.

6.23.19. The Applicant refers to similar cases where the Hon’ble

Tribunal has quashed the recovery proceedings, emphasizing

consistency injudicial decisions and equitable relief

6.23.20. The pay fixation and protection were carried out with prior

approval and compliance with the relevant rules and orders by the

competent authorities, which nullifies the grounds for recovery.
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6.23.21. Any error in pay fixation was purely administrative, wifhoj^x

-

any contribution or fault from the Applicant, and thus the Applicaht^i^TUt

should not be penalized for the same.

> /

PI

6.23.22. The Respondents have violated the Government

Resolutions and relevant rules regarding pay protection and

fixation, making the recovery order invalid.

6.23.23. The objections regarding pay fixation were not

communicated timely to the Applicant, denying the Applicant an

opportunity to respond or rectify any alleged discrepancies.

6.23.24. The Applicant is entitled to interest on delayed payments of

retirement benefits, adding to the financial strain and injustice caused

by the impugned recovery orders. The Respondents have also

delayed various payments due to the Applicant, as detailed in the

facts, further necessitating a thorough review and redressal of the

Applicant’s grievances.
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6.23.25. The impugned recovery adversely impacts the Applicant’s

future entitlements, including pension, gratuity, and other

retirement benefits, which are crucial for the Applicant’s post

retirement sustenance.

Grave injustice and prejudice has been caused to the Applicant.

Hence this petition.

7) DETAILS OF THE REMEDIES EXHAUSTED :

The Applicant says that there is no statutory remedy available

to the Applicants, under the Service Rules. Therefore, except this

application, there is no other alternative and efficacious remedy

available to the Applicants herein.

8) MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER COURT :

The Applicant further declares that he has not previously filed

any application regarding the matter except those which are
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mentioned in this original application in respect of this applicati(!(^, REGD

been made before any Court of law or any other authority or an

bench of Tribunal.

9) RELIEF SOUGHT :

In view of the facts mentioned in paragraph (6) above

Applicants pray for the following relief:

a) That this Hon’ble Tribunal be pleased to quash and set aside

the orders dated 05/08/2022 issued by Respondent No.3

regarding recovery for alleged excess payment of salary

amounting to Rs. 10,99,689/- and order dated 22/11/2022

issued by the Respondent No.6 withholding the DCRG

amount of Rs. 10,99,689/-. And be pleased to direct the

Respondents to released the amount of Rs 10, 99, 689/- with

interest from the date of retirement and pay interest on

delayed payment of GPF, GIS, Leave encashment, GPF,

gratuity and 7*'’ pay arrears due to Applicant from the date of

retirement i.e. 31/07/2021, with interest rate of 12% p.a. till
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,'^p- the date of actual payment with all the other consequential
■Cr

service benefits.r

b) That this Hon’ble Tribunal be pleased to hold and declare that

pay fixation of the applicant done by the Respondent No.4 by

order dated 02/05/2023 been rightly fixed under the MCS

(General Condition) Rules 1981 Rules 27 and MSC (Pay) Rules

1981 Rule 11(3) and no recovery is permissible in law.

c) That the cost of the application be awarded in favour of the

Applicant.

d) That such orders as justice and convenience may demand from

time to time be passed in favour of the Applicant.

10) INTERIM RELIEF:

That this Hon’ble Tribunal be pleased to stay the impugned

orders dated 05/08/2022 and 22/11/2022 and restrain the

Respondents from making any recovery from the Applicant during

the pendency of this Original Application.
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11) PARTICULARS OF THE POSTAL ORDER :

493
//^/ SHREEil
Ctl ERANC

PUNE-^

\ Q (mahara
REGD. N

1) Number of the Postal Order

Rs. 50/-2) Amount of the Postal Order

3) Name of the Post Office Pune

4) Date of the Postal Order.

12) LIST OF ENCLOSURES : AS PER

INDEXABOVE.

(ADVOCATE FO^UTHE APPLICANT)

^..^Ptn^M MAHAJAN)
PUNE

DATED : \ C, i O ^ I
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(MAHARASHTRA)
RBOO.no. 8II4 I

VERIFICATION
V,

7r »

I, Shri Shankar Nagnath Survase, Age - 60 Years, Retired as Lower

^ Grade Stenographer from the Office of the B. J. Govt. Medicala'/'Y

2

College, Pune, Residing at - Rajgruh, Sr.No. 122/1 Near Sayali

Complex,Dattanagar Colony No.4,Walhekarwadi Chinchwad Pune-

411 033.Applicant as stated in the title of the Original application,

■ do hereby verify that the contents of paragraph nos. 1 to 6, of the

original application are true to my personal knowledge and that the

contents of paragraph nos. 7, 10, 11, 12 being grounds and prayers

are believed to be true on legal advice and that I have not suppressed

I*

hjoh:

mm, -k

any material facts.

APPUpASIGNA

APPLICANT)(ADVOCATE FOR T
AM MAHAJAN)

^ '^/shreermirail
o/ OtANDMIlRA /
X pmt4nm
Hi RIAHARASH11IAr/fi

imOo.no.mm

PUNE :

DATE : 16/04/2024
j

VKRENORA S. RATIt
>URY (OOVT. Of INDIA)
MDMANA PUNE (MAHARASHTRA)

REGN.No.999*

nKPT.

m16 APR •rf
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Superannuation Pension (Rule iI’ension Class ;

Dale ofOcalh :

Keiircmcnt Date ; 31/07/2021
Pav Seale :

sMVSKVKAVI.SAllISlHVASI

n5ti7/l%3

(>4i2/l'JH5

>n-NO*iM’is

Same

ICiio A) liinh

Cite At AppAintment ■
LVL-S15(4I800M32330) !ND

I’Avt I isMil

Rs. 82500+0

OYOMOD
I asl Pay-G P.:

Wcighiage:

Us. 80340

35 \ 7 M 28 1)

Pensionable Pay :

1 tros*' C'.S.. ;

\on 0-S :

Pension Sanctioned. ■:

uraiuiiv Sanctioned ;

C\ P Sanetioiied :

AnKHini C ominuted ;

Al'c Next Birtliday :

DCRG Recovered ;

Pension Reduction ;
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PPO Aulh No.:

GPO Auth No.: IVI122201506185
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24750

0 \ U M 0 I)
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26l5f»l

U>. 1640826

16500

Rs.

Reduced Pension: Rs.

Spouse Name,;
DCRG Withheld. Rs.

from / / to If
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Years60
1090689

0Rs.

Rs.

Ks. 41250/-from / ' to 04/117/2028
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/ /

IP

LTA ■
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^ ^^Httnr ?arT' ^ WRrlpr %

a)yrd?rff -fW rur jp-fM^rr-ŵ ^
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DMER-2101S/37/2022-STAT.

jfrcT,

sir^rwfT,

t. ^.?TRT^^^tlJc^Tr5Tfcfine5^,

f^^'4 :- (^. <^300-3^^00 Tef^y^oo) in^I'^TcRcTWcqT
-^lR4P)c1 4»!u^jN|e|^,

^ Rn=fT^ c^^c^'ycb c^.Rr.), t.’^.^rr.^.^.̂
glim

^ R-iicp ^■■xllc*ict5, tf^T^.^^iTPn
3TTrRcTRm^

9) . DMER-21015/37/2022-STAT.

o«/q V^oR:?

3) 3Tf^tomi, t.'^.^TT.^. ^IIT^Sf). ■^v41;J||^H/3nW-3/^

«) n 3fN?fefczr fimiTT ift#w fp. R^ck^i o<^<ivn.?f>.3‘is/

fciwfT armRT wcfru^nn̂ cfJt, snwjn snwr^^^
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Annexure
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awft^ (iraito 3351) fSnw, 2019 ar^ ^
Maharashtra Civil Services (Revised Pay) Rules, 2019

^6RPgg

Statement of fixation of pay under

DMESNSM6301r"

i-t'

1B. I r.nyp.rment Medical College Pune

Name of the office

Name of the Government Servant __

(3T) 2016

" Designation of the post in which pay is to be fixed
as on

11 St January, 2016 ...
/ ;FtTRTN?^T*

Substantive/Officiating

4-

Pre-revised pay Band & Grade Fay or Scale

[ft.

SHANKAR NAGNATH SURWASE
2.

Steno Typist

V

cOfficiating

9300-34800-Grade Pay(4300)

F.xisting emoluments as on 01-01-2016

193QO-34800-Grade Pay(4300)

(310 ^5 3i1^^ ^
31^T:^-^uflcfrpl^c5 ^d<d) *

1 Basic Pay (Pay in the applicable Pay Band plus applicable
Grade Pay or Basic Pay in the applicable scale)

j30150

%

(^1^FrT^oi-oi-20i6^^-HeiJiit3TPBr*
on 01-01-2016

37688

%Dearness Allowance sanctioned as

I ((31) + (^))*
, 1 Total Emoluments

01-01-2016

6. 1 u?!c^lc4 <Ha!)^clH *
Basic payday in the applicable Pay Band plus applicable

j Grade Pay or Basic Pay in the applicable scale) in the pre-

revised pay structure as on 01-01-2016

iB t?R) efr ^.nrdcrBfl^
^ctTT HdT*

Applicable Level in Pay Matrix corresponding to Pay
Band & Grade Pay or Scale shown at Sr.No.4

67838

c

c

30150

i

iS 14

1

i



%
8. ^ ^ 2.57 ^ ^TTip-

Amount arrived at by multiplying Basic Pay as at Sr.No.6

9. h-^'A^dcPl 3T5TgT?31IM^d

Amount in applicable Cell in the Level either equal
tojjust above the amount at Sr.No.8

i7748& 7-

Date

incre

I

Dat(78700

or ^cla

i^d'

Revised Basic Pay as per Sr.No.9

11 l3n77^[f^7(31)M^^r^Tqt^ "
Grant of Increment on account of Bunching of Pay f

ifapplicable) [ First proviso to Rule 7(A)].

I 7 (31)
12.etddld(I7PT3fflv:W) *

Grant of Increment on account of stagnation under Second
|pioviso to Rule 7(A) (if applicable).

Stepped up pay with reference to the Revised pay of
Junior, If applicable (Note-5 & 8 under Rule 7) Name

&Pay of the junior also be indicated distinctly.

Pa^78700

An

N.A

SHANl

) incren

N.A

Iten

*

\

1

fitcT 3T^ 3T?P
OT3T R8fFc3IT 3IOTTT^^14.1 If^d ^rid, aRTFmrr (f^^ i3(^)) *

Revised Pay with reference to the substantive pay in
caseswhere the pay ifxed in throiffciating post is lower
thanote pay ifxed m the substantive post, if applicable
[(Rule

N.A

3Tfi

3<tl<fd=h 4dd, (t^^ot^tr(?efq-yg-£;) *
Personal Pay, if any (Note 4 & 6 under Rule 7)

Revised emoluments

5
Da

N.A

St
6,

on 1st Januaiy, 2016 :as

(3T)g?JTefT^?R; *
178700Revised Pay;

(^ »l6i«ll$ 3l??n-(I^^TT^i ^0 % /

Nearness Allowance ( As per revised
Januaiy, 2016) ;

(^ P^t^ccTprstJt(3f) + (^ ; *
Total emoluments ;

0

rate 0% as on 1st \5

['78700

ti



^ Jl 5^ \

iN.A

(Rule 10) and Pay after grant ofbate of next increment

|7.

increment I
01-07-2016 1

Date of Increment

appUca.. 'eve. o»s2lf!!^

I

cTrl'ni
81100

.rr*'’

1 Promotion/Pay Selection

Any other relevant Information _

:'^^;nka^gnath SURWASE is
Increments (V^^ith 1 Promotion):

18.

is Promoted 1 Times

Pay after

in the Pay Matrix

Pay
l^cioHdl^ttTT Date of

Increment
^ Level (wherever j ^

applicable)

Pay Details

^?F.

Item No.

iv
iii

78700ii

S 14
01-01-2016 81100.

83500

86000

1
S 14

01-07-2016

^)7-2017
2

S 14

3S 14

TT4
01-07-2018

"^07-2020

'^-07^21

88600
r4

9130^

94000

5
S 14

6
S 14

-«"s-?srr5"Datei'^^-2^

A K

1

Signature and Designation



AA/iu&xoier- A13

trwfT

iTPRTtr
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iflwiy : ' / /06/2()23

JTT.^ltlj4>l(l,

^H5T qsdidun ifmm,

qjhPTTT JFarot,

(3Ttr>H : jn,3Ti^J«5THT, t.3ft.?ntr^ JT^fr^wq, ^ )

ifjqq’: t.oft.?iOT^w 3T?Tt^?rqT?nr,̂ trq<^<lf«?> ^
qSTWttoT 3ft ^tirtfrT̂ f^i^dcit #)3ft 3nt tcR fStt^IrftF

WrJlrTT ^T^tlUfcT

1) ?n.-HtJM4», Rtwq ^ ^fltlTT, 7^ qq gr.DMHK-

21015/37/2022-STAT, ifr.06/01/2023.

2) %eRr ^ 3ft«i«f1tfe4 ttupr, Hqra-n,̂ irr^ qq ^
f?r^3Rft/0915/qq>311 /15/t^-4, ifr.29/02/2016.

3) ?ierint 3TT^n ?>.etr3TR'-08ii/q?ri58/^i^-4 RT«m
q

JRTcTir, f^.04/06/2012.

4) JTT.3ff?l*^oidl, t.3ft.9lld«^tq 'yit qt^
fStf^tTcft^ aqtr^r ar. t^fhntrrqot / 3tr^ - 3 / / ^Jit / 4066/

2022, ^.31/03/2022.

JTR^fk JT!ot,

1)̂ l^qw qisf^TiqfT^T jfT ^^qicftd qj^fr^
^*qnq̂ fStgj 3T5®, 3ft'i<iNi(; RlqiTT^ftg^ pRJctUqr

<Jd*i^Wt ?.2000 ^ 3200 (tftiiT ltd*! aTiqt^T) qj qcjitR wc^iui ^rw^q
^^5^ JT?lotrRq, dit?̂ tlr.07/08A1992 ^tlfl

q^ 12 ^ fn^qwrR IRT 2004 im t^^Iwr/t^
^ ?Tart. ^ 7T^



7/il,
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^ 9300 ^

5TT4.Uf^ptf STT^

^ 9^iwt am^TflrtT HIH^l<i t^e&icii 3n|pr FqTift
34800 ^ ^ 4600/- ar^ft̂ irnpiT 29

^TcTT
Pi

fJja5T<^41 3TtT^ jff

'■ %»
le

2) JTFrgr^ it¥ J^un^ jft̂ ^
anTHTSTT 5®?!! ^T 6 c^n #cPr

WttWT ann^HT^ aHHMiHWufl f^xiai. 3jt<^INI<

3) FTTSTHT jn^i ^titfc*, arggrifafc^ g- ^Higzn jx:=gf$rwuiWI<Pl jfr gegjj^afr
^ o o

g? ?mM<iM4 ^.3ft.war^r3r ^ gsroJt

m. Iqr^ qot̂ TE-gjsiun ^ q?r nq^Tstr ?nftf ^

I

4) ^TRT qg^ 3:?U|^ jtf q??T 1^.27/06/2011 ^ I^STcft 3r5l‘l5=5^

3t,T|^un argc^«4> ^.9300 t 34800 ^ 1F.4400/- (6^1 ^cT5T 31TqW) qi

OT M4N<W Hyc^'««6 ^^ofl ^.9300 ^ 34800 ^ ^ ^.4300/-
^ O

(y?trr^ ^ qj^cT ¥.100/- ^ qjjft OT qgi^qr 4d*1^un ^R^qiy 31TtH) qr

Pi^q<iM<r ^■.oft.TOET^ t^q^ OTf^qr^, ^ ^ q^ofr ^iPidcyî

5) cqidOT ?IWdl^ jnfrf W.3 ^ 3TTt^lR=q4 (3vy^uf1

¥ 9300 ^ 34800 tE ^ ¥.4400/-) qj OT l^lTJTJ^Ht Wc^gq? tcTTT^

(¥.9300 t 34800 ti ^ ¥4300/- 3=FJT^ t? ^ ¥100/- ^ 4i¥ft) qi q^tm

t<iq^ TTFTf^qarq.̂ »>qMd4 7ft 1^14/06/2012 ttsft

f;^j.d^pft duc^aq? qr ^ ^ ¥oj; fn^

I
f



58
- 3

-06-201

?2rT?:?lT

Sfqjf
’"»R>»Bmr,
*^14/06/2012

IM- *, 2 ®n ^

Trnft

1

'̂

3

^ TnrlfMt

^‘5'^ih*it ^rrinnfr
?rcff) 1981

?JT

RTT^

^ ifit
^^^^ntTimr

n ^ frjTm 27

'^cCf^<‘-JJIUi4tu1

^ Jft ^
^ ^ f^RTTT?Tt

^rnrnt jr^̂ ^ ^ ^ ^
?1rJ^!I ift.31/07/2021 6,^.

»?? ^rTSTRWirjt

34«nn '34800 3^ 1^
?or^H?r ^ 9300 ^

^•22470 + ^.4300/-
4300/- %

1.94000/.
^Cl«f

7 ^m

»T^̂ 3RT 3Tr^ ^ JT#
ar^orf i'a

ant.

^ ’5® «4i

^̂ 2r »
^ ^ ef.07/08/1992 IW,^

^.2000 ^ 3200 HT 4lw4Wt w^ft 5,16400 S 2900 t 4a^^
5*1«I^ ef.31/07/2021 55T̂ St^fifatir BHiiMW v^ 34} Ha

iljia hti}
^ 9;w ^rja 5.94000/- 33a 5.85000/. fwi sa 4^13/ aimai

2ntt 53,,}}3niM1̂ snpr ftf 3Tgf¥32tfir (era hi^,̂ S3i1S^iHatn
ifr.31/07/2021 EOT SfT^fMT JTIf3ll jj® 4}^ hit} 5.9000/.

an}}},; h,^,
3fTt ^ ^.10,99,689/- ^fdlf^d %oft 3nt.

- ,<.,

^4

•>«

M

8) ?ft ^4-4-4 TTFr^ncHT, ^ ^ Tt 14/06/2012 tt^
fSTFST^ <OT«tBRr m lar fn?in^, jft ft.07/08/i992 Tut?

m

dy<^«r.F ?IT 94m ^ trn^FTrr ^̂
(fi^U^IrlT y^STiT 3^rw fT^t 9iq-( *^77 p f^^Tctf

r^-1

.'7 '“i



i ^

iff
^ fWt *n R

|?T^
^ tf 15/07/2022

*'^’*"* ^
fw,

frr?^

^nnr

jfrTrnr,-. ^ «wr
n»fwin Tnmw »i^

~-,^ =t»nT iwiwww «if7w?
3nf(^

14/06/2012

*111?(^mr

^ n

^ ^ 29/02/2016
WnfhT^l-^ fOi^iOTn fjin^

^ BfmtH
^IT

TJ!R
M.

wm ’SiPrr^r

3Trt7T
10) r?m^

^02/05/2023

^.mxsT^_ t.oft.i

^ ^^?rT^5Ttpjt3iT^r *ft̂
'^/’ft^rat/ 377-74 /235^ / 3TmTT-3 I

'WOT >n;=!,^

11) att r

StfTrTTtfori
T'w 3nOTr 3<t3̂

^ Tftr
^ 3fr^

. t

JTRrvrrir

^8806315544

1) 3RT.?mT«Twr, ftrtrw
ifTT^r

? fnitrtjR JTw^
2) »n 3^ trRr^ii tt^n^

a qut

^ 3Rny
qn »ncrariir^,ft rcr^i qrrn^iutt

’4 qut
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arnejTfRi

»t->fttw)t« htlp;/www.b)nKpur>e,org
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<u»tl

1^. 4f)f/5o;|i3
Hfr!.

ftisroi)
f$i5m w

w^t.

fi}tr?i;. ft‘J'^^#-agc^‘t|J(<^?oo-.3«doot”3%^,oo)7n 'T?FT5|?f timm

’pT'ftff ?Tmwoft ^tntj'wr^

;-^) m W^'TRTOrt 1^35. ?ftftTcra 35 DMER 3<^o<lH/3a/5o:>:?/STAT
f^oyoV:?o?3

5| 3T 3>Ii|f«riIT^ ’qoT sW tvjJbltR' 3TR«rf-3 ^ ^ / :?3

o?/oV:?o:j3

m w. tsjfl3#«=r 5ITW-3 / ^ 1^/ H^cvn^)-m

ft- .?3/o^/;^o?3

’a)} 23135T2if??ETft m m. tMfftftri 3nw- 3 / g?cr^/:?3/mm
ft .?H/oi9/:?o;?3

H) wg 'fltjirt'ep' ftisn 3 35ftnTr^ 5*n
?f>.HH ft. ?«/oc/?o?3

3ft33.

ftRJ 3 2T3fff3 33ppTR cRTi2|Tf! M t|Tt,31NF3T ft oVo'^.?o:?3 x3| wm 3^

ten-gw? «ft 3ftiR RFpnar (^.ft) zn‘4) crgft^ 3t q^mci %c3Tga
ft oTfc^5g35 KT 3313^ #33 ftlM 3.3TA ?ftf Pim <1^41 m

ft33 :?I9 3 3.3.^ ft33) ft33 Pm (3) 3#ft5 ?Rg#l fffR Wqpg3 3ftq ?ft 3>Tlftlfr WWm 3lft 1
TRY 3T3 ft^Jlft3)Tfl,#33 cf^ftcTO,^ 3ft3T Pl35l3T^ 311^ #3J3 cqt#
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in TtWrrraRM W3Y 35YW3 RRT 3T^ Y53 #K^ v3lft.

m ^ in cnratcTOT# 33 tn. ish<:h ft.:?Vo«/5o?? 3^3# arnm ftftnn ft#?iTffn-^ 3.31J.
iftwyTtn 5TTff ftmr Pnw 5l933.3.Tf (#33) ftlR 533ftir3 Q) 3#te3Y^-JW! 3ft. ^?3Yf
in#t g3« #33 ftfM 3v33 go6#qi grcTcp 333r»-«jft-3l#! #33 3-S3la5«ft qaicp mwcn# TfRY wmm

OTft ft#.

to M'^dicauft 32135 gft in# iftft snaft 35 hh ft ;ito i3T?fte 331ft #3Hhi

to " 3.3T .ft fftto 3# 313133 ot) fto ’em Pm ?»{3) 3 3.3!,ft{to) fto Pm

3*1 33 fto(3)3Y^ ^33R ato mtomft 3!3:|3 ft3cft otn^ f?Fm nmmf ftfto aiftisi wr cm
33ftftto3m3Tc3 ot corem ^g^n #33ftan ot afft?5 3t cmm mfttoto^'^ignftmwrato

dm«( !«>tt»r.-oii/dmei .»tlei eai
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DMER-21015/43/2022-STAT.

1/182116/2023

M»n

'3frjTT^<w ^
-TT wmts^ 7mr!=r

arr^zm

^TT^,
w«n wiattni. wttwiOtj i4« wif5*rritw*l *wn. *1e arr^rr*’. twV. 00*1

wttmrnrm rrvmt ■■ *'”

yt>o

3J%»

q f^Tsm g ^ f^mn,

*1urc5T, iflf cS^ar #C^TTTc? ^fOTTfFCil 3MR,

(^. <^3oo-3VCoo T^5 ^ 'd^oo) ITT McJieHcf WP2rrf^;-

^dHPlgctf^ ^iRcT eflefdJBUtUBlBgittilEICB

.f%.), t.^.5Tr.^.iT.

?r^ :- H) ^IT ^ tp. DMER-?'|o'iH/319/?o?;?-STAT.

o^/oV?o:?3

‘\o(s3<'/:?o?3, od TOcf^tsR, ?o:?3

# ?arJT ^ ciaiIhrt^ Wc^shcr
cp^ 3RT^%cR M'ScIlaJU^Ic?jf^ 3g®

aifcm^ di^Tg ^rg<St 3n^ ^ sir^tiTrzn

t̂ t ?i-mc>d warMi so ww:, :?o<ih

#31̂ Pma>. <1? smrtJt5?RH

^ ^iT#
f5iT=T#jtf in Prgq# ?nc^ amctf cr ^ #pi Ptstc^ 3rt^ mniM cPTeqfr#p

otPl^ctf ?3RR ?oq? afrclriarFi wM ipgctf V- tPT^imr airctf

an^.̂ q^;c#an aipR̂ e^^nParir^. nscri^
gRT^P qF#T̂ 3n% ?3 w q-^otfw stPh q^T^BrnPR. gift -m^ #JTPrfftf #H #5?

7M^mijsm i-aL'ims^naamsimsm

an^.
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DMER-21015/43/2022-STAT.

/182116/2023

in wttiji g TTmgraii ok :?o‘i? #3rft2JT yrr^pr

f^fgv 03 :^<m »ntfc4 3^€\maitftg

TT^rg^ ^ ^ Ft^. t̂ yn ^ g qtgi ^ftwiciRTcTtrTHn
#11 f'^gn 'nftn Ptw w. <1?

gr>;T)gigifg g^osf^ 9>^. gr^gFTfgt aRTfiTg^tfg ^ ?tgr? g?g^ ghif ^ gsrTWg
^ ggrg? ggig^g ^rgT«j^ cgHI gi ggrgft<^

;?o'HM #3tfw g^pr^ 5lH^^Kf cf><«gw
3xm ?1cn.̂ w(mm\ irjwg snw^ :i% ^irpr^. :?o'^t, tf^kh ^
f^isM o?g?^^ gr ggrardcs #^4M f4. miBmmm3M&

vJ9/^¥ (i) <f vsf<^^w/? M

<yi :TgR grg^ gt^ Pf=t^ c^g^acF gi ggrg? ggrggcT iKcgrg^
^ jir^gi^ efgw 'cFfgrtf. ^0% <'141x^1 q^pg^ if£ii&jMI]^

Pnm 9c^ <? ggr̂ g? w w. m. £ £w^ f£Mi5^M^ ggtf^ ^
cT^̂ gig <^?3Tl?)r^,̂ q^sgroSTjtf gngtcOT, 54 grw Pr^THRf 3TT^̂
i^jjM^iicstitf gRR Pi^t^^dgigi sRdig g?Tc^wFR,̂ gtEgrgi^ mof^‘'<jw’^di 3<Rj«didi, t,

4t.?n.t.g.̂ gHT ddicidic^gr^i f^dtg? oe, w? ^srfag wg^ cr>coRiugar 3tr^

3if&T0Tcn gi^ ^dgf^sM w^ 4yif^gg^,̂ M'saicoutf gggefg,̂ gpn
3nc^ ^ q^gropjtf gggfcrqT^ g. dT.^ ^'htw^ 5T^ 1^

gppnjTgRcT,

cgF^gg?

■wgggppqaar
gn.gr.^.(^ 3 d>!^4t^w?cr>4x<i^i^

^-gr ggrg? 3r^ cgr gpTM̂ ^gregr̂ gptf 3r^ d? roarfT
gjgf^ ^cR J^cf! ^ gPTTeĴ 3g%. g?T. TTHR g. f^. gn. f^. 03 :?oq<3

^ gRigj ĉ g g. gi.^. % ^ o' ĝ^ ^ cp^gFgr* %gT
iifet tggtf#cM g^gpstjtf ot ggwF^ ?ttc^ an#, ot̂
^^xntir^ ggt^gg ^Fig ? sr^ sgt^ 'ilqftl4 3n%.

wi

^?T<r?'

tf atf g^fgtf gHt fot#itfggg g^ ^ g^fgf^^rot fotr otdi g^ got
c^^otjgrggTgTggrgggotng^ fotFW^. «otfr^«g^m^grg^^^
fot^H^gg^fotap.s? ggMsrggr g.gr.^.otngFngotfotq<^dqggifotwgg-^^
(ot) fot 44 otrgg (?) g^ cPrg;%gR gott? garrgg fiarot grtfot otot ^afot

wgg »<»gw tfd ot. ^gtfpot gepott gwot wggotar grffg ototm tfg

ot. Signed by

Rajeev Datialray Nivatkar

Date; 27-11-2023 21:20:11

ottfg fotg, wot g 3rrp

strotgr, t. 41. wotgottfgg^otTerg,^
gg-
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/o^/R•^ .^ .^. yî yi Î ^ htM^t/ / o o'?.o'?.

y ITT ^ ^ ^

3T^^RT?tf^

■^TFRT^ (h<Ic^ ) ?°
W5T^?ftrft^ TftTT^ffzr 3T^'^l<r5l'^ ^rRlft' (^) ^TT^.

^ ^oo?'. ^
<?.V9

(^+)

(^+)

(^+)

(3T+)

(3T+)

(5T+)

5T^C^ (3T+)

ST^c^'g (3T+)

Sic^c^-isg (5T+)

(^+)

?'?.^V^OOO3

^ooo-'^oo^V

^oo^-'^oo^

^oo?^-?^oo'^

^ o o o oVV3

^ O oV- ^00*^

^ o oV'R o o'^

^ o o '^-'^ o oVS

o oV9-'^ o o<Sn

^IT ^'HI'^IM'^ISI^ 't)a5f^'J'Mirl ^rf3T^^TWcft^ ^ sttWFT

STT^.

3rf^ns5mT
^ 'fpin \3^ ,’TT%^

^ ■JTFFTT^ ,
(TRT^t) ^ ^
wr#q'

*ii^^



(^9

:5T7T5arr¥ Jmw>r ^%nnT ? ? o o ?

^TitgTfr 9^.=f,??<;ooo f^HiK-^o? it%rTw®- http:/www.bjmcpune.org

^Kj)f^./^o rs /o^,/:3o ? =

wrm^ -

y^iRd dir^uiiH wR^ju^d, ^
^ ^-T 9o ^ ^o ?■?, zrr ^T.Tw^?fb3TT ^fj-cpfr^r srfsfr^Rj- yddi'Tl 3tt^.

jilM'fl'M 3r#^TWcfl^ yddl'Tl

(5T+)
3T.1J.

? 9

(^+)

(^+)

STrJr^ ('^+)

(.3T+]

(3T+)

(3T+)

^ o ? V ?'»<'

V o 9'

'A ^o??,-?V3

= O ?V3- '^c

r-.'3

JTTRT? Tfr?5^tn-nj v#-^ Rfcpfl^ 3Tr^7^ xpnTFT^^nRt Sfd^t ■'JTPT'TR ^

Mdliil^ tpa'R'JAlId Rrf 3Tr%.

xy /hjuIa*.

y,
t.^.srr^T^ t?r#q Tr^iR^ids^ ^

^r^=5TTT TV ^,T^-

TFRysT

t.^.WRT#2T ^TT^A) TT^TlRTfn^, .

r'



1 O.A.No.950/2018

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 9S0/2018fn.R.l

1. Dr. Vaishali w/o Chandrashekhar Shelgaonkar,

Aged about 49 years,

Occu: Service as Associate Professor,

In Anaesthesia at Indira Gandhi,

Government Medical College and Hospital,

Nagpur, R/o: 166, Era Apartment,

Sahakar Nagar, Nagpur - 25.

Dr. Leena w/o Ajay Dhande,

Aged 47 years, Occu: Service,

as Associate Professor In Paediatrics,

at Indira Gandhi Government Medical College and

Hospital, Nagpur.

R/o: MA 15, Laxmi Nagar, Nagpur.

Dr.Sushama w/o Subhash Thakre,

Aged about 53 years.

Occupation: Service, as Associate Professor in

Community Medicine, at Indira Gandhi Government

Medical College and Hospital, Nagpur.

R/o: Plot no.9, Swami Swarupanand Society,

Narendra Nagar, Nagpur.

Dr. Jyotsana Rajay Bharshankar,

Aged about 46 years,

Occu: Service as Associate

Professor in Physiology

2.

3.

4.
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At Indira Gandhi Government Medical College and

Hospital, Nagpur. R/o: Plot No. 21, Old Subhedar

ExtManewada Road, Nagpur.

Dr. Jyotsna d/o Sukhdeo Deshmukh,

Now Jyotsna w/o Vijay Nitnaware,

Aged about 51 years, Occupation: Service as Associate

Professor in Preventive & Social Medicine at Indira

Gandhi Government Medical College and Hospital,

Nagpur, R/o: 47, Income Tax Coloney,

Pratap Nagar, Nagpur.

5.

Applicants.

Versus

1. State of Maharashtra,

Through its Secretary,

Department of Medical Education & Research,

Mantralaya Mumbai 32.

2. The Director of Medical Education and Research,

Office at Directorate of Medical Education & Research,

Mumbai 1.

3. The Dean,

Indira Gandhi Government Medical College and Hospital

Nagpur.

Respondents

Shri S.S.Ghate, Ld. Counsel for the applicants.
Shri S.A.Sainis, Ld. P.O. for the respondents.
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Coram:- Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.

Dated: - 03'^‘‘May. 2024.

lUDGMENT

Heard Shri S.S.Ghate, learned counsel for the applicants

and Shri S.A.Sainis, learned P.O. for the Respondents.

2. The regular Division Bench is not available. The Hon’ble

Chairperson, M.A.T., Principal Bench, Mumbai issued Circular

No.MAT/MUM/JUD/469/2023, dated 24/04/2023. As per the

direction of Hon’ble Chairperson, if both the parties have consented

for final disposal and if the O.A. is covered by the Judgment of the

Hon’ble High Court and another Court, then regular matter pending

before the Division Bench can be disposed off finally.

3. As per the submission of learned counsel for the

applicants, this O.A. is covered by the Judgment of this Tribunal in

O.A.No.1023/2022 with the connected O.As. decided on 12.12.2023.

Hence, the O.A. is decided with the consent of both parties.

4. The applicants were appointed on the post of Associate

Professors. The applicants were granted three advance increments

as per G.R. dated 10.11.2009. It is submitted that the respondents

have wrongly interpreted Clause - 8[xix) of the G.R. and wrongly

issued recovery notice dated 24.10.2018. Therefore, the applicants

approached to this Tribunal for the following reliefs-
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i) To hold and declare that the impugned show cause notice

dated 24.10.2018 (Annexure A-21)), Communication/ letter

dated 20.11.2018 (Annexure A-22) and the communication

issued by the respondent no.l dated 29.3.2010 (Annexure A-

23) are bad in law and accordingly quashed and set aside.

ii) to allow the application by granting any other reliefs

deemed fit and proper in the facts and circumstances of the

case in favour of the applicants.

10. Interim reliefs soughtfor:

By way of ad interim ex parte relief to stay the recovery

sought for in view of the communication / letter dated

20.11.2018 (Annexure A-22) pending hearing and pendency of

the Original Application in the interest ofjustice.

The O.A. is strongly opposed by the respondents. Reply5.

is not filed by the respondents.

6. During the course of submission, learned counsel for the

applicants has pointed out G.R. dated 10.11.2009. As per Clause no.8,

the incentives for MD/MS/DNB/DM/MCh/Ph.D. and other higher

qualifications are given. Clause -8 is reproduced below-

(8) Incentives for MD/MS/DNB/DM/MCh/Ph.D. And Other

Higher Qualifications:

(i) Three non-compounded advance increments shall be

admissible at the entry level of recruitment as Assistant

Professor to persons possessing the degree of

MD/MS/DNB/Ph.D. awarded in the relevant discipline by the

University following the process of admission, registration,
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course work and external evaluation as prescribed by the UGC

in its Regulation,

(iij Those possessing DM/MCh degree recognized by the

Medical Council of India/Dental Council of India/Central

Council of India Medicine System shall be entitled to 5 non

compounded advance increments at the entry level.

(Hi) Teachers who are in service possessing

MD/MS/DNB/Ph.D. degree recognized by the Medical Council of

India/Dental Council of India / Central Council of India

Medicine System shall be entitled to 3 non compounded

increments. Teachers who are in service possessing DM/MCh

degree recognized by the Medical Council of India/Dental

Council of India/Central Council of India Medicine System shall

be entitled to 5 non compounded increments. Provided such

degree is in the relevant discipline and has been awarded by a

University complying with the process prescribed by the UGCfor

enrolment, course work and evaluation, etc. in its Regulation,

(iv) However, teachers in service who have been

awarded Ph.D. at the time of coming into force of this Scheme or

having been enrolled for Ph.D. have already undergone course-

work, if any, as well as evaluation, and only notification in

regard to the award of Ph.D. is awaited, shall also be entitled to

the award of three non-compounded increments even if the

university awarding such Ph.D. has not yet been notified by the

UGC as having compiled with the process prescribed by the

Commission

(v) In respect of every other case, a teacher who is

already enrolled for Ph.D. shall avail the benefit of three non-

compounded increments only if the university awarding the

Ph.D. has been notified by the UGC to have compiled with the

process prescribed by the Commission for the award of Ph.D. in

respect of either course-work or evaluation or both, as the case

may be.
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(vi) Teachers in service who have not yet enrolled for

Ph.D. shall therefore derive the benefit of three non-

compounded increments on award of Ph.D., while in service

only if such enrolment is with a university which compiles with

the entire process, including that of enrolment as prescribed by

the UGC in its Regulation,

(vii) Five non-compounded advance increments shall be

admissible to Assistant Librarian/College Librarian who are

recruited at entry level with Ph.D. degree in the discipline of

library science from a university complying with the process

prescribed by the UGC in its Regulation, in respect of enrolment,

course-work and evaluation process for the award of Ph.D. in

Library Science,

(viii) Assistant Librarian / College Librarian acquiring

the degree of Ph.D. at any time while in service, in the discipline

of library science from a university complying with the process

prescribed by the UGC in its Regulation, in respect of enrolment,

course-work and evaluation shall be entitled to three non-

compounded advance increments,

(ix) However, persons in posts of Assistant Librarian /

College Librarian or higher positions who have been awarded

Ph.D. in library science at the time of coming into force of this

Scheme or having already undergone course-work, if any, as

well as evaluation, and only notification in regard to the award

of Ph.D. is awaited, shall also be entitled to the award of three

non-compounded increments even if the university awarding

such Ph.D. has not yet been notified by the UGC as having

compiled with the process prescribed by the Commission,

(x) In respect of every other case of persons in the posts

of Assistant Librarian/College Librarian or higher positions

who are already enrolled for Ph.D. shall avail the benefit of

three non-compounded increments only if the university

awarding the Ph.D. has been notified by the UGC to have
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compiled with the process prescribed by the Commission for the

award ofPh.D. in respect of either course-work or evaluation or

both, as the case may be.

(xi) Assistant Librarian / College Librarian and others in

higher Library positions in service who have not yet enrolled

for Ph. D. shall therefore derive the benefit of three non-

compounded increments on award ofPh.D. while in service only

if such enrolment is with university which compiles with the

entire process, including that of enrolment as prescribed by the

UGC in its Regulation,

(xii) Two non-compounded advance increments shall be

admissible for Assistant Librarian/College Librarian with

M.Phil. degree in Library Science at the entry level. Assistant

Librarian / College Librarian and those in higher positions

acquiring M.Phil. degree in Library Science at any time during

the course of their service shall be entitled to one advance

increment.

(xiii) Five non-compounded advance increments shall be

admissible to Assistant Director of Physical Education/ College

Director of Physical Education who are recruited at entry level

with Ph.D. degree in the discipline of Physical Education from a

university complying with the process prescribed by the UGC in

its Regulation, in respect of enrolment, course work and

evaluation process for the award ofPh.D. in Physical Education,

(xiv) Persons in posts of Assistant Director of Physical

Education / College DPE or higher positions acquiring the

degree of Ph.D. in the discipline of physical Education, at any

time while in service from a university complying with the

process prescribed by the UGC in its Regulation, in respect of

enrolment, course-work and evaluation shall be entitled to

three non-compounded advance increments,

(xv) However, persons in posts of Assistant Director of

Physical Education/ College DPE or higher positions who have
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been awarded Ph.D. in Physical Education at the time of coming

into force of this Scheme or having been enrolled for Ph.D. in

Physical Education have already undergone course-work, if

any, as well as evaluation, and only notification in regard to the

award of Ph.D. is awaited, shall also be entitled to tbe award of

three non-compounded increments even if the university

awarding such Ph.D. has not yet been notified by the UGC as

having compiled with the process prescribed by the

Commission.

(xvi) In respect of every other case ofpersons in the posts

of Assistant Director of Physical Education / College DPE or

higher positions who are already enrolled for Ph.D. in Physical

Education shall avail the benefit of three non-compounded

increments only if the university awarding the Ph.D. has been

notified by tbe UGC to have compiled with the process

prescribed by the Commission for the award of Ph.D. in respect

of either course-work or evaluation or both, as the case may be.

(xvii) Assistant Director of Physical Education / College

DPE and others in higher Physical Education positions in

service who have not yet enrolled for Ph.D. shall therefore

derive the benefit of three non-compounded increments on

award of Ph.D. while in service only, if such enrolment is with a

university which compiles with the entire process, including

that ofenrolment as prescribed by the UGC

(xviii) Two non-compounded advance increments shall

be admissible for Assistant Director of Physical

Education/College DPE with M.Phil degree in Physical

Education at the entry level. Assistant Director of Physical

Education / College DPE and those in higher positions acquiring

M.Phil degree in Physical Education at any time during the

course of their service, shall be entitled to one advance

increment.
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(xix) Not withstanding anything in the foregoing clauses,

those who have already availed the benefits of advance

increments for possessing Ph.D./ M.Phil. at the entry level under

the earlier scheme shall not be entitled to the benefit of advance

increments under this Scheme,

(xx) In addition to this the teachers in Government

Medical / Dental/Ayurvedic Colleges are also eligible to get the

Medical Study Allowance, Extra Teaching Allowance and Post

Graduate Allowance admissible to them under the provisions of

the Government Resolution, Medical Education & Drugs

Department No.MMN-2008/C.R.44/08/Vaiseva-2, Dated 27th

March, 2008. The Director & Joint Director are also eligible to

get the Medical Study Allowance and Post Graduate Allowance

as earlier under the provisions of the aforesaid Government

Resolution.

(xxi) The sanction of higher pay scale of Professor after

fulfilling the conditions mentioned in the Government

Resolution, Medical Education & Drugs Department No.MMN-

2008/C.R.44/08/Vaiseva-2, Dated 27th March, 2008 are

admissible to Associate Professors in the Government

Medical/Den tal/Ayurvedic Colleges.

Clause-8(xix) is wrongly interpreted by the respondents.7.

It is reproduced below-

"(8)(xix) Not withstanding anything in the foregoing clauses,

those who have already availed the benefits of advance

increments for possessing Ph.D./ M.Phil. at the entry level under

the earlier scheme shall not be entitled to the benefit of advance

increments under this Scheme."
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As per Clause no.8 (xix), the Professors those who are8.

having the qualification of Ph.D./ M.Phil. shall not be entitled to the

benefit of advance increment under the Scheme (G.R.). Applicants

are teaching in the Medical Colleges, having qualification of

MD/MS/DNB/DM etc.. They are not Lecturers, Professors teaching in

the Arts, Commerce and Science Colleges etc. Therefore, the advance

increments were granted to Doctors/Professors who are having

qualification of MD/MS/DNB/DM etc.. Clause no.8(xix) is not

applicable to A^ssociate Professors/Doctors who are teaching in the

Medical College. It is applicable to the Professors who are teaching in

the Arts, Commerce and Science Colleges having qualification

This Tribunal has recorded its findings inPh.D./M.Phil.

O.A.No.1023/2022 with other connected O.As., para nos.17, 18, 19,

20 and 21 are reproduced below-

Clause 2 (ii) of the G.R. dated 10/11/2009 is

applicable for appointment and promotion on the post of

Professor those who were having the qualification of

MD/MS/DNB etc. they are qualified for the post of Professor,

17.

As per the submission of learned counsel for

applicants Shri R. Joshi, the respondents wanted to recover the

advance increments as per clause-8 (xix) of the said G.R.

Clause-8 (xix) of the said G.R. is reproduced below -

"(8) (xix) Not withstanding anything in the foregoing clauses,

those who have already availed the benefits of advance

increments for possessing Ph.D. / M.Phil at the entry level

18.
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under the earlier scheme shall not be entitled to the benefit of

advance increments under this Scheme."

19. As per this Clause-8 (xix), the Professors those

who were having qualification of Ph.D. / M.Phil shall not be

entitled to the benefit of advance increment under this scheme.

The applicants are teaching to the Medial

Students. They are having qualification of MD/MS/DNB etc.

They are not Lecturers/ Professors in Arts, Science and

Commerce Colleges. Qualification of Ph.D. / M.Phil are

required for the Professors /Lecturers who are teaching in the

Arts, Science and Commerce Colleges. The applicants are the

Professors in the Government Medical Colleges, they are

having degrees ofMD/MS/DNB etc. Therefore, it cannot be said

that they are also covered under Clause-8 (xix) of the said G.R.

Clause-8 (xix) of the G.R. is very clear. It is applicable only to

the Professors who are having Ph.D. / M.Phil degree. The

Professors teaching in the Medical Colleges are not required to

get degrees of Ph.D. / M.Phil, therefore, Clause-8 (xix) is not

applicable to the applicants. The respondents wanted to

recover the amount of advance increments as per the Clause-8

(xix) of this G.R. It is stated in the recovery notice that they

were granted 3/5 advance increments and they are not

entitled for the same. Clause 8 (i) and (Hi) of the said G.R. are

very clear. As per these Clauses those who are possessing

MD/MS/DNB/Ph.D./DM/MCh degree recognized by the Medical

Council of India / Dental Council of India/ Central Council of

India Medicine System shall be entitled to 3/5 non-

compounded advance increments at the entry level. As per

Teachers who are in service possessing

MD/MS/DNB/Ph.D. degree recognized by the Medical Council

of India/Dental Council of India / Central Council of India

Medicine System shall be entitled to 3 non compounded

increments. Teachers who are in service possessing DM/MCh

20.

Clause 8 (Hi)
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degree recognized by the Medical Council of India/Dental

Council of India / Central Council of India Medicine System

shall be entitled to 5 non compounded increments. Provided

such degree is in the relevant discipline and has been awarded

by a University complying with the process prescribed by the

UGC for enrolment, course work and evaluation, etc in its

Regulation."

The applicants are qualified Doctors. They are

having degrees as mentioned in Clause 8 (i) and (Hi) of G.R.,

therefore, they were granted advance increments. The

respondents are taking the benefits that in Clause 8 (ix) where

the Ph.D. and M. Phil are mentioned and therefore they are

getting the benefit of Clause-8 (xix) of the G.R. The applicants

are not required to get the degree of Ph.D. or M.Phil as

mentioned in Clause-8 (xix) of the G.R. The applicants are the

Doctors. They are teaching in the Government Medical

Colleges.

21.

This Tribunal has relied on the Clause-8 of the G.R. dated8.

10.11.2009 and quashed and set aside the recovery notice issued

against the Associate Professors who are / were teaching in the

Government Medical Colleges.

9. All five applicants are working in the Government

Medical College who are having qualification of MD/MS/DNB/DM

etc.. They are granted advance increments as per Clause no.8 of the

G.R. dated 10.11.2009. Clause - 8[xix) is in respect of the Professors

having qualification of Ph.D. and M.Phil. As per this Clause, the

amount of advance increment is to be recovered from those
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Professors who are having qualification of Ph.D. and M.Phil. This

Clause is not applicable to the Associate Professors who are working

in the Government Medical College having qualification of

MD/MS/DNB/DM etc.. Therefore, notices issued by the respondents

dated 24.10.2018 and 20.11.2018 are liable to be quashed and set

aside. Hence, the following order-

ORDER

1. The O.A. is allowed.

2. Impugned show cause notices dated 24.10.2018

and letter dated 20.11.2018 and communication issued

by the respondents dated 29.03.2010 are hereby

quashed and set aside.

3. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman

Dated-03/05/2024
rsm.
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O.A.Nos.l023,1024&1049/2022 (S.B.)
Dr.U.Narlawar & Ors. Vs. State of Ors.

Coram: Hon'ble Shri M.A.Lovekar, Member (J)

Dated: 21/10/2022.

Heard Shri RJoshi, Id. counsel for the applicants and Shri A.M.Ghogre,

Id. P.O. for the respondents.

By the impugned communications the respondents seek to withdraw

benefit of three non compounded advance increments granted to the

applicants as per Clause 8 (iii) of G.R. dated 10.11.2009 by relying on para

no. 8 [xix) of the said G.R..

2.

Clause 8 [iii] reads as under:-

"Incentives for MD/MS/DNB/DM/MCh/Ph.D & Other Higher:

Qualification:

[iii] Teachers who are in service possessing MD/MS/DNB/Ph.D

degree recognized by the Medical Council of India/Dental Council of

India/ Central Council of India Medicine System shall be entitled to

3 non compounded increments. Teachers who are in service

possessing DM/MCh degree recognised by the Medical Council of

India/Dental Council of India/ Central Council of India Medicine

System shall be entitled to 5 non compounded increments. Provided

such degree is in the relevant discipline and has been awarded by a



University complying with the process prescribed by the UGC for

enrolment, course work and evaluation, etc in its regulation."

Clause 8 (xix] of the G.R. reads as under

(xix) Notwithstanding anything in the foregoing clauses, those

who have already availed the benefits of advance increments for

possessing Ph.D./M.Phil at the entry level under the earlier scheme

shall not be entitled to the benefit of advance increments under this

scheme.”

3. It is not in dispute that because of their higher educational qualification

higher start of Rs. 2,500/- was given to the applicants^ as per 4^^ Pay

Commission. Thereafter, by resorting to aforequoted Clause 8 (hi) of G.R.

dated 10.11.2009, three advance increments were given to them. This

benefit is sought to be withdrawn by the impugned communications .

4. A query was made to the Id. P.O. whether benefit of three advance

increments has been extended to the applicants once or twice. Granting such

benefit twice is not permissible under the G.R. dated 10.11.2009. The

applicants maintain that they have received this benefit only once. On the

other hand it is the contention of the respondents that such benefit has been

extended to the applicants not once but twice.

5. It is submitted on behalf of the applicants that the prohibition

stipulated in Clause 8 (xix) will not be attracted in the instant case since it
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applies to higher education in the form of Ph.D./M.Phil at the entry level

only.

6. On behalf of the applicants reliance is placed on orders dated

07.12.2018 and 05.11.2020 passed by this Tribunal in O.A. Nos. 950/2018 &

745/2020, respectively in support of their prayer for grant of interim relief.

The interim relief which the applicants are seeking is to stay the effect and

implementation of the impugned communications proposing recovery.

7. As mentioned above it is the contention of the respondents that three

advance increments have been given to the applicants twice and hence

proposed recovery by the impugned communications should go ahead.

8. The respondents have also relied on the Judgment dated 22.03.2021

passed in O.A. No. 1172/2019 by the Principal Bench of this Tribunal. It is

submitted that by this Judgment recovery on account of erroneous extension

of non compoundable increments was held to be proper. While

distinguishing this Judgment dated 22.03.2021 it is submitted by the Id.

Counsel for the applicants, that in the said O.A. there was no contention that

the applicant was entitled to get the benefits flowing from the impugned

extension of advance increments.

Having considered rival submissions 1 have come to the conclusion that

effect and implementation of the impugned communications/orders of

proposed recovery is required to be stayed but only till the returnable date

9.



so that the respondents will get an opportunity of filing reply and the matter

can be heard at length and decided on merits.

10. The proposed recovery under the impugned communications is stayed

but only till the returnable date i.e. 15.11.2022.

S.0.15.11.2022.11.

12. Put up this matter along with O.A. No. 1025/2022.

Date:-21/10/2022 Member

APS


