MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 905/2023(S.B.)

Yuvraj S/o Baliram Jadhav,

Aged 40 years, Occ. Service

(At present under suspension),

R/o Near Ganoba Mangal Karyalaya,
Mahur Road, Pusad, Dist. Yavatmal.

Applicant.

Versus

1. The State of Maharashtra,
Through its Additional Chief Secretary,
Home Department,
Mantralaya, Mumbai-32.

2. The Superintendent of Police,
Having its Office at LIC Chowk,
Yavatmal, Tq. & Dist. Yavatmal - 445001.

Respondents

Shri S.P.Palshikar, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 26t September, 2023.

JUDGMENT

Heard Shri S.P.Palshikar, learned counsel for the
applicant and Shri A.M.Ghogre, learned P.O. for the Respondents. The
0.A.is heard and decided finally.
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2. The case of the applicant in short is as under.

The applicant was appointed as Police Constable on
06.10.2007. He was promoted as Police Naik in the year 2013 and
was posted at Police Station Ghatanji, District Yavatmal. The
applicant was transferred to Vasant Nagar Police Station, Pusad,
District Yavatmal, in the year 2021. On 26.01.2023 crime was
registered against the applicant under the various offences under
Indian Penal Code. The applicant was arrested on 28.01.2023 for the
offence punishable under Sections 120 and 324 of L.P.C. The
respondents have suspended the applicant on 29.01.2023. The
respondents have not served charge sheet to the applicant within a
period of 90 days. Therefore, the applicant approached to this
Tribunal to quash and set aside/revoke the suspension order dated
29.01.2023.

3. Reply is not filed. The learned P.O. has fairly submitted
that charge sheet is not served within 90 days. The Charge sheet is
now served on 09.08.2023. The suspension order is dated
29.01.2023.

4. The learned counsel for the applicant has pointed out

Judgment of the Hon’ble Supreme Court in the case of Ajay Kumar
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Choudhary v. Union of India, (2015) 7 SCC 291 and the G.R. dated

09.07.2019.

5.

After the Judgment of the Hon’ble Supreme Court in the

case of Ajay Kumar Choudhary v. Union of India, (2015) 7 SCC 291,

Government of Maharashtra has issued guidelines to all respective

head of the departments to serve the charge sheet within 90 days.

The material part of G.R. dated 09.07.2019 is reproduced below.
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T AT
2. AT IV QMEHRIT FHATITT AGATAT TSTaT uIATHEAHTT
QEICTIATOY FAT 0T A 3T .

1) fAefaa ArahT Aaehi=ar ST Yol 3 Afgearedr Hreratid
faamia aidhell g& el QAVRIT OF SSquaTd 3Tel 3778, 31RM
GOt fololelel shedTargel 3 HigwdTd foelaeirar 3Terdr 83 s

e el SATTAT ITHCATH TSI 0T FEISE JTCRATHE (HROT
fAAOTg) T8TH Wt aTear TaRTaR SudTd I,

i) frerfad AT daear ST Yol 3 Afgearear Hrenatia
fasmal disneh F& FeaT AATRIT UF SSAGUATT 3ol AT, 30
YEOT AT Fafed SAATEEA™ HIGA T, fees wATd
OAIRIER 3 94T e Q. AHS folelfad emahg
aehiarad fqemiy dieedel HREET & #ed avRT o
ST HRAATE! T ela=TargeT Qo [Gaarear 3T PRI dell
ST e AT G&TT / ERGRT 90T ITar,



iii) PISTERT JhoTTd fARIVe: erereadd Jemol fAeliad arah
aepia} fqemmeli =il g3 el QYRIT I FSlTauleTed 3aegs
oY 31ferer efrerelerad gfdaesh fqermaney daeia gemaehra fasmmemd
3T &hsT GUI 3TaRYeh Tgel.

I AT TRAGHD AT favaraldier dest ¢ g R I
TCRATCST TRET AT ITERATSAT FATGT FURUATT 3TedT e 34
HHSUGTT ITa.

3. OeX AE v ARISE emaeATea www.maharashtra.gov.in T

JIHTSCa  3UeY FUATT  JTell 3(Hel AN HIUTEH  Hehelioh
R09R0l0R ¢¥0¥040ly AT 3Te. & G fBoiice TATeRIsT ATETThd

FT FIGUATT AT 3L,

6. In view of the Judgment of the Hon’ble Supreme Court in

the case of 4jay Kumar Choudhary v. Union of India, (2015) 7 SCC

91 if the charge sheet is not served within 90 days then suspension
is to be revoked. The G.R. dated 09.07.2019 also shows that
guidelines are given to serve the charge sheet within 90 days.
Respondents have not served the charge sheet within 90 days.

Therefore, following order is passed.

ORDER

1) The O.A.is allowed.
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2)  The suspension order dated 29.01.2023 is hereby
revoked.

3) The respondents are directed to reinstate the

applicant within a period of one month from the date of

receipt of this order.

3)  No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman

Dated - 26,/09/2023

rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman .
Judgment signed on : 26/09/2023.
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