MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
COMMON JUDGMENT IN 0.A.NO.899/2023 & 0.A.NO.900/2023

ORIGINAL APPLICATION NO. 899/2023(S.B.)

Shivam S/o Chandan Bachale,
Aged 32 years, Occ. Service,
(At present under suspension),
R/o Yashoda Nagar, Kandali,
Paratwada, Tq. Achalpur,

Dist. Amravati.

Applicant.

Versus

1. The State of Maharashtra,
Trough its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai-32.

2. Deputy Conservator of Forest,
Amravati Division,
Having its office Camp Amravati-444602.

Respondent
With

ORIGINAL APPLICATION NO. 900/2023(S.B.)

Dhanashri Ashokrao Deshmukh,
Aged 29 years, Occ. Service,

(At present under suspension),

R/o Balaji Society,

Near Maharashtra Bank,

Arni Road, Yavatmal, Dist. Yavatmal.
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Applicant.

Versus

1. The State of Maharashtra,
Trough its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai-32.

2. Deputy Conservator of Forest,
(Regional) Forest Department,
Paratwada, Timber Depot Road,
Paratwada, Dist. Amravati - 444805.

Respondent

Shri S.P.Palshikar, Ld. Counsel for the applicants.
Shri S.A.Sainis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 15t September, 2023.

COMMON JUDGMENT

Heard Shri S.P.Palshikar, learned counsel for the
applicants and Shri S.A.Sainis, learned P.O. for the Respondents. The
matter is heard and decided finally.

2. The learned counsel for the applicants has submitted that
till date no any charge sheet is served in the departmental enquiry to
the applicants. Therefore, prayed to revoke the suspension order in

both O.As..
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3. Both applicants are suspended as per the orders dated
17.08.2022 and 18.08.2022 respectively on the ground that they
were arrested by the Police for the Offences Punishable under
Sections 302 and 201 of Indian Penal Code. The Police has filed
charge sheet before the Court. The departmental enquiry is not
initiated till date, no any charge sheet is given to both applicants. The
applicants have stated on page 7 para (vi) of the 0.A,, stating that the
respondents have not served any charge sheet to the applicants.
Period of suspension is more than 90 days.

4. The learned counsel for the applicants has pointed out
the Judgment of Hon’ble Supreme Court in the case of Ajay Kumar
Chaudhary Vs. Union of India through its Secretary and another
and G.R. dated 09.07.2019. The material portion of the G.R. is
reproduced below.

NIGEADLEE
2. AT ]I QAMHRIT HAarIred] THaardr Jeral HUATHGHTT
QETTTHTON oAl CUATe Act e .
1) fAefoa aradha dawiear a1 gl 3 Afgearear Hreratia
faamia aidhell g& et QAVRIT OF SSqUaTd 3Tel 3778, 31RM

TeheUTT fololelel ShodTargel 3 HigedTd foloiairaT JTeTaT B3] foloieel
¢ Hle] SATTATY IACATH TSI 0T EISE JTCRATHE (HROT

fAATEEE) Ga&TH W IT<aT FETaY SudTd I,
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i) fAefad AR Aashrear a1 gaol 3 Afgearear wraradia
fasmi el g& Feat QAYRIT UF SAGUATT 3MTel =ATeY, 3RM

ROl AL Fafod ATATGATT S IgdT, foeiee  FATd
IO 3T 9T Aed AL IS fAefea amaehr
aehiaTad fqomia didnedel FREET & #ed avRT o
SSITUATH HIRAATE! TSt {o fGaaT<aT 1T SHICHRYTT Sholl
ST el AT G&TT / ERGRT ST JTar,
iii) PISTERT JhoTTd faRIVe: erereadd Jemol fAeiad arah
aepiaR faemel =il g3 el QYRIT I FSiauleTed 3aeds
ot 31fereIe efrerelerae gfdatsh fqermene) deia ymeshra fasmmeme
3UCISY el UT 3T Ufgel.

1 e e a1 fasaradier dest ¢ g 2 Ifa
AT XA IT IEATAT FAGT FURUATT AT HTed 318

AT AT,

3. IeX e Aot HGRTSE MTATIT www.maharashtra.gov.in T
08R0goR gYoYoYR0ly AT 3Te. 8T TS Boilcel TateRlar ATeTifohd
el IGUATT AT 3Te.

5. After the decision of the Hon’ble Supreme Court in the
case of Ajay Kumar Chaudhary Vs. Union of India through its
Secretary and another, the Government of Maharashtra has issued
G.R. directing all the disciplinary authorities to serve the charge sheet

to the delinquent employee within three months from the date of
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order of suspension and complete the enquiry expeditiously. In the
present matters, the respondents have not served any charge sheet to
the applicants. They are kept under suspension as per the orders
dated 17.08.2022 and 18.08.2022 i.e. more than one year. Hence, in
view of the Judgment of Hon’ble Supreme Court in the case of Ajay
Kumar Chaudhary Vs. Union of India through its Secretary and
another and above cited G.R. dated 09.07.2019, the following order is
passed.

ORDER

1)  The O.As. are allowed.

2) In O0.A.No0.899/2023, the suspension order dated
17.08.2022 and in 0.A.N0.900/2023, the suspension order
dated 18.08.2023 are hereby revoked.

3)  The respondents are directed to reinstate the applicants
within a period of one month from the date of receipt of this
order.

4)  No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 15/09/2023

rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman .
Judgment signed on : 15/09/2023.

Uploaded on : 20/09/2023.
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