MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 724/2014(S.B.)
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Moreshwar Mahadeo Gahane,
R/o Bhoyartola, (Torubandar)
Dist Gondiya.

Radheshyam Shivlal Raut

R/o Borgaon, Dist Gondiya
Tejram Sakharam Madavi,

R/o Kalusavtola, Dist Gondiya
Janu Julmi Ispate,

R/o Khamtalav Dist Gondiya.
Madho Bakshi Walde,

R/o Bhagi Dist Gondiya.

Ramesh Govinda Madavi,

R/o Murdoli Dist Gondiya.

Smt. Khelanbai Dayaram Chamlate,
R/o Deori Dist Gondiya.

Smt. Mamtabai Ishwar Kosatkar,
R/o Sirpur Dist Gondiya.

Smt. Sarswatabai Sadaram Fule,
R/o Deori Dist Gondiya.

Smt. Suman Sukram Keram,

R/o Deori Dist Gondiya.

Smt. Vidya Vishwanath Kosatkar,
R/o Sirpur Dist Gondiya.

Smt. Mirabai Yograj Mandhare,
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R/o Sirpur Dist Gondiya.

Smt. Parbatabai Bhiyyalal Naik,
R/o Deori Dist Gondiya.

Smt. Suman Dajiba Meshram,

R/o Deori Dist Gondiya.

Smt. Shantabai Ramdas Lanjewar,
R/o Deori Dist Gondiya.

Smt. Kamalabai Sitaram Choudhari,
R/o Deori Dist Gondiya.

Smt. Manturabai Yashwant OmkKkar,
R/o Deori Dist Gondiya.

Megharaj s/o Durgaji Patankar,
R/0 Dongargaon Dist Gondiya.
Homendrakant Krushnakant Doye,
Aged About: 54, R/o Mu. Dewatola,
Po. Savli, Ta. Devri, Dewatola, Saolj,
Dongargaon, Gondiya,
Maharashtra, 441902,

DOA: 01.01.1986, at Sr. No. 28.
Premlal Kuvarlal Dhurve,

Aged about 43, R/o Mangezari,
Sukhadi, Sukhali, Dakram,
Gondiya, Tirora, Maharashtra,
441911, DO0OA: 01.08.1993,

at Sr. No. 343.

Sukhram Sadashiv Parde,

Aged About: 59, R/o Mu. Po. David,

Ta. Devri, Dawaki, Dawki, Gondiya,



22.

23.

24,

25.

26.

0.A.N0.724/2014

Maharashtra, 441901,

DOA: 01.01.1986, at Sr. No. 37.
Ramdas Tukaram Meshram,

Aged About: 47, R/o Birhi,
Bhopabodi Sadak- Arjuni,

Gondiya, Maharashtra, 441806,
DOA: 0.0.19, at Sr. No. 12 (different list)
Badru Kashiram Dhruve,

Aged About: 54, R/o Mangezari,
Sukhadi, Sukhali, Dakram, Gondiya,
Tirora, Maharashtra, 441911,

DOA: 01.08.1991, at Sr. No. 290
Bhaulal Ramchandra Varkhade,
Aged About: 44, R/o Mu. Po. Savli,
Ta. Devri, Saoli, Dongargaon,
Gondiya, Maharashtra, 441902,
DOA: 06.02.1994, at Sr. No. 357.
Kishore Lakhan Raut,

Aged About: 41, R/o Mu. Po.

Ta. Deori, Saoli, Gondiya,
Maharashtra, 441902,

DOA: 01.08.1988, at Sr.No. 111.
Basant Gulabsingh Warkhade,
Aged About: 45, R/o Tirora, Gondiya.,,
DOA: 12.05.1967, at Sr. No. 288.

Versus

Applicants.



1. Chief Secretary (Forest)
State of Maharashtra Mumbai
Mantralaya, Mumbai.

2. Range Forest Officer North Deori,
Tq. Deori, Distt. Gondia.

3. Range Forest Officer,
South Deori,
Tq. Deori, Distt. Gondia.

4. Divisional Forest Officer,
Gondia Division, Gondia.

5. Chief Conservator of Forest (regional),
Civil lines Nagpur.

6. Chief Conservator of Forest,
Nagpur (Maharashtra).

7. Range Forest Officer,
Dongargaon Depot,
District Gondia.

8. Range Forest Officer,
Salekasa, District Gondia.

0. Range Forest Officer,
Sadakarjuni, District Gondia.

10. Range Forest Officer, Tiroda,
District Gondia.

Respondents

Shri S.D.Malke, Ld. Counsel for the applicants.
Shri M.I.LKhan, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 13t September, 2023.
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JUDGMENT

Heard Shri S.D.Malke, learned counsel for the applicants
and Shri M.I.Khan, learned P.O. for the Respondents.
2. Case of the applicants in short is as under.

All the applicants were / are working with the
respondents as Vanmazoor. The Government of Maharashtra i.e. the
Chief Principal Conservator of Forests called information from the
respective Head of the Forest Department of the district to submit a
list of Vanmazoors who were not regularised as per the G.R. of 1996.
The lists of respective districts were submitted to the Chief Principal
Conservator of Forests. Thereafter, the Government of Maharashtra
issued the G.R. dated 16.10.2012. One of the condition in the G.R. is
that those Vanmazoors who were working on Employment
Guarantee Scheme in short E.G.S. are not to be regularised. After the
G.R. dated 16.10.2012 again list was submitted by the respective
Head of the Forest Department of the district. Some of the
Vanmazoors, i.e., the applicants and others were shown working on
E.G.SS.. Therefore, they are not regularised as per the G.R. of
16.10.2012.

3. It is the contention of the applicants that they are
working with the respondents as a regular Vanmazoors. They never
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worked on E.G.S..

They have completed continuous five years of

work. They have also completed more than 240 days of work in each

year. Therefore, they have complied conditions mentioned in the G.R.

dated 16.10.2012. They never worked on E.G.S.. The details of all

applicants are shown in the Chart given below.

Sr. | Name of Date of Sr.N | No.of Forest | Forest
No. | Labours Appointm | o.of | working | Area Division
ent Divi | daysin
sion | one year

1 Moreshwar 01.08.1992 | 360 | 365 (for 2 | Uttar Gondia
Mahadeo years) Deori
Gahane

2 Radheshyam 01.07.1987 | 340 | 365 Uttar Gondia
Shivlal Raut Deori

3 Tejram 01.08.1993 | 361 | 365 (for | Uttar Gondia
Sakharam one year) | Deori
Madavi

4 Janu Julmi | 01.08.1993 | 362 | 365 (for | Uttar Gondia
Ispate one year) | Deori

5 Madho 01.08.1986 | 263 | 365 D. Gondia
BakshiWalde Deori

6 Ramesh 01.08.1990 | 350 | 365 Uttar Gondia
Govinda Ukey Deori
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7 Smt. Khelanbai | 01.11.1990 | 355 | 365 Uttar Gondia
Dayaram Deori
Chamlate

8 Smt.Mamtabai | 01.11.1994 | 368 | ----- Uttar Gondia
Ishwar Deori
Kosatwar

9 Smt. 01.11.1990 | 356 | 365 Uttar Gondia
Sarswatabai Deori
SadaramFule

10 | Smt. Suman | 01.11.1990 | 357 | 365 Uttar Gondia
Sukram Keram Deori

11 | Smt.Vidya 01.11.1994 | 367 | ----- Uttar Gondia
Vishwanath Deori
Kosatkar

12 | Smt. 01.07.1994 | 363 | ----- Uttar Gondia
MirabaiYograj Deori
Mandhare

13 | Smt. Parbatabai | 01.11.1994 | 364 | ----- Uttar Gondia
Bhiyyalal Naik Deori

14 | Smt.Suman 01.11.1994 | 366 | ----- Uttar Gondia
Dajiba Meshram Deori

15 | Smt. Shantabai | 01.11.1994 | 365 | ----- Uttar Gondia
Ramdas Deori
Lanjewar
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16 | Smt.Kamlabai 11.02.1996 | | ----- Uttar Gondia
Sitaram Deori
Choudhari

17 | Smt. 01.11.1990 | 270 | 365 D. Gondia
Manturabai Deori
Yashwant
Omkar

18 | Meghraj S/o | 01.01.1994 | 371 | 300 Dongarg- | Gondia
Durgaji aon
Patankar Deori

19 | Homendrakant | 01.01.1986 |28 365 Uttar Gondia
Krushnakant Deori
Doye

20 | Premlal 01.08.1993 | 343 | 365 Uttar Gondia
Kuvarlal Deori
Dhurve

21 | Sukhram 01.01.1986 | 37 365 Uttar Gondia
Sadashiv Parde Deori

22 | Ramdas 01.08.1994 |12 | ----- Uttar Gondia
Tukaram Deori
Meshram

23 | Badru Kashiram | 01.08.1991 | 290 | 365 Uttar Gondia
Meshram Deori
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24 | Bhaulal 06.02.1994 | 357 | 270 Uttar Gondia
Ramchandra Deori
Varkhade

25 Kishore Lakhan | 01.08.1988 | 111 | 365 Uttar Gondia
Raut Deori

26 | Basant 01.08.1991 | 288 | 365 Uttar Gondia
Gulabsigh Deori
Warkhade

4. All the applicants are claiming the benefits of G.R. dated

16.10.2012. They are not regularised by the respondents as per the

G.R. dated 16.10.2012. Therefore, the applicants approached to this

Tribunal for the following reliefs-
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1. Call for the records and after perusal of the same be
pleased to direct the respondents and more particularly the
second respondent to regularize the services of the applicant in
view of Government Resolution of January 31, 1996 and
16/10/12 with immediate effect.

2. After  regularizing the services direct the
respondents to fix the pay scale with effect from November 1,

1994, grant increments as applicable and pay the arrears of
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salary from November 1, 1994 till date with 18% interest till

realization.
3. Saddle the cost of the application on the
respondents.

5. The O.A. is strongly opposed by the respondents. All

applicants were not engaged by the Forest Department. All
applicants were / are working on E.G.S.. Therefore, as per the
conditions laid down in the Government G.R. dated 16.10.2012, they
cannot claim regularisation. Hence, the O.A. is liable to be dismissed.
6. During the course of submission learned P.O. has
submitted that the applicant no.19 Shri Doye approached to the
Industrial Court, Bhandara claiming permanency. The learned
counsel for the applicants has filed the order. It is marked Exhibit -1
in Complaint U.L.P. No.81/2016 along with pursis and in Complaint
U.L.C.No0s.82/2016. Both complaints were withdrawn by the
respective applicants. Those orders along with the pursis for
commonly marked Exhibit-X for identification.

7. The material claim of the applicants is based on the G.R.
dated 16.10.2012. The conditions mentioned in the G.R. dated

16.10.2012 are reproduced below.

?) geT fARTIeT f2.2.22.29%% O f&. 30.0€.2008 THT Tl Ytedlar fohar
desh Jeh Rear gidadt et o feaw arveor oA g a¥ &
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FoledT $o¢R USigNT FEFMAYRT &, ¢.0€.20¢ T HIHGT ITUATH I
SIUTT-IT HTHIRTAT ANASHIAT [AUTRIT THTOY Wleltel 378Y T AAi=AT 31T

=T HIFH HI0IT I7a,

i. AT JaTe ATl T AGITNIMNeh oTeT & GIOTR #ATEY.

ii. T 2.2, 0€.30¢3 A Fefeldd AaTfagec! dcfel T HERTSE ATTRY
ERRINIGECIDRUICH

iii. STRTFT o<’ USIGRT HIFINRIAT TS T I TS T
HIIA HIOITA I1d.

iv. STIFT $0¢R UG FRAIRIAT HIIH HOATT ITd JATIY
HSOTET ek FTST SUATYAT HIIH FRIAAT HX $o¢R HIHIRTET
ArafIerd g TAARETAgT JTa# I1EY ATH=ITH AT HIUATT I1dT,

) UTT INTTAT HoTdT JATAT HIATTT IOTAT FATAT ToT TAHTIMATST
ASTAIH AT / Aofelea? Asteta ViGN AT Tedeh TuTd Wo fEad
HTH ool AT, ATHRAT S THET FloTael ATl USTIR FH AoTall
fhar SR gl QU dcf@d AoiAay sholed] FAR Rad [Furd
3) feTrah 3¢/¢/9%%& TAT TACUTATYAIOT cOdedl 91T el dUTdr HIEr
FRUMHS AFHT 7 SHTelel AT AT AT [ T FI0ATd Iredrd.

8) TAHSIAT I1C-3 HEY AHU[H FUATHNAT JATHATS Feeh=h 31 Rfrer
FIOITT I, TAT, .2.6.30¢ el AT aF Aafagechardr fafed
JAHITCYET SET A9, dQT Ie-3 HRAT 3aTh Tctel Afgd
Ae7101eh graa 31 Sdier e HIvaTa A 31me.

3) FET TAFSIAT ATTAT UGN FIATMRIETHT A AT FRoararad yaor
AT TaRTaT ~arIYiase Shell 3TTATH, 32T YHIUT =ATAI IS AT ATAT
dar AIfAT O T gIUIR ARSI JhONd He T cTed
SIS T Y0 R Hdedddid Iredm dar Haffaa sxoara
AT

€) e U Te-5 HEY TAATOT F0ATT AT I HAFS AT HSRIeT TeTHo
AT AT F & 9SG -3 HUEET 9 AR Hadltd FHY dcf=14of
T.4,8¥0-byyo AN I3 AT ¢ 300 ALY AATUT FIUITA AT 3.
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o) T TAFHSAT Teellcd HERTSE ATIRT Hall i g STa] g cive.

¢) STl el TAATaTcher FolaT gegdlel 3Yar desh JeshiRedl ddT 9T
JETIET STIET SATelell 318, <ITAT deT QAR 3€ & g e 3 7T R
S, HIATAT AHUTRIHTST TTATTTATOY fa=R H0AT AT,

(37) QIR FRTITATHAT T AT UaT HdT AT Ad AT gerad FdT
FLUITA 1A, AT YeiaR IRl F0ATH el Hrarararar e e
HIUITT A 3TE.

9) JRBIADT ATHT TAEATTAR IR SULT HTeledT s HsasrAThd ST
YeTay $cll FRUATT I AT TeTar $cll F0ATT I, ATHATT SRl
fAaATder Fafia g liar 3raum-ar 3maRdE HEAT 9 e erdt dr
AUDIC

%) I & fhaT I 5 AET AHUE FAET BFd JAFAGT T 3C
QT IHTOT TRrefrel ot ATaY.

?) GATEAT 33 q¥IicR (HETE) FHo Siadl a¥ gl fasmand SRR 3ed
daear auiet gAY 37¢ fArfer HIvATd I1ET. ey S ¢ a¥ dar
hololl 3T IT=AT gITAT 3¢ ¥ TFT T FATAT 22 I AT Forell 3TV ITeAT
JITTAT ¥ IETIHd gardT 37¢ frefier Hvard ardr.

S) AT AT HAU-GieTed HHNHT dholedl M HOATER
CATATER R AT ATHATT TS HT HIATHET FHTAT INETUT Sl cATeATeh el
U¢ 3TRIATA ol 3ed. ATHATOT aef [IHTRIT TXeSHaT $RciIdes! qradT quT
I IHOT-AT USIGRY HSIAT 3¢ & T ¢ 5 ALY 0% IHRTEIT SquaTed
AT, 3RAHTCNl HAA-AAT FATSAT HGHTT SUATT JHTelell FC (96 TV)

8. As per the conditions mentioned in the G.R. for
regularisation, Vanmazoors should have completed 240 days

continuous work in the Forest Department in each year and they
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should have worked continuously for five years. One of the condition
in the G.R. is that Vanmazoors who worked on E.G.S. are not to be
regularised. The respondents’ contention is that the applicants were
working on E.G.S. and therefore they are not regularised.

9. E.G.S. was introduced by the Government and a specific
procedure is provided. No documents are filed on record by the
respondents to show that as per Scheme/Act,
Vanmazoors/Applicants were referred to the Forest Department to
work on daily wages. At this stage there is nothing on record to show
as to whether they were working on E.G.S. or not. Therefore, detail
enquiry is required to decide as to whether the applicants are
working on E.G.S. or not. This Tribunal in the similar matter in
0.A.No0.17/2019 with C.A.No.168/2020 has held that the
respondents / Forest Department shall consider the cases of the
applicants/ legal heirs and carefully decide as to whether they are
entitled for regularisation as per the G.R. dated 16.10.2012. The
respondents were also directed to make enquiry as to whether they
were working on E.G.S or not. The opportunity should be given to all
the applicants in the enquiry. The respondents were directed to

provide the documents to all the applicants according to the lists

0.A.N0.724/2014
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forwarded by the Tahsildar or Authority to provide work to the
applicants on E.G.S. as per the Act/Scheme.

10. All the applicants are similarly situated employees like
the applicants in 0.A.N0.17/2019 with C.A.N0.168/2020 . They are
claiming benefits as per G.R. dated 16.10.2012. Therefore, they are
entitled for the same relief. Hence, the following order.

ORDER

1)  The O.A.is partly allowed.

2)  The respondents are directed to consider the cases of all
the applicants / legal heirs carefully and decide as to whether
they are entitled for regularization as per G.R. dated
16.10.2012.

3)  The respondents are directed to make the inquiry as to
whether they were working on E.G.S..

4)  The opportunity be given to all the applicants in the
inquiry.

5)  The respondents are directed to provide the documents
of the applicants according to the list forwarded by Tahsildar
or Authority to provide work to the applicants on E.G.S..

6) The respondents are directed to decide the claim of the

applicants within a period of six months.
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7)  No order as to costs.

(Justice M.G.Giratkar)

Vice Chairman
Dated - 13/09/2023

rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman .
Judgment signed on : 13/09/2023.

Uploaded on : 20/09/2023.
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