MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 530/2021(S.B.)

1. Jivan Wasudcorao Gore,
aged about 62 years,
Occupation: Retired (Health Assistant),
R/o Nehru Chowk, Kalamb,

Dist. Yavatmal.

2. Suresh Bhaurao Mohanapure,
aged about 59 years,
Occupation: Retired (Health Assistant),
R/o ]J.N. Park, Darhwa road,

behind Maroti Show room, Yavatmal.

3. Prabhakar Vitthalrao Gawande,
aged about 58 years,
Occupation: Retired (Health Assistant),
R/0 Ramkrushna nagar Jamb road,

Yavatmal, Dist. Yavatmal.

4. Nandkumar Nagorao Hatgaonkar,
aged about 60 years,
Occupation: Retired (Health Assistant),
R/o Adharsh coloney,

Pandharkawada, Dist. Yavatmal.
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Divakar Gonvindrao Borkar,
aged about 60 years,
Occupation: Retired,

R/o Retired (Health Assistant),
R/0 Morya nagar, Lohara road,

Yavatmal, Dist. Yavatmal.

Ashok Dadarao Ghadge,

aged about 50 years,

Occupation: Service (Health Assistant),
R/o Sisodiya lay-out,

Arni road, Yavatmal, Dist. Yavatmal.

Prabhakar Wamanrao Thete,
aged about 63 years,
Occupation: Retired (Health Assistant),

R/o Rasa road Yavatmal, Dist.Yavatmal.

Jahetkhan Jainulalkhan,

aged about 61 years,

Occupation: Retired (Health Assistant),
R/o Kapse lay out Pandharkawada road,

Yavatmal, Dist. Yavatmal.

Dipak Dhonbaji Bende,
aged about 60 years,
Occupation: Retired (Health Assistant),

R/o Sai Mandir road Latore lay out,



Pandharkawada, Dist. Yavatmal.

Applicants.

Versus

1. The State of Maharashtra,
through it's Additional Principal Secretary,
Public Health Mantralaya, Mumbai-32

2. The Director of Health Services-2,
Old Central Building, Pune.

3. The Joint Director of Health Services,
(Maleria & Faleria, Waterbourn

Disease), Vishrantiwadi, Alandi road, Pune.

4, The Assistant Director of Health Services,

(Maleria & Faleria), Akola.

5. District Maleria Officer,
Yavamtal, Tah. & Dist. Yavatmal.

Respondents

Shri S.N.Gaikwad, Ld. Counsel for the applicants.
Shri A.M.Khadatkar, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Justice M.G.Giratkar, Vice Chairman.
Dated: - 18th October, 2023.

JUDGMENT

Heard Shri S.N.Gaikwad, learned counsel for the

applicants and Shri A.M.Khadatkar, learned P.O. for the Respondents.
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2. Case of the applicants in short is as under-

All applicants were appointed in the year 1984 on the
post of Health Worker. Thereafter, all applicants are retired after
completing the age of superannuation. The Government has granted
first time bound promotion on 13.02.1998. Thereafter, the
respondents had granted promotion to the post of Health Assistant
on 14.02.2000. The applicants have received first benefit of time
bound promotion in the year 1993 and second time bound
promotion was granted in the year 2008. The respondents have
granted third time bound promotion as per order dated 13.01.2021,
but the effect was not given on the ground that they have not passed
degree of B.Sc. as per notification dated 29.09.2021. Hence, the
applicants approached to this Tribunal.

3. The respondents have filed the reply. The para 6 of reply
is as under-

6. Recently the Government introduced scheme of third

time bound promotion vide GR dated 02.03.2019 for those,

who have completed 30 years continuous service, and has
already got the two benefits. In pursuance of the said
scheme, respondent No. 5 prepared proposal of the

applicants for grant of third time bound promotion and
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forwarded the same to respondent No. 3 on 08.11.2019. In
the mean time new recruitment rules were came into force
vide notification dated 29.09.2021, by virtue of which the
qualification required for the post of Non Medical Health
Officer, was B.Sc. The applicants are not having the degree
of B.Sc and therefore respondent No. 3 sent communication
to the State Government calling guidance, as to how the
promotion is granted to the other persons when they are
not having required qualification of B.Sc. which is
mandatory as per recruitment rules for the post of District
Malaria Officer. In response to this the State Government
communicated to respondent No. 3 vide letter dated
10.05.2021 that, the Finance Department, State:
Government has conveyed that, there is no provision for
relaxation of educational qualification required for the
post.
4, During the course of submission learned counsel for the
applicant has filed communication by Joint Director, Health Services,
Pune to the Additional Secretary, Health Services dated 22.09.2022.
As per this letter, it was informed to the Secretary that the

Notification is dated 29.09.2021 in which it is mentioned that to
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grant third time bound promotion to the applicants, they should pass
degree (B.Sc.), but they were entitled for third time bound promotion
before the notification. They were entitled for third time bound
promotion as per order dated 13.01.2021. Therefore, retrospective
effect of the Notification dated 21.09.2021 cannot be given. One
letter is placed on record issued by Director of Health in which
General directions are given to all the heads of the Department
(Health) to grant time bound promotion and report the same. The
learned counsel for the applicants has submitted that Nagpur
Division has granted third time bound promotion to the similarly
situated employees in the Health Department as per order dated
07.09.2023. But, the respondents i.e. Akola Division has not complied
the direction.

5. The applicants were entitled for third time bound
promotion. The proposal / order was passed on 13.01.2021 for the
same, but it was not implemented on the ground that thereafter there
is Notification dated 29.09.2021. As per this Notification, the
applicants should have passed B.Sc. degree for the promotional post.
The letter dated 21.09.2022 of Joint Director of Health clearly shows
that the Notification cannot be given retrospective effect. The

material part of the letter is reproduced below-
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6.

T YOl 3 IRTSCTH T I&I0T w13e FIUAT A H,
ST HAAAT &, ¢.0R.20¢ T ATHT Tdd HeldT 20,20 F 30 IY
ITEATRIY HaT qOT STTolell 378, 310 FoanT A1 FoX FHUATATST
TG F. ¢ T R AN dAcehliolT HaT Faer T gl aheled

RIEITHR T ST, TITHDS AMH TG e :%.00.303¢ 3

TR AT FAU fAF AT el =T o1 0T Hgl’c\rdqa R IE

HTREATTAT STl TSI 18T Ho[X h{UATRIAT o ITH ST, ATEd
eI a9 AT A v fannia fdas |@ffddr dow
IR F6eT Tl Faol [AhTell HTETATHIAT AMHA FRTaweT
AT=TdT g AT [AzE & faad.

The applicants were already granted third time bound

promotion as per order dated 13.01.2021. But, it was not

implemented. In view of the letter dated 21.09.2022 of Joint Director

(Health) it is clear that the applicants are entitled for third time

bound promotion. Notification dated 29.01.2021 cannot be given

retrospective effect. Hence, the following order is passed.
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ORDER

1. The 0.A. is allowed.

2. The respondents are directed to implement the order/proposal
dated 13.01.2021 to grant the benefit of third time bound promotion
to the applicants as stated in the order /proposal dated 13.01.2021.

3. No order as to costs.

(Justice M.G.Giratkar)
Vice Chairman
Dated - 18/10/2023

rsm.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman.
Judgment signed on : 18/10/2023.

Uploaded on : 25/10/2023.
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