
O.A. 1218/2022 (S.B.)

( Santosh K. Jumde Vs. State of Mah. & Ors.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard V. Paliwal, learned counsel for the

applicant and Shri S.A. Deo, ld. CPO for the

State.

2. The learned counsel for the applicant

has pointed out the impugned transfer order

dated 02/12/2022. From the perusal of order, no

any reason is given for his transfer. Hence, the
impugned transfer order is stayed till
returnable date.

3. Issue notice to the respondents

returnable after three weeks.  Learned C.P.O.

waives notice for  State. Hamdast allowed.

4. Tribunal may take the case for final

disposal at this stage and separate notice for

final disposal shall not be issued.

5. Applicant is authorized and directed to

serve on Respondents intimation / notice of date

of hearing duly authenticated by Registry, along

with complete paper book of O.A. Respondent is

put to notice that the case would be taken up for

final disposal at the stage of admission hearing.

6. This intimation / notice is ordered under

Rule 11 of the Maharashtra Administrative

Tribunal (Procedure) Rules,1988, and the



questions such as limitation and alternate

remedy are kept open.

7. The service may be done by Hand

delivery, speed post, courier and

acknowledgement be obtained and produced

along with affidavit of compliance in the Registry

within one week. Applicant is directed to file

Affidavit of compliance and notice.

8. In case notice is not collected within

three days and if service report on affidavit is

not filed three days before returnable date.

Original Application shall stand dismissed

without reference to Tribunal and papers be

consigned to record.

S.O. after three weeks.

Steno copy is granted.

Vice Chairman

dnk.



O.A. 1223/2022 (S.B.)

( Ravindra B. Jagtap Vs. State of Mah. & Ors.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri N.B. Rathod, learned counsel

for the applicant and Shri S.A. Deo, ld. CPO for

the State.

2. As per the submission of learned counsel

for applicant, the applicant is working at Central

Jail, Chandrapur. As per G.R. dated 6/8/2002,

he is entitled for choice posting after completion

of normal tenure of two years. As per the said

G.R., the applicant has requested for transfer as

per representation 03/12/2022 again.  He had

already made representations earlier, but those

representations are not considered.

3. Hence, the respondents are directed
to decide the representations of the
applicant, more particularly, the
representation dated 03/12/2022 within a
period of 45 days.

4. Issue notice to the respondents

returnable after four weeks.  Learned C.P.O.

waives notice for  State. Hamdast allowed.

5. Tribunal may take the case for final

disposal at this stage and separate notice for

final disposal shall not be issued.



6. Applicant is authorized and directed to

serve on Respondents intimation / notice of date

of hearing duly authenticated by Registry, along

with complete paper book of O.A. Respondent is

put to notice that the case would be taken up for

final disposal at the stage of admission hearing.

7. This intimation / notice is ordered under

Rule 11 of the Maharashtra Administrative

Tribunal (Procedure) Rules,1988, and the

questions such as limitation and alternate

remedy are kept open.

8. The service may be done by Hand

delivery, speed post, courier and

acknowledgement be obtained and produced

along with affidavit of compliance in the Registry

within one week. Applicant is directed to file

Affidavit of compliance and notice.

9. In case notice is not collected within

three days and if service report on affidavit is

not filed three days before returnable date.

Original Application shall stand dismissed

without reference to Tribunal and papers be

consigned to record.

S.O. after four weeks.

Steno copy is granted.

Vice Chairman

dnk.



O.A. 209/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard P.P. Khaparde, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for the

respondents.

At the request of ld. counsel for

applicant, S.O. 22/12/2022.

Vice Chairman

dnk.



O.A. 280/2020 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Saboo, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for R-1 to

3. None for other respondents.

At the request of ld. counsel for

applicant, S.O. After Vacation.

Vice Chairman

dnk.



O.A. 382/2020 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Saboo, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. After Vacation.

Vice Chairman

dnk.



O.A. 582/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Saboo, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for R-1&2.

None for R-3.

At the request of ld. counsel for

applicant, S.O. After Vacation.

Vice Chairman

dnk.



O.A. 406/2018 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri R.M. Tiwari, ld. counsel for

the applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 5/1/2023.

Vice Chairman

dnk.



O.A. 99/2020 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri Barhate, ld. counsel holding

for Shri U.J. Deshpande, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 3/1/2023.

Vice Chairman

dnk.



O.A. 1017/2018 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri Bhusari, ld. counsel for

applicant and Shri M.I. Khan, ld. P.O. for R-1&2.

Shri Malokar, ld. counsel for R-3&4. Shri

Girdekar, ld. counsel for   R-4.

At the request of ld. P.O., S.O. 5/1/2023.

Vice Chairman

dnk.



O.A. 792/2016 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Ms. Krishna Patel, ld. counsel

holding for Shri S.S. Shingane, ld. counsel for

applicant and Shri M.I .Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 6/1/2023.

Vice Chairman

dnk.



O.A. 75/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard A.R. Kelele, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 3/1/2023.

Vice Chairman

dnk.



O.A. 1105/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri S.N. Gaikwad, ld. counsel

holding for Shri S.P. Palshikar, ld. counsel for

the applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. 6/1/2023
for filing reply.

Vice Chairman

dnk.



O.A. 385/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Smt. S.W. Deshpande, ld. counsel

for the applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 23/12/2022.

Vice Chairman

dnk.



O.A. 644/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shrii S.N. Gaikwad, ld. counsel for

the applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. 9/1/2023.

Vice Chairman

dnk.



O.A. 102/2017 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
C.A. 499/2017 in O.A. 102/2017-

Heard Shri S.N. Gaikwad, ld. counsel for

the applicant and Shri S.A. Sainis, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 3/1/2023.

Vice Chairman

dnk.



O.As. 168 & 169 of 2018 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard K.N. Saboo, ld. counsel for the

applicants and Shri A.M. Ghogre, ld. P.O. for

respondents.

Both the O.As. pertain to the jurisdiction

of Division Bench.

Put up the matters before Division

Bench.

Vice Chairman

dnk.



O.A. 742/2019 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri A.. Sadavarte, ld. counsel for

applicant and Shri H.K. Pande, ld. P.O. for

respondents.

Reply of R-1 is not filed on record.

S.O. 12/1/2023 for final hearing.

Vice Chairman

dnk.



O.A. 244/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri P.V. Thakre, ld. counsel for

the applicant and Shri S.A. Sainis, ld. P.O. for

R-1. Await service of R-2 to 4.

As per the submission of learned counsel

for applicant, the respondents are served and he

will file service affidavit.

At the request of ld. P.O., S.O. After
Vacation for filing reply.

Vice Chairman

dnk.



O.A. 1113/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri Suryawanshi, ld. counsel for

applicant, Shri V.A. Kulkarni, ld. P.O. for R-1 to 3

and Shri K.S. Malokar, ld. counsel for R-4.

At the request of ld. P.O., S.O. After
Vacation for filing reply as a last chance.

Vice Chairman

dnk.



O.As. 99,357,358 & 361 of 2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri P.P. Khaparde, ld. counsel

for the applicants and Shri A.M. Ghogre, ld. P.O.

for R-1&2. None for other respondents.

At the request of ld. P.O., S.O. four
weeks for filing reply.

Vice Chairman

dnk.



O.A. 704/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard V.D. Mohod, ld. counsel for the

applicant and Shri V.A. Kulkarni, ld. P.O. for

respondents.

At the request of ld. P.O., S.O.

22/12/2022 for filing reply.

Vice Chairman

dnk.



O.A. 905/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard V.Dahat, ld. counsel for the

applicant and Shri V.A. Kulkarni, ld. P.O. for R-1

to 4. None for R-5.

The ld. P.O. seeks further time to file

reply. The ld. P.O. is directed to file reply on the

next date positively without fail.

S.O. 4/1/2023.

Vice Chairman

dnk.



O.A. 917/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri S.S. Dhengale, ld. counsel for

the applicant and Shri V.A. Kulkarni, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. 6/1/2023
for filing reply.

Vice Chairman

dnk.



O.A. 930/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard A.D. Girdekar, ld. counsel for the

applicant and Shri H.K. Pande, ld. P.O. for R-1.

Await service of R-2&3.

The ld. counsel for applicant submits that

he will file service affidavit today itself.

At the request of ld. P.O., S.O. three
weeks for filing reply.

Vice Chairman

dnk.



O.A. 961/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri N.D. Thombre, ld. counsel for

the applicant and Shri H.K. Pande, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. three
weeks for filing reply.

Vice Chairman

dnk.



O.A. 1001/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri R.M. Fatinig, ld. counsel for

the applicant and Shri H.K. Pande, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. four
weeks for filing reply.

Vice Chairman

dnk.



O.A. 1008/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri S. Khandekar, ld. counsel for

the applicant and Shri H.K. Pande, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. four
weeks for filing reply.

Vice Chairman

dnk.



O.A. 1040/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Saboo, ld. counsel for the

applicant and Shri H.K. Pande, ld. P.O. for

respondents.

At the request of ld. P.O., S.O. three
weeks for filing reply.

Vice Chairman

dnk.



O.A. 1041/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
None for applicant. Shri H.K. Pande, ld.

P.O. for R-1. Await service of R-2&3.

S.O. four weeks.

Vice Chairman

dnk.



O.A. 1075/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
None for applicant. Shri H.K. Pande, ld.

P.O. for R-1. Await service of R-2.

The applicant to remove office

objections.

S.O. after four weeks.

Vice Chairman

dnk.



O.A. 1175/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
C.A. 510/2022 -

Heard Shri V.R. Borkar, ld. counsel for

the applicant and Shri M.I. Khan, ld. P.O. for

State.

2. Notice on civil application be issued

returnable After Vacation.

3. The learned P.O. waives notice for State.

Hamdast granted.

4. Tribunal may take the case for final

disposal at this stage and separate notice for

final disposal shall not be issued.

5. Applicant is authorized and directed to

serve on Respondents intimation / notice of date

of hearing duly authenticated by Registry, along

with complete paper book of the O.A.

6. This intimation / notice is ordered under

Rule 11 of the Maharashtra Administrative

Tribunal (Procedure) Rules,1988, and the

questions such as limitation and alternate

remedy are kept open.

7. The service may be done by Hand

delivery, speed post, courier and

acknowledgement be obtained and produced



along with an affidavit of compliance in the

Registry as far as possible once week before the

date fixed by this Tribunal. Applicant is directed

to file Affidavit of compliance and notice.

S.O. after vacation.

Vice Chairman

dnk.



O.A.St. 1589/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :  15/12/2022.

C.A. 265/2022 -

Heard Smt. S.V. Kolhe, ld. counsel for

applicant and Shri H.K. Pande, ld. P.O. for State.

2. The ld. counsel for applicant has pointed out

the Judgment of Hon’ble Bombay High Court, Bench

at Aurangabad in Writ Petition No.7933/2022 in the

case of Vishal Vijaysingh Thakur Vs. State of
Maharashtra & Ors.  The Hon’ble Bombay High

Court has held that it is for the department to guide

the dependent of the deceased and therefore the

respondents department cannot say that there is a

delay.

3. Looking to the ground, the delay is

condoned. The C.A. is allowed and disposed off.

C.A. 266/2022 -

Looking to the ground, the C.A. for filing Jt.

O.A. is allowed and disposed of.

O.A.St. 1589/2022 -

Heard Smt. S.V. Kolhe, ld. counsel for

applicant and Shri H.K. Pande, ld. P.O. for State.

2. Issue notice to the respondents   returnable

16/1/2023.  Learned P.O. waives notice for  State.

Hamdast allowed.



3. Tribunal may take the case for final disposal

at this stage and separate notice for final disposal

shall not be issued.

4. Applicant is authorized and directed to serve

on Respondents intimation / notice of date of hearing

duly authenticated by Registry, along with complete

paper book of O.A. Respondent is put to notice that

the case would be taken up for final disposal at the

stage of admission hearing.

5. This intimation / notice is ordered under Rule

11 of the Maharashtra Administrative Tribunal

(Procedure) Rules,1988, and the questions such as

limitation and alternate remedy are kept open.

6. The service may be done by Hand delivery,

speed post, courier and acknowledgement be

obtained and produced along with affidavit of

compliance in the Registry within one week.

Applicant is directed to file Affidavit of compliance

and notice.

7. In case notice is not collected within three
days and if service report on affidavit is not filed

three days before returnable date. Original

Application shall stand dismissed without reference to

Tribunal and papers be consigned to record.

S.O. 16/1/2023.

Vice Chairman

dnk.



Rev.A. 25/2018 in O.A. 650/2017 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Smt. Saboo, ld. counsel for

applicant and Shri A.M. Ghogre, ld. P.O. for

respondents.

At the request of ld .counsel for

applicant, S.O. after three weeks for filing C.A.

for condonation of delay.

Vice Chairman

dnk.



O.A. 98/2018 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri R.M. Fating, ld. counsel for

applicant, Shri A.M. Ghogre, ld. P.O .for R-1&4

and Shri P.R. Puri, ld. counsel for R-2&3.

At the request of ld. counsel for

applicant, S.O. 3/1/2023.

Vice Chairman

dnk.



O.A. 641/2018 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard M.K. Kulkarni, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for the

respondents.

At the request of ld. counsel for

applicant, S.O. 6/1/2023.

Vice Chairman

dnk.



O.A. 901/2020 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri S.M. Khan, ld. counsel for the

applicant and Shri M.I. Khan, ld. P.O. for the

respondents.

At the request of ld. counsel for

applicant, S.O. 13/1/2023.

Vice Chairman

dnk.



O.A. 962/2020 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
None for the applicant. Heard Shri V.A.

Kulkarni, ld. P.O. for R-1 and Shri T.N. Thombre,

ld. counsel for R-3 to 5.

Lateron –

Shri S.V. Bhoskar, ld. counsel for

applicant appeared.

S.O. after three weeks.

Vice Chairman

dnk.



O.A. 79/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Saboo, ld. counsel for the

applicant and Shri A.M. Ghogre, ld. P.O. for the

respondents.

At the request of ld. P.O., S.O. 4/1/2023.

Vice Chairman

dnk.



O.A. 319/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri N.D. Thombre, ld. counsel for

applicant, Shri A.M. Ghogre, ld. P.O. for R-1 to 3

and Shri S. Majid, ld. counsel for R-4.

2. As per submission of the learned counsel

for applicant, the applicant has received all other

benefits except arrears of time bound promotion.

3. Shri S. Majid, ld. counsel for R-4 has

filed communication dated 15/12/2022 issued by

the District Health Officer, Zilla Parshad,

Nagpur. It is marked Exh-X. As per this

communication, the applicant has received the

pensionary benefits except the arrears of time

bound promotion and revision of pay, pension

and pensionary benefits.

4. As per the said communication dated

15/12/2022, the bill is submitted to the Pay

Verification Unit and after sanction, the arrears

will be paid.

5. Looking to the communication dated

15/12/2022, the grievances of the applicant are

now satisfied.

6. Hence, the O.A. is disposed of with

direction to the respondents to pay the arrears

of time bound promotion and arrears in respect



of revision of pay by granting time bound

promotion within a period of three months. In the

meanwhile, the point of interest is kept open.

Vice Chairman

dnk.



O.A. 505/2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri K.J. Khanorkar, ld. counsel

for the applicant and Shri S.A. Sainis, ld. P.O.

for the respondents.

S.O. 6/1/2023.

Vice Chairman

dnk.



O.As. 935 & 936 of 2021 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard P. Joshi, ld. counsel for the

applicant and Shri S.A. Sainis, ld. P.O. for the

respondents.

At the request of ld. P.O., S.O. After
Vacation.

Vice Chairman

dnk.



O.A. 1155/2021 with C.A. 398/22 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri Bhise, ld. counsel holding or

Shri C.A. Babrekar, ld. counsel for applicant and

Shri A.M. Khadatkar, ld. P.O. for respondents.

At the request of ld. counsel for

applicant, S.O. After Vacation.

Vice Chairman

dnk.



O.A. 575/2022 with C.A. 503/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri A.C. Dharmadhikari, ld.

counsel for applicant, Shri M.I. Khan, ld. P.O. for

R-1 to 6 and Smt. Saboo, ld. counsel for R-7.

The ld. P.O. has filed reply on behalf of

R-2 to the amended portion. It is taken in record.

Copy is given to the other side.

At the request of ld. P.O., S.O. 3/1/2023.

Vice Chairman

dnk.



O.A. 944/2022 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri S.P. Bhandarkar, ld .counsel

for applicant, Shri M.I. Khan, ld. P.O. for R-1 to 3

and Shri T.U. Tathod, ld. counsel for R-4

(Caveator). Shri N.B. Kalwaghe, ld. counsel

appeared and submit that he will file power on

behalf of R-4.

At the request of ld. counsel for R-4, S.O.
21/12/2022.

Vice Chairman

dnk.



O.A. 740/2018 (S.B.)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated : 15/12/2022.
Heard Shri V.G. Bawangarh, ld. counsel

holding for Shri S.M. Khan, ld. counsel for

applicant and Shri M.I. Khan, ld. P.O. for

respondents.

At the request of ld. counsel for

applicant, S.O. 13/01/2023.

Vice Chairman

dnk.



O.A.No.1039/2022 (S.B.)

Coram:Shri M.A.Lovekar, Member (J)
Dated :15/12/2022.

M.C.A.No.45/2022:-Heard Shri H.D.Futane, ld. counsel for theapplicant and Shri S.A.Deo, ld. C.P.O. for theRespondents.
2. It is submitted on behalf of the applicant thatthe applicant has filed a writ petition in the Hon’bleHigh Court challenging order passed by this Tribunalon 12.12.2022 and because of heavy rush of matterson account of forthcoming winter vacation theapplicant could not get circulation within the timewhich was given by the Tribunal during which theinterim order was to stand extended. On behalf ofthe applicant further extension is sought. This isvehemently opposed by the ld. C.P.O.  It is pointedout that the original application was alreadydismissed. It is further pointed out that immediatelyafter dismissal of the original application theapplicant had sought continuation of interim orderfor a further period of two weeks but afterconsidering said prayer the interim order wasextended only till today. According to him, in thisfactual background no further extension should begranted, and no further extension can, in fact, begranted.
3. On considering rival submissions on thepoint of extension of interim order, I have come to



the conclusion that the interim order should beextended till 19.12.2022. It is extended till19.12.2022. On behalf of the applicant a statement ismade that no further extension of interim order shallbe sought. Hence, M.C.A. No. 45/2022 is disposed

of.

Member (J)

Date:-15/12/2022.aps.



O.A.No.970/2019 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri S.N.Gaikwad, ld. Counsel for theapplicant and Shri A.M.Khadatkar, ld. P.O. for therespondents.
2. At the request of ld. P.O., S.O. one week to

carry out the amendment.

3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.960/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri R.S.Naktode, ld. Counsel for theapplicant and Shri S.A.Deo, ld. C.P.O. for therespondents.
2. The ld. C.P.O. has filed reply on behalf of therespondent no. 2. It is taken on record. Copy isserved to the other side. He further submits that it issufficient to decide the matter.
3. Hence, O.A. is admitted and kept for finalhearing.
4. The ld. P.O. waives notice for therespondents.
5. S.O. in due course.

6. Meanwhile, the ld. counsel for the applicant is

at liberty to file Rejoinder, if any.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.Nos.1142&1143/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Ms. Ashwini S. Uikey holding for ShriN.B.Rathod, ld. Counsel for the applicant and ShriS.A.Deo, ld. C.P.O. for the respondents. Await serviceof R-2.
2. Ld. Counsel for the applicant submits thatshe will service affidavit today itself.
3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.228/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.

C.A.No.509/2022:-Heard Shri A.P.Barahate, ld. Counsel for theapplicant and Shri A.M.Khadatkar, ld. P.O. for therespondents.
2. Ld. Counsel for the applicant submits thatsubsequent developments are taken place. Hence,
C.A. No. 509/2022 for amendment are allowed

and disposed of.

3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.567/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri S.A.Deo, ld. C.P.O.for the respondents.
2. S.O. six weeks.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.966/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri Z.Shakir, ld. Counsel for theapplicant and Shri S.A.Sainis, ld. P.O. for therespondents.
2. At the request of ld. P.O., S.O. three weeks

to file reply.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.1216/2022 (D.B.)
Coram : Shri Shree Bhagwan, Vice Chairman&

Shri M.A.Lovekar, Member (J)
Dated : 15/12/2022.
C.A.No.516/2022:-Heard Shri R.V.Shiralkar, ld. Counsel for the applicant and Shri S.A.Deo, ld.C.P.O. for the State.
2. C.A.No.516/2022 for Jt. O.A. is allowed and disposed of.

3. As submitted by ld. Counsel for the applicant, applicants were recruited videletter dated 31.07.2014 (A-1, P.17).
4. Ld. Counsel for the applicant has filed recruitment rule which is at A-3, P. 76the relevant para is reproduced below:-

“3. Period and number of chances:-Subject to the provisions of

these rules, every Lower Division Clerk shall be required to pass the

Examination within four years from the date of his appointment as a

Lower Division Clerk and within three chances including any chance

which he may have been already availed of under the existing rules.”
5. However Clerk has to pass examination within four years and three chances.As submitted by the ld. Counsel for the applicant, after appointment of the applicantsonly two times examinations have been conducted. Applicants are yet to avail thethird chance because third examination has not held as on today. They cannot bedeprived from availing third chance, if department is proceeding with the promotionas per document filed by the ld. Counsel for the applicant on page 81 letter dated08.12.2022 (A-4). They must ensure that as and when applicants will pass theexamination they will be considered for promotion and if promoted they should begiven deemed date of seniority as per Rule.
6. As further submitted by ld. Counsel for the applicant, the first applicantbelongs to Scheduled Caste Category and second applicant belongs to OpenCategory. In view of this situation, if promotion is made it should be made clear

in case of last promoted candidate of S.C. Category and Open Category that

their promotion is subject to outcome of the original application.



7. Issue notice to Respondents,  returnable on four weeks.  Learned C.P.O.waives notice for  R-1. Hamdast allowed.8. Tribunal may take the case for final disposal at this stage and separate noticefor final disposal shall not be issued.9. Applicant is authorized and directed to serve on Respondents intimation /notice of date of hearing duly authenticated by Registry, along with complete paperbook of O.A. Respondent is put to notice that the case would be taken up for finaldisposal at the stage of admission hearing.10. This intimation / notice is ordered under Rule 11 of the MaharashtraAdministrative Tribunal (Procedure) Rules,1988, and the questions such aslimitation and alternate remedy are kept open.11. The service may be done by Hand delivery, speed post, courier andacknowledgement be obtained and produced along with affidavit of compliance inthe Registry within one week. Applicant is directed to file Affidavit of complianceand notice.12. In case notice is not collected within three days and if service report onaffidavit is not filed three days before returnable date. Original Application shallstand dismissed without reference to Tribunal and papers be consigned to record.13. S.O. four weeks.
14. Steno copy is granted.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.A.66/22inC.P.53/21inO.A.405/2021 with

C.P.No.46/2021inO.A.No.405/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri S.A.Sainis, ld.P.O. for the respondents.
2. S.O. 03rd Week of January, 2023.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.A.517/22inC.P.37/22inO.A.126/2017 with

C.A.292/22inRev.St.1723/22inO.A.126/17D.B.

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri A.M.Khadatkar,ld. P.O. for the respondents. None for the R-2 & 4.
2. S.O. six weeks.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.71/2022inO.A.No.644/2020 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri P.P.Khaparde, ld. Counsel for theapplicant and Shri A.M.Khadatkar, ld. P.O. for therespondents.
2. Ld. P.O. has filed reply of R-1 & 2. It is takenon record. Copy is served to the other side.
3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.73/2022inO.A.No.03/2020 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri A.Barahate holding for ShriN.R.Saboo, ld. Counsel for the applicant and ShriA.M.Khadatkar, ld. P.O. for the State. Await service ofR-2 to 4.
2. Ld. Counsel for the applicant submits that hewill service affidavit during the course of the day.
3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.77/2022inO.A.No.703/2020 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri A.Barahate holding for ShriN.R.Saboo, ld. Counsel for the applicant and ShriA.M.Khadatkar, ld. P.O. for the State. Await service ofR-2 to 5.
2. Ld. Counsel for the applicant submits that hewill service affidavit during the course of the day.
3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.76/2022inO.A.No.224/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri R.M.Fating, ld. Counsel for theapplicant and Shri S.A.Sainis, ld. P.O. for theRespondents.
2. At the request of ld. P.O., S.O. after winter

vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



Rev.No.17/2019inO.A.No.793/2017 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri A.Barahate holding for ShriN.R.Saboo, ld. Counsel for the applicant and ShriA.M.Khadatkar, ld. P.O. for the State. Await service ofR-2 to 5.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation to file service

affidavit.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.969/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri G.K.Bhusari, ld. Counsel for theapplicant and Shri A.M.Ghogre, ld. P.O. for the State.
2. Issue notice to Respondents,  returnable onfour weeks.  Learned P.O. waives notice for  R-1.Hamdast allowed.3. Tribunal may take the case for final disposalat this stage and separate notice for final disposalshall not be issued.4. Applicant is authorized and directed to serveon Respondents intimation / notice of date ofhearing duly authenticated by Registry, along withcomplete paper book of O.A. Respondent is put tonotice that the case would be taken up for finaldisposal at the stage of admission hearing.5. This intimation / notice is ordered underRule 11 of the Maharashtra Administrative Tribunal(Procedure) Rules,1988, and the questions such aslimitation and alternate remedy are kept open.6. The service may be done by Hand delivery,speed post, courier and acknowledgement beobtained and produced along with affidavit ofcompliance in the Registry within one week.Applicant is directed to file Affidavit of complianceand notice.



7. In case notice is not collected within three

days and if service report on affidavit is not filed
three days before returnable date. OriginalApplication shall stand dismissed without referenceto Tribunal and papers be consigned to record.8. S.O. four weeks.
Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.1202/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri A.M.Ghogre, ld.P.O. for the State.
2. Issue notice to Respondents,  returnable onfour weeks.  Learned P.O. waives notice for  R-1.Hamdast allowed.3. Tribunal may take the case for final disposalat this stage and separate notice for final disposalshall not be issued.4. Applicant is authorized and directed to serveon Respondents intimation / notice of date ofhearing duly authenticated by Registry, along withcomplete paper book of O.A. Respondent is put tonotice that the case would be taken up for finaldisposal at the stage of admission hearing.5. This intimation / notice is ordered underRule 11 of the Maharashtra Administrative Tribunal(Procedure) Rules,1988, and the questions such aslimitation and alternate remedy are kept open.6. The service may be done by Hand delivery,speed post, courier and acknowledgement beobtained and produced along with affidavit ofcompliance in the Registry within one week.Applicant is directed to file Affidavit of complianceand notice.



7. In case notice is not collected within three

days and if service report on affidavit is not filed
three days before returnable date. OriginalApplication shall stand dismissed without referenceto Tribunal and papers be consigned to record.8. S.O. four weeks.
Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.42/2022 in O.A.No.549/2020 with

C.P.No.43/2022 in O.A.No.578/2020 with
C.P.No.44/2022 in O.A.No.551/2020 with
C.P.No.61/2022 in O.A.No.545/2020 with
C.P.No.57/2022 in O.A.No.546/2020 (D.B.)
Coram : Shri Shree Bhagwan, Vice Chairman&

Shri M.A.Lovekar, Member (J)
Dated : 15/12/2022.Heard Shri A.P.Sadavarte, ld. Counsel for theapplicant and Shri A.M.Ghogre, ld. P.O. for theRespondents.
2. The ld. P.O. is directed to file number of allthe Writ Petitions, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.54/2022inO.A.No.791/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri A.P.Barahate, ld. Counsel for theapplicant and Shri M.I.Khan, ld. P.O. for theRespondents.
2. Ld. P.O. has filed reply on behalf of therespondent no. 4. It is taken on record. Copy isserved to the other side.
3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.P.No.69/2022inO.A.No.570/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri M.I.Khan, ld. P.O.for the Respondents.
2. S.O. four weeks.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.514/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri A.Motlog holding for ShriR.V.Shiralkar, ld. Counsel for the applicant and ShriM.I.Khan, ld. P.O. for the Respondents.
2. It is submitted on behalf of the ld. Counselfor the applicant that the applicant does not haveeither the copy of chargesheet or the report ofInquiry Officer and, therefore, copies of thesedocuments could not be filed. The OriginalApplication arises out of the punishment inflicted indepartmental inquiry. Respondents are directed toproduce record of departmental inquiry.
3. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.319/2015withC.A.No.323/2015 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri S.A.Sainis, ld.P.O. for the Respondents. None for the R-3.
2. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.621/2017 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri S.M.Khan, ld. Counsel for theapplicant and Shri A.M.Khadatkar, ld. P.O. for theRespondents.
2. The ld. Counsel for the applicant submitsthat applicant is agitating for 1st and 2nd A.C.P. In thissituation respondents are directed to file five

years C.Rs. of 01st and 02nd A.C.P., S.O. after

winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.103/2018 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri S.D.Malke, ld. Counsel for theapplicant, Shri S.A.Sainis, ld. P.O. for the Respondentsand Ms. Shraddhaya Kulkarni holding for ShriS.S.Ghate, ld. Counsel for the R-5.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.601/2018 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri T.U.Tathod, ld. Counsel for theapplicant and Shri M.I.Khan, ld. P.O. for theRespondents.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.709/2019 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri S.M.Khan, ld. Counsel for theapplicant and Shri A.M.Khadatkar, ld. P.O. for theRespondents.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.778/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.None for the applicant. Shri A.M.Khadatkar,ld. P.O. for the Respondents.
2. S.O. six weeks.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.897/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri A.Barahate holding for ShriR.M.Fating, ld. Counsel for the applicant and ShriA.M.Khadatkar, ld. P.O. for the Respondents.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.915/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Mrs. S.Tripathi, ld. Counsel for theapplicant, Shri A.M.Khadatkar, ld. P.O. for theRespondents and Shri P.P.Khaparde, ld. Counsel forthe Intervenor. None for the R-5.
2. At the request of ld. Counsel for theapplicant, S.O. 19.12.2022.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.Nos.1116&1117/2021 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri S.N.Gaikwad holding for ShriM.L.Vairagade, ld. Counsel for the applicant and ShriA.M.Khadatkar, ld. P.O. for the Respondents.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.43/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Smt. S.W.Deshpande, ld. Counsel forthe applicant, Shri A.M.Khadatkar, ld. P.O. for theRespondents and Shri A.Motlog holding for ShriH.D.Marathe, ld. Counsel for the R-3 to 6.
2. At the request of ld. Counsel for therespondent nos. 3 to 6, S.O. 19.12.2022.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.118/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Shri R.V.Shiralkar, ld. Counsel for theapplicant and Shri A.M.Khadatkar, ld. P.O. for theRespondents.
2. At the request of ld. Counsel for theapplicant, S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.287/2022withC.A.No.406/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.Heard Ms.Ashwini Uikey holding for ShriN.B.Rathod, ld. Counsel for the applicant and ShriA.M.Khadatkar, ld. P.O. for the Respondents.
2. At the request of ld. P.O., S.O. 05.01.2023.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



O.A.No.946/2022 (D.B.)

Coram : Shri Shree Bhagwan, Vice Chairman&
Shri M.A.Lovekar, Member (J)

Dated : 15/12/2022.There is a leave note of ld. counsel for theapplicant. Shri A.M.Khadatkar, ld. P.O. for theRespondents.
2. S.O. after winter vacation.

Member(J) Vice Chairman
Date:-15/12/2022.aps.



C.A. No. 511 of 2022 in O.A. No. 1159 / 2022 (S.B.)
(Ajagar Ali S/o Bashiruddin Sayyad Vs. State of Maharashtra and others)

Coram: Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :  15/12/2022.
ORDER

Heard Shri V.R. Borkar, ld. counsel for the applicant and Shri M.I. Khan,

ld. P.O. for State.

2. This O.A. is filed seeking to quash and set aside the recovery order

dated 01/04/2021 of Rs.2,41,525 from the applicant’s pension.

3. The O.A. was first listed on 09/12/2022. On that date, interim relief was

not granted. Notices were issued to the respondents.  Thereafter, C.A.

No.511/2022 is filed to grant interim relief to the recovery order dated 01/04/2021.

4. With the consent of learned counsel for the applicant and learned P.O.

for the respondents Shri M.I. Khan, the O.A. is admitted and decided finally.

5. The case of the applicant in short is as under –

That the applicant was initially appointed as a Police Constable on

02/08/1977.  Thereafter, he was promoted to the post of Assistant Sub Inspector

(ASI), i.e., Group-C post in the year 2011 and retired from the said post and

during the said period, he served at various places and he came to be retired

from the service on attaining the age of superannuation on 30/09/2013.   His

pension was fixed on the basis of higher pay scale. The applicant was in service

in naxalite area and therefore he was granted promotional pay as per G.R. dated

06/08/2002.  At the time of retirement, he was in naxalite area.  The office has

fixed the pay considering promotional pay. Thereafter, the office has noted that



there was a mistake for granting pension on the basis of promotional pay as per

the G.R. dated 6/8/2002. Therefore, issued impugned recovery order.

6. Heard Shri V.R. Borkar, ld. counsel for applicant. He has pointed out the

Judgment of this Tribunal in O.A. 419/2020 with other connected matters,

delivered by this Tribunal.  As per the submission of learned counsel for applicant

Shri Borkar, all the Judgments were considered and relying on the Judgment of

Hon’ble Apex Court in case of State Of Punjab & Ors vs. Rafiq Masih (White
Washer) decided on 18 December, 2014  in Civil Appeal No. 11527 OF 2014

(Arising out of SLP(C) No. 11684 of 2012), this Tribunal has allowed the O.A. and

quashed and set aside the impugned order.

7. The learned counsel for applicant has submitted that the Judgment in

the case of State Of Punjab & Ors vs. Rafiq Masih (White Washer) is not

considered in the Judgment of Hon’ble Bombay High Court, Bench at Nagpur in

Writ Petition No.1701/2015.  The learned counsel for applicant has submitted that

in view of Judgment of Hon’ble Apex Court in case of State Of Punjab & Ors
vs. Rafiq Masih (White Washer), the O.A. is liable to be allowed and the

impugned order is liable to be quashed and set aside.

8. Heard learned P.O. for the respondents Shri M.I. Khan.  He has pointed

out the G.R. dated 06/08/2002.  The G.R. dated 06/08/2002 reads as under –

^^ ?kunkV taxykus O;kiysY;k panziwj o xMfpjksyh ftYg;krhy nqxZe o ekxklysY;k vkfnoklh Hkkxkpk tyn xrhus

fodkl Ogkok ;klkBh ‘kklu fu.kZ;] fu;kstu foHkkx] dekad fod`dk&1088@iz-64@;kstuk&12]fnukad 19

tkusokjh]1989 vUo;s fo’ks”k d`rh dk;Zdze tkghj dj.;kr vkyk gksrk- ;k ‘kklu fu.kZ;klkscrP;k ifjf’k”V&4

ifjPNsn&2 ¼2½ e/;s loZ foHkkxkauh xMfpjksyh ftYgk panziwj ftYg;kP;k fuoMd {ks=kr pkaxY;k] gksrd# o dk;Z{ke

vf/kdk&;kaph use.kwd dj.;kph ckc varHkwZr dj.;kr vkyh vkgs- rFkkfi] ;k lanHkkZr fuf’pr Lo#ikph ekxZn’kZd rRos

lqLi”Vi.ks fofgr dsysyh uOgrh- R;keqGs jkT;krhy loZp vkfnoklh@u{kyxzLr Hkkxkr vf/kdkjh@deZpkjh ;kaP;k

fu;qDrhlkBh dkgh ekxZn’kZd rRos fofgr dj.;kps ‘kklukps fopkjk/khu gksrs-



vkfnoklh {ks=krhy fcdV ifjfLFkrhr ‘kklukP;k ;kstukaph izHkkohi.ks vaeyctko.kh dj.kk&;k ‘kkldh;

vf/kdkjh@deZpkjh ;kauk R;k Hkkxkr dke djrkauk ;s.kk&;k fofo/k vMp.khapk fopkj d#u rlsp u{kyxzLr@laosnu’khy

Hkkxkr ¼ftforkph½ lqjfZ{krrk bR;knh ckch y{kkr ?ksowu R;kauk dkgh izksRlkguij loyrhgh ns.;kr vkysY;k vkgsr-

vkfnoklh HkkxkP;k fodklklkBh jkcfo.;kr ;sr vlysY;k ‘kklukP;k fofo/k ;kstukapk iqjsiwj ykHk rsFkhy tursyk

feGkok] R;kapk fodkl Ogkok ;klkBh rGeGhus dke dj.kk&;k vf/kdkjh@ deZpk&;kaP;k vMhvMp.kh nwj OgkO;kr vkf.k

R;kauk tksekus dke dj.;kl izksRlkgu feGkos ;k dfjrk fofo/k loyrh ns.;kr vkysY;k vkgsr- R;kr lq/kkj.kk dj.ks rlsp

dkgh vfrfjDr loyrh ns.;kph ckc ‘kklukP;k fopkjk/khu gksrh-

------------------------

------------------------

¼7½ loZ inkalkBh ,dLrj inksUurh &

vkfnoklh o u{kyxzLr {ks=kr dke dj.;klkBh izksRlkgu Eg.kwu xV ^v* rs ^M* e/khy loZ in/kkjdkauk lacaf/kr

deZpkjh@ vf/kdkjh R;k {ks=kr dk;Zjr vlsi;ZUrP;k dkGkr R;kauh /kkj.k dsysY;k ewG inkP;k uthdph ofj”B@

inksUurhph osruJs.kh o R;k vuq”kaxkus osrufuf’prhpk ykHk ns.;kr ;kok- T;k deZpkjh@ vf/kdk&;kauk lsokarxZr

vk’okflr izxrh ;kstuspk ykHk ns.;kr vkysyk vkgs R;kauk vk.k[kh ofj”B inkP;k osruJs.khpk ykHk vuqKs; ulsy- gh

,dLrj inksUurhph ;kstuk 1 twyS]2002 iklwu vaeykr ;sbZy vkf.k rh lacaf/kr deZpkjh@vf/kdkjh vkfnoklh@

u{kyxzLr {ks=kr dk;Zjr vlsi;ZUrp vuqKs; jkghy- R;k {ks=krwu deZpkjh@ vf/kdkjh fcxj vkfnoklh {ks=kr ijr

vkY;koj rks R;kP;k ewGP;k laoxkZrhy osruJs.khr iwohZP;k osrukP;k vuq”kaxkus osru ?ksbZy-**

------------------------

9. The G.R. dated 06/08/2002 was issued by the Government with an

intention that the employees shall not hesitate to work in the naxalite area and

therefore incentives of promotional pay were given who supposed to be posted in

naxalite area. The wording in the G.R. dated 06/08/2002 is very clear. The G.R.

dated 06/08/2002 is applicable to the employees who are posted in the naxalite

area, till they actually worked in the naxalite area. Whenever they are transferred

in other area, then they shall not get benefit of the G.R. dated 06/08/2002.

10. In the present O.A., the applicant was retired in the naxalite area.  His

pension was fixed considering the promotional pay as per the G.R. dated



06/08/2002.  The Judgment of Hon’ble Apex Court in case of State Of Punjab
& Ors vs. Rafiq Masih (White Washer) is not applicable in the present case

because applicant is not entitled for pension as per G.R. dated 06/08/2002.

11. The learned counsel for the applicant Shri V.R. Borkar has pointed out

the decision in the case of Thomas Daniel Vs. State of Kerala and others, 2022
SCC Online SC 536. This Judgment is also based on the Judgment of Hon’ble
Apex Court in case of State Of Punjab & Ors vs. Rafiq Masih (White
Washer).

12. The cited Judgments are not applicable, because, the G.R. dated

06/08/2002 is very clear.  The incentives are given as per the G.R. dated

06/08/2002 to the employees who actually worked in the naxalite area. They are

not entitled to get the benefit of the G.R. dated 06/08/2002 after the retirement or

transfer.

13. The learned counsel for the applicant has pointed out the Judgment of

this Tribunal in O.A. No.419/2020, decided on 13/10/2022. As per the submission

of learned counsel for applicant Shri Borkar, all the Judgments were considered

and relying on the Judgment of Hon’ble Apex Court in case of State Of Punjab
& Ors vs. Rafiq Masih (White Washer) decided on 18 December, 2014  in
Civil Appeal No. 11527 OF 2014 (Arising out of SLP(C) No. 11684 of 2012). In

this O.A., the Judgment in O.A.No. 146/2016, decided on 04/03/2018 and the

Judgment in O.A.No. 285/2020, decided on 28/07/2022 were not pointed out,

hence, it is not helpful to the applicant.

14. The learned P.O. for respondents has pointed out the Judgment of this

Tribunal in O.A.No. 146/2016 delivered on 14/03/2018 and submitted that in the

present case also the applicant could not place on record any convincing



evidence to show that his pension is fixed as per the G.R. dated 06/08/2002

therefore the O.A. is liable to be dismissed.

15. The learned P.O. has also pointed out the Judgment of this Tribunal in

O.A.285/2020, delivered on 28/07/202 holding that the pension is not fixed as per

the G.R. dated 6/8/2002 and therefore the O.A. was dismissed by this Tribunal.

The relevant para no.7 is reproduced as under –

“7. It is specifically mentioned in the G.R. dated 6/8/2002 that one step

promotional pay is to be paid to the employees working in naxalite

affected / tribal area. That extra payment is till the employee worked in

that area.  After the transfer of that employee from naxalite / tribal area,

he shall get his original pay scale.  In view of this G.R., it is very clear

that whatever the amount of one step promotional pay granted to the

employees working in naxalite area, are not the pay, but it is incentive

so that the employee shall be interested to work in the naxalite area.

As per the clause 7 of the said G.R., the respondents have paid the

incentives to the applicant and it was applicable till the actual working in

the naxalite area.  Therefore, the respondents have re-fixed the pay

after his retirement.  It is inconsonance with the G.R. dated 6/8/2002.

The same situation was in the case of Tarachand S/o Urkudaji
Gajbhiye Vs. State of Maharashtra & Ors., who had filed the

O.A.186/2016. This Tribunal has recorded its findings in para-6 as

under–

“6. Coming to the issue whether Circular dated 17.12.2013 has

retrospective application or not, it is seen that the applicant claims that it

has no retrospective application.  However, Para 3 of this Circular reads

as follows.



^^;k lanHkkZrhy ‘kklukpk fu.kZ; izyafcr vlY;keqGs v’kk lqpuk ns.;kr ;sr vkgsr dh] vkfnoklh o

u{kyxzLr Hkkxkrwu fnukad 01-01-2006 jksth fdaok R;kuarj lsokfuo`Rr >kysY;k vf/kdkjh@deZpkjh

;kauk fuo`RrhP;k fnukadkl rs T;k ewG inkoj dk;Zjr vkgsr ¼,drj inksUurhps in oxGwu½] R;k inkP;k

is&cWaUMe/;s rs ?ksr vlysys osru + vuqKs; xzsM osrukoj fuo`Rrhosrukph ifjx.kuk djkoh- T;k

deZpk&;kauk v’kk ifjx.k.ksuqlkj vuqKs; fuo`Rrhosrukis{kk tkLr fuo`Rrhosru vnk dj.;kr vkys vkgs]

R;k fuo`Rrhosru/kkjdkadMwu tkLr vnk dsysys fuo`Rrhosru egkjk”Vª ukxjh lsok ¼fuo`Rrhosru½ fu;e

1982 e/khy fu;e 134 ¼,½ ¼fn-30-07-2007 uqlkj dsysyh lq/kkj.kk½ uqlkj olqy dj.;kph dk;Zokgh

;k fu;ekrhy ijarwdkuwlkj dj.;kr ;koh-**

There is a clear provision in this Circular that all Government servants,

who retired from Tribal/Naxal affected areas on 01.01.2006 or

thereafter, will be entitled to draw pension on the basis of their original

pay and not on the pay they were drawing on one step promotion.   This

is a clear provision which suggest retrospective application of the

Circular. Similarly, the relevant Maharashtra Civil Services (Pension)

(Amendment) Rules, 2014 have been notified on 27.10.2014 and a new

rule has been added to Rule 9(36), which reads:-

“2. In rule 9 of the Maharashtra Civil Services (Pension) Rules, 1982

(hereinafter referred to as “the principal Rules”)-

(a)in clause (36), after sub-clause (iii), the following sub-clause shall be

added, namely-

“(iv) Any kind of financial incentive, including different in pay on

account of one-step promotion (other than by way of Time Bound

Promotion of Assured Career Progression) as per any policy of the

Government, shall not be admissible for calculating pay.”

The Applicant has not challenged the Constitutional validity of the

aforesaid Circular.  There is no request in the relief clause 11 in the



Original Application in that regard.  Otherwise also, looking into the

philosophy behind issuing the G.R. dated 06.08.2002, this Circular

appears to be fully justified.  A Government servant appointed to a

Tribal/Naxal affected area is not given permanent one step promotion.

Such promotion is given to him as long as he is working in such areas.

Such a posting is supposed to be temporary and only young officer

below the age of 50 years are expected to be posted in Tribal/Naxal

affected areas.  Ordinarily, therefore, situation where a person retires

from Tribal/Naxal affected areas should not arise.  If a person retiring in

such areas given pension on one step promotion basis when he is no

longer required to work in that area will be highly discriminatory vis-à-vis

other persons similarly situated and who retire from areas other than

Tribal/Naxal affected area.  It is my considered opinion that Circular

dated 17.12.2013 is fully in consonance with the G.R. dated 6.8.2002.

The only issue is regarding recovery of excess payment which has

already been discussed in the preceding paragraph.”

16. The Hon’ble Bombay High Court in Writ Petition No. 1701/2015 in the

case of the Principal Secretary, Department of Finance, Mantralaya, Mumbai
and 2 ors. Versus Ashok S/o J. Aknurwar, DRDA, Gadchiroli, Dist.
Gadchiroli has held in para nos.5 and 6 as under –

“5. For answering the issue involved in this case, it would be necessary to consider the

relevant provisions of the Rules of 1982. It would be necessary to refer to rule 9(36) of

the Rules which defines "pay". Rule 9 (36) reads thus :-

"9(36) "Pay" means the amount drawn monthly by a Government servant as -



(i) the pay (including special dearness pay) which has been sanctioned for a post held

by him substantively or in an officiating capacity, or to which he is entitled by reason of

his position in a cadre ; and

(ii) personal pay, and special pay ; and

(iii) any other emoluments which may be specially classed as pay by Government."

The word "pensionable pay" is explained in rule 60(1) of the Rules. Rule 60(1) of the

Rules with which we are concerned reads thus :-

"60. Pensionable pay. - (1) The "Pensionable pay" means the average pay earned by a

Government servant during the last ten months' service."

On a reading of the aforesaid relevant rules, it is clear that 'pensionable pay' would

mean the average pay earned by a government servant during the last ten months'

service. 'Pensionable pay' refers to the 'pay' earned by a government servant. "Pay" is

defined in rule 9(36) of the Rules. As per rule 9(36) "pay" would mean the pay which

has been sanctioned for a post held by a government servant substantively or in an

officiating capacity and / or to which he is entitled, by reason of his position in a cadre.

Rule 9(36)(ii) includes "personal pay" and "special pay" in the definition of the word

"pay". It is apparent from a reading of rule 9(36) of the Rules that "pay" would mean the

pay which has been sanctioned for a post held by a government servant by reason of

his position in a cadre. On a reading of the definition of the word "pay", it is clear that

'pay' means the pay which is sanctioned for a post and is drawn by an employee. Pay

would include "personal pay" and "special pay". The Tribunal, however lost sight of the

words "pay which has been sanctioned for a post held by a government servant". The

respondent was holding the post of an accounts officer D.R.D.A. at the time of his

retirement. Admittedly, the pay sanctioned for the post of accounts officer D.R.D.A. was

in the pay scale of Rs.9,300-34,800 with grade pay of Rs.4,400/-. The respondent was

however drawing a higher pay in the scale of Rs.15,600-39,100 with grade pay of

Rs.5,400/- as an incentive for working in the naxalite affected area. On a reading of the



government resolution dated 06/08/2002 under which a higher pay scale was granted to

the respondent, it appears that higher pay scale is granted to a government servant

posted in a naxalite affected area only as an incentive to encourage him to work in the

said area. It is apparent from a reading of the government resolution, dated 06/08/2002

that the special incentive is granted to the employee with a view to ensure that he is

encouraged for working in the naxalite affected area and hence, as soon as he stops

working in the naxalite affected area and is transferred to a non-naxalite affected area

or a non- tribal area, he would be brought on the scale that is sanctioned for the post

and not the higher pay scale which he was drawing as a result of his being posted in the

naxalite affected area. The pay sanctioned for the post of an accounts officer was

Rs.9,300-34,800 with grade pay of Rs.4,400/-, but the respondent was drawing the pay

in the scale of Rs.15,600-39,100 with grade of Rs.5,400/- which was not sanctioned for

the post, but was only granted as an incentive for working in the naxalite affected areas

or the tribal areas. 'Pay' under rule 9(36) of the Rules would only include the pay

sanctioned for a post, personal pay and special pay and any emolument classed as

'pay'. The pay received by the respondent in the higher pay scale cannot be termed as

a special pay as it is only in the nature of an incentive, as could be gathered from a

reading of the government resolution dated 06/08/2002. On a reading of the

government resolution, it is clear that higher pay scale is provided for a government

servant, only for the period during which he works in the naxalite affected areas. That is

not a 'pay' sanctioned for the post that he is holding. The government servant would be

entitled to the higher pay scale as an incentive in terms of the government resolution

dated 06/08/2002, only from the date of joining the posting in the naxalite affected area

and till the date he continues to work in the naxalite affected area. The government

servant working on a particular post would stop drawing a higher pay scale as soon as

he is transferred out of the naxalite affected area or the tribal area. It is apparent from a

reading of the government resolution that the special incentive is sought to be granted

to the employees only for the period during which they work in the naxalite affected

areas or the tribal areas. On a reading of rule 9(36) of the Rules, it cannot be said that



the higher pay scale drawn by the respondent during the last ten months of his service

would fall within the definition of the word "pay" and that the higher pay scale is a

special pay which was drawn by the respondent. The Tribunal did not consider the

government resolution dated 06/08/2002 as also the provisions of rule 9(36) of the

Rules of 1982 in the right perspective before holding that the higher pay drawn by the

respondent was a special pay drawn by him and his pension was liable to be computed

on the basis of the last pay drawn by him in the scale of Rs.15,600-39,100, with grade

pay of Rs.5,400/-. While allowing the original application filed by the respondent, the

Tribunal failed to notice the provisions of rule 9(36)(i) of the Rules which makes a

reference to the pay which has been sanctioned for a post. The Tribunal gave undue

weightage to the department's circulars dated 19/01/2007 and 24/07/2008 while

deciding the issue in favour of the respondent, without considering the import of the

government resolution dated 06/08/2002 and the provisions of rule 9(36) of the Rules of

1982. Since there was some confusion about the correct position of law in this regard, it

appears that the State Government, by resolution dated 17/12/2013, clarified the

position. As per the government resolution, it was not permissible to compute the

pension on the basis of the higher pay scale received by a government servant for

working in the naxalite affected areas or the tribal areas. We do not find that the

government resolution dated 17/12/2013 is in any way, violative of the provisions of rule

9(36) or rule 60(1) of the Maharashtra Civil Services (Pension) Rules as held by the

Tribunal. The government resolution dated 17/12/2013 is in consonance with the

provisions of rule 9(36)(i) of the Rules of 1982.

6. There is one more aspect of the matter which needs to be considered. If we accept

the submission made on behalf of the respondent in regard to the computation of the

pensionary benefits on the basis of the pay drawn by him during the last ten months of

his service, grave injustice would be caused to the employees that were holding the

same post of accounts officer but were not posted in the naxalite affected areas or the

tribal areas during the last ten months of their service. If the submission made on behalf

of the respondent is accepted, there would be a mad rush for seeking a transfer to a



place located in the naxalite affected areas or the tribal areas during the last year of

service of the employees. In a given case a person may have worked for a period of

nearly ten years in a naxalite affected area or a tribal area till the penultimate year of his

service and during the last year if he is transferred in a non-naxalite affected area or a

non-tribal area, the pension drawn by such an employee would be computed on the

basis of the lesser pay drawn by him, whereas a person who may have enjoyed his

postings during his entire services in a non-naxalite affected area or a non-tribal area

would be entitled to a much higher pension merely because he is posted in the naxalite

affected area or the tribal area during the last year of his service. There is a great

difference in the pay scale drawn by a government servant working in a non-naxalite

affected area and the naxalite affected area, for the same post. For example, in the

present case, an accounts officer working in a non-naxalite affected area would receive

pay in the scale of Rs.9,300- 34,800 with grade pay of Rs.4,400/-, whereas an accounts

officer working in a naxalite affected area would receive the pay in the scale of

Rs.15,600-39,100 with grade pay of Rs.5,400/-. There is a vast difference between the

pay drawn by an employee working in the naxalite affected area and the non-naxalite

affected area. On a reading of the provisions of rules 60(1) and 9(36) of the Rules and

the government resolution dated 06/08/2002, it is clear that the intention of the

government was not to grant considerably higher pension to a government servant, who

has worked in the tribal area or the naxalite affected area in the last year of his service,

vis-a-vis a government servant, who has worked in a non-naxalite affected area during

the last year of his service. There would be a great difference in the monthly pension

drawn by a government servant holding the same post in non-naxalite affected area and

the naxalite affected area during the last year of his service. The State Government did

not intend to do so. It would also be necessary to consider that a government servant

posted at a distance of barely five or ten kilometers from a naxalite affected area during

most part of his service including the last year of his service would draw a much lower

pension as compared to the government servant who is posted barely five or ten

kilometers away from him in a naxalite affected area, if the submission made on behalf



of the respondent is accepted. The Tribunal did not consider these aspects of the

matter and also the import of the provisions of rule 9(36)(i) of the Rules while granting

the relief in favour of the respondent. While holding so, we may note that the judgment

reported in 2002 (5) Mh.L.J. 265 and relied on by the counsel for the respondent cannot

be applied to the facts of this case. In the said case an amount of Rs.150/- per month

was granted to judicial officers showing their willingness for  working on ex-cadre posts

of judge-labour court, member-school tribunal. The special pay of Rs.150/- per month

was granted with a view to attract the judges from regular judiciary to the labour

judiciary. The amount of Rs.150/-, that was drawn by the judges of the labour judiciary

was considered as a 'special pay' drawn by them. In the case in the reported judgment,

the appointment letter clearly mentioned that Rs.150/- per month was drawn by the

petitioner therein as a "special pay" which was subsequently raised to Rs.300/- per

month. Since in the reported judgment, the petitioner was admittedly drawing a 'special

pay' of Rs.300/- per month at the time of his retirement, this court had held that the

special pay drawn by the petitioner therein, could be included within the definition of the

term "pay" in rule 9(36) of the Rules. Such is not the case here. In the instant case, the

petitioners have not granted a higher pay scale to the government servants as a

'special pay' but have granted it as an incentive only for the period during which they

work in the naxalite affected areas or the tribal areas. The government resolution dated

17/12/2013 clearly provides that the government servants retiring after the coming into

force of the sixth pay commission recommendations on 01/01/2006 would be entitled to

receive the pension by considering the last pay sanctioned for the post and not on the

basis of the higher pay scale drawn in pursuance of the government resolution dated

06/08/2002.”

17. In para-6 of the Judgment, the Hon’ble Bombay High Court has held

that if such a position granting the pension to the employees on the basis of the

G.R. dated 06/08/2002 is continued, then there will be a mad rush for seeking a

transfer to a place located in the naxalite affected area or tribal area during the



last year of service of the employees. The actual meaning of the G.R. dated

06/08/2002 is to give the incentives to the employees who are actually working in

the naxalite affected / tribal area and that benefit cannot be given after retirement

considering the higher pay scale which was granted as per the G.R. dated

06/08/2002.

18. The pension of the applicant was fixed considering his higher

promotional pay scale, as per the G.R. dated 06/08/2002. It was a wrong fixation.

In fact, the applicant was not entitled to get pension as per the G.R. dated

06/08/2002. The G.R. dated 06/08/2002 itself says that it is applicable till the

actual working of the employees in the naxalite affected / tribal area. There is no

merit in the O.A. Hence, the following order –

ORDER

The O.A. and C.A. are dismissed. No order as to costs.

Vice Chairman

dnk…


