1 O.A. NO. 740 741 742 743 744 745
746 ALL OF 2019 AND GROUP

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

COMMON ORDER IN O.A. NOS. 740, 741, 742, 743, 745, 746 ALL
OF 2019, O.A. NO. 1/2021 AND O.A. NO. 45/2021

1. ORIGINAL APPLICATION No. 740/2019

District : Hingoli

Natharao s/o. Ramrao Hodbe,

Age 50 years, Occu. : At presenet Nil,

R/o. At Tandulwadi, Tq. Sengaon,

Dist. Hingoli. -- Applicant

VERSUS

1) The State of Maharashtra,
Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

2) Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

3) Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

4) Divisional Forest Officer,
Parbhani Division,
Karegaon Road,
Parbhani.

S) Range Forest Officer,
(Territorial), Jintur,
Dist. Parbhani. -- Respondents
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WITH
(2) ORIGINAL APPLICATION No. 741/2019

District : Hingoli
Ankush s/o. Lalsing Jadhav,
Age 41 years, Occu. : At presenet Nil,
R/o. At Limbala, Tq. Sengaon,
Dist. Hingoli. -- Applicant

VERSUS

1) The State of Maharashtra,
Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

2) Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

3) Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

4) Divisional Forest Officer,
Parbhani Division,
Karegaon Road,
Parbhani.

S) Range Forest Officer,
(Territorial), Jintur,
Dist. Parbhani. -- Respondents

WITH
(3) ORIGINAL APPLICATION No. 742/2019

District : Hingoli

Mohan s/o. Fakira Jadhav,

Age 55 years, Occu. : At presenet Nil,

R/o. At Limbala, Tq. Sengaon,

Dist. Hingoli. -- Applicant



(4)
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VERSUS

The State of Maharashtra,
Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

Divisional Forest Officer,
Parbhani Division,
Karegaon Road,
Parbhani.

Range Forest Officer,
(Territorial), Jintur,
Dist. Parbhani. -- Respondents

WITH
ORIGINAL APPLICATION No. 743/2019
District : Parbhani

Mubsaroddin s/o. Shabbiroddin Siddiqui,
Age 50 years, Occu. : At presenet Nil,
R/o. At Bhogaon, Tq. Jintur,

Dist. Parbhani. -- Applicant
VERSUS
1) The State of Maharashtra,

Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.
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Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

Divisional Forest Officer,
Parbhani Division,
Karegaon Road,
Parbhani.

Range Forest Officer,
(Territorial), Jintur,

Dist. Parbhani. -- Respondents

WITH
ORIGINAL APPLICATION No. 745/2018

District : Hingoli

Kishor s/o. Uddhavrao Bhusari,
Age 51 years, Occu. : Daily Wage Employee,
R/o. Forest Colony, Shivaji Nagar,

Hingoli, Tq. & Dist. Hingoli. -- Applicant
VERSUS
1) The State of Maharashtra,

Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

Dy. Conservator of Forest,
Parbhani Division,
Karegaon Road,

Parbhani.
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Range Forest Officer,
MAP, Hingoli,
Dist. Hingoli. -- Respondents

WITH

ORIGINAL APPLICATION No. 746 2018

District : Hingoli

Vilas s/o. Waghoji Chavhan,
Age 52 years, Occu. : Daily Wage Employee,
R/o. At Galandi, Post Aundha,

Tq. Aundha, Dist. Hingoli. -- Applicant
VERSUS
1) The State of Maharashtra,

Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

Dy. Conservator of Forest,
Parbhani Division,
Karegaon Road,

Parbhani.

Range Forest Officer,
MAP, Hingoli,
Dist. Hingoli. -- Respondents
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WITH
(7) ORIGINAL APPLICATION No. 1/2021
District : Hiingoli
Prasad s/o. Satwarao Bhise,
Age 43 years, Occu. : At presenet Nil,
R/o. At Post Ghoda, Tq. Kalamnuri,
Dist. Hingoli. -- Applicant

VERSUS

1) The State of Maharashtra,
Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

2) Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

3) Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

4) Divisional Forest Officer,
Parbhani Division,
Karegaon Road,
Parbhani.

S) Range Forest Officer,
(Territorial), Jintur,
Dist. Parbhani. -- Respondents

WITH
(8) ORIGINAL APPLICATION No. 45/2021
District : Parbhani

Akhillujjamakha Shafiujjamakha Pathan

Age 60 years, Occu. : At presenet Nil,

R/o. C/o. Moin Kirana Stores,

Nanalpeth, Parbhani,

Tq. & Dist, Parbhani. -- Applicant
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VERSUS

1) The State of Maharashtra,
Through Principal Secretary,
Department of Forest,
Government of Maharashtra,
Mantralaya, Mumbai.

2) Additional Principal Chief Conservator
of Forest (Administration Subordinate Cadre),
Vanbhavan, Nagpur.

3) Conservator of Forest,
Aurangabad Division,
Station Road,
Aurangabad.

4) Divisional Forest Officer,
Parbhani Division,
Karegaon Road,
Parbhani.

S) Range Forest Officer,
Near jaykwadi guest house,
Super market

parbhni
Dist. Parbhani. -- Respondents
APPEARANCE :- Shri M.B. Bharaswadkar, learned
Advocate for the applicants in all these
matters.

Shri 1.S. Thorat, learned Presenting
Officer for the respondent authorities in
all these matters.

CORAM : Hon'ble Shri Justice P.R. Bora,
Vice Chairman
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ORAL-ORDER

1. Heard Shri M.B. Bharaswadkar, learned counsel for the
applicants in all these matters and Shri I.S. Thorat, learned
Presenting Officer for the respondent authorities in all these

matters.

2. Since in all these Original Applications the issues are
common, as well as, prayers are identical, | have heard all these
matters together and deem it appropriate to decide all these

applications by this common reasoning.

3. All these applicants are Vanmajoor and claimed to be
working as Vanmajoor on daily wages since prior to year 1994.
It is the further contention of these applicants that during the
period between 1.11.1994 to 30.6.2004 each of them has
rendered the services for more than 240 days in 5 years and are
thus entitled to be absorbed as a regular Vanmajoor on the
strength of Government Resolution dated 16.10.2012. The
applicants have placed on record the details of work done by
them in the period between 1994 to 2004 evidencing that in the
aforesaid period in more than S years each of the applicant has
rendered the services for more than 240 days in each of the said

particular year. It is the contention of the applicants that
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majority of their co-employees have already been granted the
benefit of regularization of their services, however, since the
proposal in regard to the present applicants was not forwarded
that they are still not getting the benefit of G.R. dated

16.10.2012.

4. The contentions raised on behalf of the applicants are
resisted by the respondents. It is the contention of the
respondents that none of the applicant has fulfilled the criteria
as prescribed in G.R. dated 16.10.2012 and hence the
applicants are not entitled for the relief claimed. It is further
contended that the Committee was appointed by the
Government to verify the period of service rendered by the
present applicants by visiting the offices concerned and by
examining the concerned record. It is contended that the said
Committee Members visited the office of respondent no. 4 and
verified the record of Cash Book and Muster Roll and it is
noticed by the said Committee that none of the applicant has
worked for more than 240 days in that 5 years. On the basis of
fact-finding report submitted by the said Committee the
respondents have submitted the affidavit in reply in the present
matters. It is further contended that some of the applicants did

not work in the year 1994 and as such they are not entitled for
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the benefit of G.R. dated 16.10.2012. It is also contended that
the applicants are also not fulfilling the criteria prescribed in
the G.R. dated 16.10.2012 to the effect that on the date of
issuance of G.R. the candidate concerned must be in the
employment. Insofar as O.A. No. 1/2021 and O.A. No. 45/2021
are concerned, it is the contention of the respondents that the
applicants were retrenched way back in the year 2004 and were
duly paid the retrenchment compensation. According to the
respondents, since these applicants were retrenched in the year
2004 and did not work thereafter and obviously therefore were
not in the employment on the date of issuance of G.R. dated
16.10.2012, are not entitled for any relief as are prayed by

them.

S. Shri Bharaswadkar, learned counsel appearing for the
applicants submitted that the applicants have produced on
record sufficient evidence showing that in the period between
1.11.1994 to 30.6.2004 each of the applicant has worked for
more than 240 days each in at least five years and hence are
entitled for their absorption in the Government services and are
entitled to be given appointment on the supernumerary posts
created by the Government. The learned counsel pointed out

that the applicants have placed on record the information
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obtained by them from the offices concerned under the seal of
the said office and signature of the officer concerned. The
learned counsel further submitted that one consolidated chart
is submitted on record by the applicants showing the number of
working days of each of the applicant in the span of 1.11.1994
to 30.6.2004, obtained by them under Right to Information Act.
The learned counsel further submitted that in spite of the fact
that all the applicants were fulfilling the criteria as prescribed
for absorption their proposals were not forwarded along with
other employees and as such the applicants have not received
the benefit of the G.R. dated 16.10.2012 and have not been
absorbed. The learned counsel further submitted that perusal
of the report of the fact finding Committee reveals that very
limited record was made available for perusal of the said
Committee and from the record, which was made available the
said Committee has certified the dates of attendance of the
applicants. The learned counsel submitted that the said
Committee in its report has specifically stated that the cash
books of the period 1994 to 2004 pertaining to Parbhani Forest
Division were not made available for its perusal or scrutiny.
The learned counsel submitted that the aforesaid is the crucial
period, wherein the applicants have worked with the

respondents for more than 240 days in each of the said year.
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6. The learned counsel for the applicants submitted that the
information, which has been placed by the applicants on record
received to them under RTI, in fact, could not have been denied
or disputed by the respondents. The learned counsel submitted
that the information so received to the applicants was officially
received and must be held as authentic information. The
learned counsel submitted that the retrenchment of the
applicants in O.A. No. 1/20221 and O.A. No. 45/2021 will also
not come in the way of these applicants for grant of relief of
absorption even in their favour for the reason that both the said
applicants also have satisfied the criteria of working for 240
days for 5 years in the period between 1994 to 2004. In the
circumstances, the learned counsel for the applicants submitted
that all the applicants are entitled for the relief as has been

claimed in the Original Applications.

7. Shri Thorat, learned Presenting Officer resisted the
contentions raised on behalf of the applicants and prayers made
by them. The learned Presenting Officer submitted that without
there being any concrete information produced on record by the
applicants evidencing that in the period between 1994 to 2004
each of them had worked for more than 240 days in at least 5

years during the aforesaid period cannot be held entitled for any
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relief. The learned Presenting Officer further submitted that for
the relief of absorption on the strength of G.R. dated 16.10.2012
the employee was under an obligation to prove that on the date
of issuance of said G.R. he was working with the respondents
may be as daily wager. The learned Presenting Officer
submitted that the said aspect has not been proved by the
applicants. The learned Presenting Officer further submitted
that insofar as the applicants in O.A. No. 1/2021 and O.A. no.
45/2021 are concerned, their services were terminated way
back in the year 1999 and the retrenchment compensation was
paid to them and was also accepted by the said applicants. The
learned counsel for the applicants has promptly brought to my
notice that the retrenchment was effected in the year 2004
meaning thereby that till 2004 both the applicants were serving
with the respondents. The learned counsel has placed his
reliance on the document at Annex. A-1 dated 18.11.2020 in
this regard. On perusal of said document it is apparent that in
the year 2004 the retrenchment compensation was paid. It is
thus evident that both the applicants were in the services of the
respondents till year 2004. The learned Presenting Officer
further submitted that the report of the fact finding Committee
is vital document in the present matters and if the findings

recorded by the said Committee are considered it will come to
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the notice of the Tribunal that the applicants have not worked
for more than 240 days for 5 years. In the circumstances,
according to the learned Presenting Officer, the applicants are
not entitled for any relief. The learned Presenting Officer has,

therefore, prayed for rejecting the applications.

8. I have duly considered the submissions advanced on
behalf of the applicants and the learned Presenting Officer. I
have also perused the documents filed on record. The
applicants are claiming the relief on the basis of Government
Resolution dated 16.10.2012. I deem it appropriate to
reproduce the entire said Resolution as it is in vernacular,

which reads thus:-

“aataeter, FFtSE astiwa a aatam™
FAFHSBIAA AT/ ATl HSIGE dad

Hou- 1 AR AR FElld dHoEEd.

HBRIE A
B A T [,
oA fetol . Ao -2090/U.B.-19/B-R,
FI, FHaS 800 032
festics - 9¢ 3MlaclaR, 2092

9.  FEYE A A [AHPT AR [o10 P. AT 90R8/U.B.R8R /PR, featien
39.9.9%%E.

. HABYF d aA [l e oot . BTt 90]8/4.%.R8R /., dtiw
9&.3.9R%K%<¢.
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3. FEIA A I [aHeT AR Ui . TATlt 9019/ 384 /0.%5.38/B R,
featies 2%.9.2000.

3. U HBA AR (T YHH) AZRIE A ABIYR Al U P,
®2190/(R)/3TRA1/3A/U.B.&/9¢9/2099-9R, feslies 8.90.2099.

A

AstaRt AR Adan uie Henasd Mara 835 HE 3 a erdten stefta
AEA f&etis 39.9.9%%8 = i FuEEd 90,268 IR a@wsRiE e
o wrvaE 3relt.  aAf@HETARS AlSEicotd/AskEar Feligqa = AsiErt
FASRiE f&eties 9.99.9%%% Astt Taties 9.99.9%¢R d &aied 39.90.9%%% wda
Ui aut 9o fead 3l ¢ auidt JAetor Aar gt dett 3@, A AR AR
ot TRaties 39.9.9%%¢& Felid HEL 3t @ LAGAR e wrvend 3. AEAR
TR AR FAURIAIA 3T q AAFAR TH 3R G e ASER ASRia featies
9§.3.9%R¢ @ f&aties RR.9.2000 21 A viiza! iR wevet HAe dvana
3. qAiy euder=n f&eics 2Q.9.2000 &1 S fSUiIEdaR ast feeHE
IR ERNRN SATAR T AR HREA U 3eiet TG

Ta fasona aeadEs, aEiRem a Rl F 3ucE SEREHHAT

J@fdell S, deliepo, Audifcdde AW dAR B0, AUIEARN SFHE B,
Storctgal Al foepRita &9, [AsiaoEiiia ® o gkt [dida gsrsn
{as Tl BEER @LABATAR ASERIR FASR AU Ad. ASGR! FHSRIET
opAEl ddel RWAT FASRY @ AFUWAE il JWIA Adl. M UBR ASERIAR
@A 3cicl AR AWEA JAdd HRRA 3Ed. M FASRE HRA B
fratiauuma s quenEt faar enet=n hariea giat.

one fetolt ;-

AEEA AR JEARA Bl ARG RUBRA HAHC! 3R TN HIA
TERREE (U GHA JHadl), HAFREE I, ALY AT JHEAJAFH Tebl
3AA Il SYFA B 3Mell. JR A ICE Gelel SEACIGAR q
fasmndla AseRlar HE HUN-A TAASRIA § quidel FARA AAT JMHTAT 3120
AP Qo ], ANSIE deltesut [N 889 a dst e ABESHIY 9008,
30 AE/ AstEar Gelige selea Asl dun-an a fGeies 9.99.9%%8 URIE
feaies 30.§.2008 WA AW YA 3RA Feb debRel Uiaad BaE 80
feaxt = g fepanat @ ad @B deteRT, &, 9.99.9%%% uRgE . 30.§.2008 WA
BRRA AM-A TR §,88E ASERE AR &t 9.6.2092 URH AR Add
HIHA B oo guena Ad 3. A FoRnen s ad e eTdia §,0¢8
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ASIERY ASRI AR Add BEIHA TG 8,0¢R MR ug o swva
QU HS! ST Ad 3.

9.  aa fastendid & 9.99.9%%¥ A &. 30.6.200% wid Acwl gl {Bat
de gedtcn Hiaast fpaE 290 Gad amaAm et uE avl & deteel $ocR
ASER! HEORMUD & 9.§.2092 Tl HEHER IRATAHA T S0N-AT BEARIE
FtHEHEN ot g Jelic 31t a et e AFA BEHA FHRUAE Ad.

i e ydia da= a agsEselies s 3 BR SAE.

ii. isn & 9.8.2092 A=t Yalda Aafcgalt das a AR PR
A RS SABY ABAA.

iii. 3WEF YocR ASER HEORET LAl d UBldd 6 ga
BRIHA HUATA ATd.

iv. 3WE ok ATER BEOIRE HRFHA HOAA A AU BIATEL
3 T TG HEHA AT AR §ocR HEHIRME! AC@EER a
fasmotle® 3ifaa A© A AR oA A,

2. Ud auiell Aol AAAl blol@elldl aoEl didisll del  [asmidiat
DA/ TSR AR ASERE AR IR aslid 10 GaA B Betet

Q. JAGRA § quiEl Hierael FASTaien ASHR g3t AswE bal ASOR et
QU -AT AAA ASTElaR Bele HIAT foaH TR dud Ag =4

3) [Reties 39/9/9%%¢ = FUlEmAT =Edch! Bl 3iFciel dAlt gl BRUE
SRlAA A et ASER ASRIA Ad1 FRIHAT HRUAA AT

Q)  JEHGRIE IC-8 AL AAUD FHRUAGRA aAAAR AdelR 3tc Brelte wvaa
e, aenfy, &, 9.§.2092 Ash =i g AatgaiAc faga adiF=icten sird FAQ.
AT Je-8 BRAT 3MAWAH 3Aciel! iz Azifves usazt 3t 3 Bt wvoena Aa

3@,

Q)  FE THASREN AR ASER FEPREHE FrHa Hoaaed g
TRIER YA Bl SRARMA, 31N YaRUd =gfase 3FdEn Adl =fFa &
I FIUR FACAES 312N USRI ARl it Jd gl Rd ddcaetad
i Aar FatdAa s .
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§) AR W -3 AL i HE Ad AP A ASRIG detsR Adtewd
A @ A U3 91e-3 ERIF U FHeR Aaoid AFA Iaatht F. 8,880-08L0 At A da=t
9300 AeA Fortol U AA 3R,

©)  HR IHHSRIE YTcld ABRIE, PR Adl CRIA ] ABAIA.

¢) it ga AHPIAA A1 Ueadial 3RIAl Jeeh-gehRall Adl U auitell SR
Sclelt 31, @ d& faHendld I % a@ I 8 Aelld RaFd ue IRAE ARIBRAG!
FCUCHAT! [TAR HI0(A e -

) AdRSE BRIATHGA AT TSR #RAl HIAd Ad A U Ml
BT TAl. 1 USSR HIA! BIOIA AdRISTE BRIHET 3t Pelie sivdid

Ad AR,

) I e e ER warntt dwid steicn Fas FAsmena s
UeTaR el BRI Ad AT USER Ml B0 A, QAT 1Rl AT A
HelEa gietal STHIN-AT 3@ 3Gl d 3TEt 20l AL ABAE.

®) O F Al IC B AC AAYB HAGN Had aAHAAG! Al 3€
FcltieH A Rl Hrotia Al

9. T 33 AWER (Fed) AR Sadt a aa faHena HRERA e
das auiel aaEh 3te Brele Bvdid . e sHisl 8 a¥ Adr

Botell A Alell TARAT 3¢ ad TR d SAfet 9 a¥ Adl detelt A
il QA 8 auiuld a2 3ie 91ellet o A,

g) AR 3ieHElE HHA-AjaEd fotdla Dol e FrteER
RRMEHNA ARTEAA RS AT FRAAL] FARR 3R]V 3G AR BAA! U
IREEE Delt 3BA. UAT o [AHEIA TR Reldes! THd Ut BRa
3RA-AT ASIEGRY HASRE 91¢ & d 91 8 ALA 90 Tad RRW Slavena Jaid.
3ieEBlce HHA-AA TR FeHTA ITTA 3Melett JL (¥ aW) AEE! v
1.

) FElm wrvad Au uz e AR AdA 3R WA A B d BIUIE!
BRI AR AAG B SNEIA A U I, Blact el Rard uetar gA-A1 ASRE
AHUE BRUA A3 =R

90) A TEHSREN AL TEAAGIAL! FANAS 3Rclel BUAE BH qA
SALTBATHAR TS AHOTA SUFE SHACIE I 3 A AHAD! BIH 0T AL
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99) AYS TAHDNAIA FoTH! BHARIS! ASERY ASRIE! SNALABA AR FIEH
HEHAMNAR FR BURE! ARAE! BHHIER AR HTA A . EoTH! BARIS! ENAA
FASREN A BIURTE! TRRRIA 3 Algetiall SR BIAMERAE o] B0 A T,

92) [l 30.8.200¢ sl um adl Yot A HelwRn W ASERY ASR FUEA HRRA
AT FASFRA J@LTBATEA G BT AT d R 3NALTABA AHARIH el
fafga ueadial seEna Bat BRud A.

93) TR FRRA IFRAMARA JAAG! U auid aLABAFAR S1iRiebedia
ARdg HOATA A,

98) AN delteR0l AP, U fap™ @ SR fastp=n tducnsel Ad
SACABRIE @D At daHeRE iRz ug Fiddamadt stasas HrEtaE:
T [T @ SERIERY [asEIenss Hoa @l

98) T B AFFHSHREN AEAAE! 9,008 U i AGHBA cAicewgad foaAton
TR AP, FOIEER &ien AR e 9.6.209 T &1 HAAAE &
e FHAgel Ao R 3@, ABETE AEEAd! 3EeTF At BRI
AT AZHSHE BRIl

9g. W2 UGl A AWPEL . M-09-L0E Tellh0 d desiidel 909 AR d
™ 909(92) aswsRiEn 3itirisa uald HiHd (RW08-9¢R-¢) @ FzNdwRER
Je R092-93 TN FHSR SEFEIGEH HEIITA Jtal.,

9. &R e fervla i fastonz WgADA fetotelia seoena A4 3z,
BRI, I AU A SRLACGAR d .

TR /-
(fdes TEH)
Tg-Ataa (a=1)

AgI a aat faster’
9. On perusal of the said G.R. it reveals that the Government
has resolved to absorb Vanmajoors, who had worked for more
than 240 days in a year at least S years during the period
between 1.11.1994 to 30.6.2004. As has been submitted on

behalf of the applicants many of their co-employees have
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already got the relief, however, since proposal in respect of the
present applicants could not be forwarded or was not forwarded
that they have not yet got the benefit of the G.R. 16.10.2012.
For holding the employee entitled for his absorption only aspect
which has to be examined is whether the said employee has
placed on record any cogent evidence showing that in the period
between 1.11.1994 to 30.6.2004 he had worked for more than
240 days in at least S years. The applicants have produced on
record the information received under R.T.I., which has been
annexed along with their respective applications as annexure
‘B’. The learned counsel for the ready reference has provided a
I deem it

consolidated chart showing details of the applicants.

appropriate to incorporate the said chart as it is, which reads

thus :-
. Details of service Proftz;‘mafB i heth
Name of O.A. {\ppo Termin received under Right Deta.1 so w e'f er
. inted | ated . service continued
Applicant No. to Information Act db in S .
on on from RFO Parbhani prepared by | in Service
respondent
Information received Served for
on 01/03/2013 240 days or
Served for 240 days more in -
or more in - the year -
the year - 1993-94
Rathrao 740/2 1997-98 1994-95
Aged : 50 019 1993 2004 | 1998-99, 1995-96 Yes
’ 1999-2000, 1996-97
years (2019) 2000-2001 1997-98
2001-2002, Col-7
2002-2003 Sr.No.34
Page no. -18-24 of Page no. -29
0.A. of O.A.
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Served for 240 days
or more in -
the year -
9075
Jadhav 741/2 1 1986 2004 | 1999-2000, - Yes
Aged : 41 019 2000-2001
years (2019) 2001-2002
2002-2003
Page No.-18-25 of
0.A.
Served for
Information received 240 dgys or
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10. If the evidence as has been produced by the applicants is

seen there remains no doubt that each of the applicant has

fulfilled criteria as prescribed in the G.R. dated 16.10.2012. An

objection has been raised on behalf of the respondents that the

applicants have not produced on record any evidence showing

that on 16.10.2012 they were in the employment of the

respondents and that is one of the criteria prescribed in the
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G.R. dated 16.10.2012. The contention so raised is difficult to
be accepted. If the said G.R. is perused, there is no such
condition incorporated therein and as I have noted above the
only condition which makes Vanmajoor eligible for his
absorption is his 240 days working in a year in at least 5 years
during the period between 1.11.1994 to 30.6.2004. All these
applicants are fulfilling the said condition and as such are
entitled for their absorption as per G.R. dated 16.10.2012.
Insofar as the applicants in O.A. No. 1/2021 and O.A. No.
45/2021 are concerned, the objection raised against them are
also liable to be rejected and their retrenchment will not come
in their way for grant of relief for their absorption in view of the
judgment of the Division Bench of the Hon’ble Bombay High
Court, Bench at Aurangabad in the case of Shriniwas Ramakant

Rajurkar Vs. the State of Maharashtra & Ors, Writ Petition No.

10724/2016 delivered on 27.6.2017.

11. In the aforesaid matter also it was the contention of the
Government that the petitioner was not in service/not working
as Labour on 1.6.2004 and therefore he was disentitled for the
regularization. The Hon’ble High Court, however, rejected the
said contention observing that “whosoever worked during the

prescribed period as per resolution, from 1st October, 1994 to
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30th  June, 2015 continuously and/or in piecemeal and
completed 240 days in each year for five years, is entitled for
regularization, provided he is otherwise eligible” and thus held

the said petitioner entitled for regularization of his services.

12. Another contention raised on behalf of the respondents is
in regard to report of the fact finding Committee. It is true that
the said Committee visited the concerned offices and also
scrutinized the relevant documents i.e. muster roll, cash book,
vouchers etc. It is also true that if the report of the said
Committee is seen, the working days as are mentioned in the
said report are much less than claimed by the applicants in
O.As. However the fact-finding Committee, in the preamble
itself has disclosed that the entire material or record was not
made available for its perusal. The Committee has specifically
noted that so far as Parbhani Forest Division is concerned, the
muster roll and pay sheets of the period 1994 to 2004 were not
made available to the said Committee. In the circumstances, no
much weightage can be attached to the report of the said
Committee. Further, I see no reason to disbelieve the evidence
produced on record which the applicants have received under
R.T.I. In absence of any contrary evidence produced on record

by the respondents or any such evidence falsifying the evidence
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produced on record by the applicants, I see no reason to

disbelieve the said evidence.

13. After having considered the entire material on record I am
convinced that the applicants have sufficiently proved their
eligibility for their absorption. I am, therefore, inclined to allow

all these applications. Hence, the following order :-

ORDER

(i) All these applicants are held entitled for their absorption
w.e.f. 16.10.2012 and consequently for the difference in wages

of the period during which they had worked.

(ii) The respondents shall pay the difference of wages of the
applicants according to their working days from 16.10.2012

onwards.

(ii) The entire exercise shall be completed within 4 months

from the date of this order.

(iv) All the Original Applications stand allowed in the aforesaid

terms without any order as to costs.

VICE CHAIRMAN
Place : Aurangabad
Date :20.4.2023

ARJ O.A. NO. 740 741 742 743 744 745 746 ALL OF 2019 AND GROUP (ABSORPTION)
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ORIGINAL APPLICATION NO. 740/2019
(Shri Natharao Dodabe Vs. the state of Maharashtra & Ors.)

CORAM : Hon'ble Shri Justice P.R. Bora,
Vice Chairman

DATE : 20.4.2023

ORAL ORDER :
Heard Shri M.B. Bharaswadkar, learned

counsel for the applicant and Shri I.S. Thorat,
learned Presenting Officer for the respondent

authorities.

2. The learned counsel seeks leave to correct
the surname of the applicant. The learned counsel
submitted that surname of the applicant has been
incorrectly typed as ‘Dodabe’ and it should be
‘Hodbe’. Leave granted. The necessary

amendment be carried out in the O.A. forthwith.

VICE CHAIRMAN

ARJ ORAL ORDER 20.4.2023



