
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 
BENCH AT AURANGABAD 

 

ORIGINAL APPLICATION NO. 160 OF 2017 
DIST. : AURANGABAD 

Shamsundar s/o Bajrang Tapase, 
Age. 50 years, Occu. : Service, 
R/o Amrutsai Plaza, R. No. E-32, 
Near Railway Station, 
Aurangabad.      --       APPLICANT 
 
 V E R S U S 
 
1. The State of Maharashtra, 
 Through Secretary, 
 Water Resources Department,  

Mantralaya, Mumbai - 32. 
 

  
2. The Superintending Engineer, 

Jayakwadi Project Division, 
Aurangabad.   

 
3. The Superintending Engineer, 

Aurangabad Irrigation Circle, 
Aurangabad. 

 
4. The Executive Engineer, 

Jalna Irrigation Division, Jalna 
(former : Lower Dhoodhana Project Division), 
Selu, Dist. Parbhani. 

 
5. The Executive Engineer, 

Jalna Minor Irrigation Division, 
Jalna.     --        RESPONDENTS 
 

 
--------------------------------------------------------------------------------------- 
APPEARANCE  :- Smt. Suchita A. Dhongde, learned 

 Advocate for the applicant. 
 
: Shri B.S. Deokar, learned Presenting Officer 

for the respondent no. 1. 
 
: Shri Shamsunder B. Patil, learned Advocate 

for respondent nos. 2 to 5. 
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------------------------------------------------------------------------------------------ 
CORAM   : JUSTICE A.H. JOSHI, CHAIRMAN 
DATE     : 14.8.2018 
----------------------------------------------------------------------------------------- 

O R D E R 

  
1. The applicant has challenged the order dtd. 25.4.2016 

(Annex. A. 10 page 67), whereby a minor punishment has been 

imposed on him.  The punishment is imposed for the misconduct 

viz. the applicant did not report for duty at the venue.  The exact 

text of the charge reads thus :- 
 

“dk;Zdkjh vfHk;ark] fuEu nq/kuk izdYi foHkkx] lsyw ;kauh R;kaps 
i= dza- funqiz@lsyw@rk&5@3803 fnukad 08@08@2012 vUo;s 
dGfoY;kuqlkj ojhy vki.k dsysY;k dkekaps ekstekis ?ks.;klkBh 
fnukad 16@8@2012 rs 31@08@2012 ;k dkyko/khr fuEu 
nq/kuk izdYi foHkkx] lsyw ;sFks gtj jkg.kslkBh vki.kkal ;k 
eaMGkps i= dza- tkizea@vk&1@3969@oiz fnukad 
08@08@2012 vUo;s vki.kkal lwfpr dj.;kar vkysys vkgs-  
ijarw vki.k laca/khr dk;kZy;kl gtj jkghyk ukghr o dkes iq.kZ 
dsys ukgh-  vls dk;Zdkjh vfHk;ark] fuEu nq/kuk izdYi foHkkx] 
lsyw ;kauh R;kaps i= dza- funqizfo lsyw dWEi vkSjaxkckn&1 fnukad 
04@10@2012 vUo;s ;k eaMGkl dGfoys vkgs-” 

(quoted from page 37 of O.A.) 
 

2. According to the applicant, the order of punishment is 

unjust for the reasons that the applicant was not relieved by his 

immediate superior.  The averments in that regard read thus :- 

“i) The Junior Engineer / Section Engineer does not 
have authority to take policy decision and have to work 
under the control of Sub-divisional Engineer /officer, 
Executive Engineer and Superintending Engineers.  
Although the Superintending Engineer Shri Tandale 
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directed applicant to attend joint measurement, the 
applicant cannot act on such directions unless those 
directions are received to him though his immediate 
superior authority i.e. the Sub-divisional Engineer, 
Executive Engineer concerned.  Therefore, the allegations 
of failure to obey directions cannot legally sustain and 
the findings to that effect are erroneous.” 

(quoted from page 8 of O.A.) 
 

3. The averments of the applicant contained in O.A., which are 

quoted in foregoing para, are answered by the respondents in 

evasive manner and as usual the fact that the applicant’s superior 

did not relieve him, is still fully or deliberately left un-replied.   

 
4. After hearing both the sides for some time, on 5.7.2018, this 

Tribunal observed in para 3 as under :- 
 

“3. Admittedly, the applicant was working under the 
control of Superintending Engineer, Jayakwadi Irrigation 
Circle.  It is not shown that the Superintending Engineer, 
Jayakwadi Irrigation Circle was pursued to relieve the 
applicant.” 

(quoted para 3 of order of 
the Tribunal dtd. 5.7.2018) 

 

5.  Today, Shri Shamsundar B. Patil, learned Special Counsel 

for res. nos. 2 to 5 has filed affidavit in reply and has shown 

‘alleged’ sincere efforts to pursue the immediate superior Officer of 

the applicant to relieve the applicant.  The thrust and reliance is 

placed by learned Advocate Shri Shamsunder B. Patil on letter 

dtd. 28.12.2012 (page 102).  It is not shown at any point of time 
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that any instruction / request or D.O. letter was issued to the 

immediate superior Officer to relieve the applicant.   

 
6. On the ground that no efforts were made by the applicant for 

seeking directions from the superior controlling Officer to relieve 

him, the reply to the O.A. suffers from the defect of total non-

application of mind.   

 
7. In the result, it is evident from record that the applicant 

cannot be charged for failure to get relieved unilaterally.  He could 

never have left his charge or taken additional charge without 

express directions of his immediate superiors in hierarchy.   

 
8. In the circumstances, the O.A. succeeds.   

 
9. O.A. is allowed in terms of para 9 prayer clauses (B), (D) & 

(E), which are quoted below :- 

“9.  Reliefs sought : 

(B) The impugned orders passed by the Superintending 
Engineer, Jayakwadi Project Circle, Aurangabad dated 
26.3.2013 withholding one annual increment of the 
applicant and also the order passed by the Secretary 
Water Resources Department, dated 25.4.2016 
dismissing the appeal filed by the applicant against the 
order dated 26.3.2013 imposing punishment of 
stoppage of one annual increment be quashed and set 
aside. 

 
(D) The respondents be directed to release the annual 

increment of the applicant withheld by virtue of the 
impugned order forth with. 
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(E) It be declared that the applicant is exonerated of all the 
charges leveled against him in the aforesaid enquiry 
and that there is no stigma attached to his service 
book.” 

(quoted from page 12 of O.A.) 
 

10. Parties are ordered to bear own costs.     

   

CHAIRMAN 
  

ARJ-O.A.NO. 160-2017 (MINOR PUNISHMENT) HON'BLE CHAIRMAN 


