
 

 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.93 OF 2018 

 

DISTRICT : RATNAGIRI  

 

Shri Pravin Kashiram Sapate,     ) 

Age 35 years, Occ. Nil, R/o A/P Tal. Mandangad,  ) 

District Ratnagiri 415203     )..Applicant 

 

  Versus 

 

1. The State of Maharashtra,     ) 

 Through the Secretary,     ) 

 Public Health Department, Mantralaya,   ) 

 Mumbai 400032      ) 

 

2. The Director, Public Health Services,   ) 

 Arogya Bhavan, St. Georges Hospital,   ) 

 P.D’Mello Road, Mumbai 400001   ) 

 

3. Assistant Director,     ) 

 Health Services (Malaria),     ) 

  RCS Maharaj Govt. Medical Hospital, Kolhapur )..Respondents 

  

Shri C.T. Chandratre – Advocate for the Applicant 

Ms. S.P. Manchekar – Chief Presenting Officer for the Respondents  

CORAM    : Shri P.N. Dixit, Vice-Chairman (A)   

     Shri A.P. Kurhekar, Member (J) 
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RESERVED ON  : 30th July, 2019 

PRONOUNCED ON : 6th August, 2019 

 

PER    : Shri P.N. Dixit, Vice-Chairman (A) 

 

J U D G M E N T 

 

1.  Heard Shri C.T. Chandratre, learned Advocate for the Applicant and 

Ms. S.P. Manchekar, learned Chief Presenting Officer for the Respondents. 

 

Brief facts: 

 

2. The applicant has a grievance that he was rejected from the 

appointment of Multipurpose Health Worker during the selection in 2017.  

The applicant is aggrieved by the impugned order dated 27.10.2017.  The 

impugned order reads as under: 

 

“mijksDr lanfHkZ; fo”k;kl vuql:u cgqmn~nsf’k; vkjksX; deZpkjh inkdfjrk fn-08-01-2017 jksth 

?ks.ksr vkysY;k ys[kh ifj{ksrqu vkiyh fuoM 50 VDds cgqmn~nf’k; vkjksX; deZpkjh ;kinkdfjrk dj.ksr 

;sowu vki.kkl fn-13-10-2017 jksth leqins’ku djhrk mifLFkr jkg.kslkBh  dGfo.ksr vkys gksrs- 

R;kuqlkj lnj leqins’ku lferhuqlkj vki.k 144 fnol gaxkeh deZpkjh Eg.kwu dke dsysps vuqHko 

izek.ki= lknj dsysys vkgs- 

 

ek-lglapkyd] vk-ls- ¼vFkZ o iz’kklu½ eqacbZ ;kapsdMhy lanfHkZ; i= dz-1 P;k vuq”kaxkus gaxkeh 

Qokj.kh deZpk&;kalkBh jk[kho 50 VDds inkdfjrk 90 fnol gaxkeh Qokj.kh deZpkjh Eg.kwu dke 

dsysY;k mesnokjkaphp fuoM djkoh vls lqfpr dj.ksr vkysys vkgs- R;kvuq”kaxkus vki.k leqins’ku 

lferhleksj lknj dsysY;k vuqHko izek.ki=kuqlkj gaxkeh Qokj.kh {ks= deZpkjh Eg.kwu dke dsysys 61 

fnol oxGrk brj fnol gs vki.k gaxkeh Qokj.kh deZpkjh Eg.kwu dke dsysps fnlwu ;sr ukgh-  

R;kvuq”kaxkus leqins’ku lferh dMwu vki.kkl vik= Bjfo.ksr vkysys vkgs- ” 

(Quoted from page 11 of OA) 
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Submissions of Applicant: 

 

3. The applicant enclosed a chart of his work as under: 

  

Page No. Duration Particulars  Period 
43 9-10-2009 ea 23-10-

2009 
rkRiqjrh gaxkeh {ks= 
deZpkjh  

15 

44] 45 14-12-2009 rs 25-
12-2009 

fdVd uk’kd Qokj.kh 
dfjrk fu;qDr 

12 

46] 47 17-02-2010 rs 26-
02-2010  

fdVd uk’kd Qokj.khps 
dke 

10 

48] 49 22-06-2010 rs 03-
07-2010 

gaxkeh {ks= deZpkjh 
Qokj.kh dk;Zdze 

12 

52 06-07-2010 rs 17-
07-2010 

fdVd uk’kd Qokj.kh 
djrk gaxkeh deZpkjh 

12 

   61 fnol 
53 Tkusokjh 2013 rs lIVsacj 

2013 
Health Worker 
on contract 

basis 
jk”Vªh; fdVdtU; jksx 
fu;a=.k dk;Zdze 
vuqHkoklkBh &dkekps 
o.kZu&i`”B 55 

9 efgus 

 

 

4. According to the applicant the respondents have considered his 

work for 61 days as temporary employee.  However, they have not 

considered his period of 9 months when he worked as Health Worker on 

contract basis under Rashtriya Kitakjannya Rog Niyantran Programme 

(jk”Vªh; fdVdTkU; jksx fu;a=.k dk;ZØe).  He has furnished the following grounds: 

 

“6.13 (c) Applicant states that, when the certificates are indicating the 

nature of the work performed by the applicant which is satisfying the 

experience criteria but lack of some information in specific work, it is 

necessary to construe that contents of the certificates in favour of applicant 

as he has no control over the certifying authorities. 
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(d) Applicant states that, what is required under Rule is “appointed for” 

spraying work.  The appointment orders dated 6.12.2012 and 3.4.2013 

shows that, the applicant was appointed for spraying work including all 

other work.  As per this appointment orders the applicant had worked for 

more than 13 months.  Thus, he was appointed for the required work.  

Therefore, respondents were wrong in not considering this 13 months 

experience and denying the appointment on that ground.” 

(Quoted from page 7-8 of OA) 

 

5. The applicant submits that the impugned order is illegal and, 

therefore, needs to be quashed and set aside. 

 

Submissions of Respondents: 

 

6. The respondents no.1 to 3 have filed their affidavit and resisted the 

contentions raised by the applicant.  The relevant portion of the same 

reads as under: 

 

“10. With reference to contents of paragraph No. 6.4, I say that the 

contents therein are as per record, hence not disputed.  However, the 

process for filling in application to the post of Multi-Purpose Health Worker 

(50%) was online and no documentary proof was required to attach at the 

time of application.  Therefore, on the basis of subjective information 

submitted by the applicant in his online application form, the same was 

accepted by the system.  This does not mean that the applicant was eligible 

for the said post. 

 

13.  With reference to contents of paragraph No. 6.7, I say as follows : 

The Respondent No. 3 considered the experience of the applicant.  I say and 

submit that as per the Recruitment Rules, only the experience as Seasonal 

Spraying Worker of 90 days under the National Anti - Malaria Control 

Programme is to be considered for the post of Multi-purpose Health Worker 

(50%) and the applicant is having such experience of only 61 days.  The 
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other experience certificate submitted by the applicant clearly shows that 

the applicant has worked as Contractual Health Worker and not as 

Seasonal Spraying Worker under the National Anti - Malaria Control 

Programme.  Hence the contents of this para are denied. 

  

14.  With reference to contents of paragraph No. 6.8, I say that, as 

mentioned above, only such experience which the applicant holding post of 

Seasonal Spraying Worker has been considered by the Respondent No. 3 

which is correct as per the provisions of the Recruitment Rules. Hence, the 

contents of this para are denied.  

 

15.  With reference to contents of paragraph No. 6.9, I say that the 

contents therein are denied as the Respondent No. 2 has correctly issued 

the letter dated 25.10.2017 which is based on the provisions of the 

Recruitment Rules for the post of Multi - purpose Health Worker.  Copy of the 

Recruitment Rules, dated 06.06.2014 is annexed at Exhibit A-3 at page 21 

to 23 of O.A.  As per the Rule 4 thereof,  50% posts are reserved for 

candidates having minimum 90 days experience as Seasonal Spraying 

Workers under the National Anti - Malaria Control Programme. 

 

16.  With reference to contents of paragraph No. 6.10.1, I say as follows :  

It is specifically mentioned in the recruitment rules that 50% of posts of 

Multi-Purpose Health Worker are reserved for a person who has worked for 

minimum 90 days as Seasonal Spraying Worker under the National Anti - 

Malaria Control Programme. However, the applicant is possessing 

experience of only 61 days.  The remaining experience is as Health Worker 

which is the post for which, the applicant has applied for.  Hence the 

contents of this para are denied.  

 

17.  With reference to contents of paragraph No. 6.10.2, I say as follows : 

The duties and responsibilities mentioned in the copies of appointment 

orders of Contractual Health Worker, annexed by the applicant, clearly 

shows that the applicant did not have necessarily performed only the 
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spraying work. The seasonal spraying worker performs only spraying duty.  

Hence the contents of this para are denied. 

 

19.  With reference to contents of paragraph No. 6.10.4, I say as follows : 

As per the provisions made in the Recruitment Rules the post of Multi - 

purpose Health worker, 50% posts are reserved for candidates who are 

having minimum 90 days experience of Seasonal Spraying Worker in 

National Anti - Malaria Control Programme.  The candidates who do not 

have such experience were having option to apply for the post Multi - 

purpose Health worker under 40% quota.   Hence the contents of this para 

are denied.  

 

(i)  It is further submitted that the Applicant in this para has 

made submission that if necessary the rule 3(b)(i) with rule 2(d) 

requires to be struck down.  In prayer clause 9(a) of the O.A., the 

Applicant is also seeking a relief that the 3(b)(i) of the rule be struck 

down if necessary.  However, it is submitted that Recruitment Rules 

come in the domain of policy decision and they may not be struck 

down as prayed by the Applicant.  It is further submitted that the 

Applicant has not taken any specific ground to challenge the said 

rule and has casually prayed for striking down the Recruitment 

Rules.  

 

22.  With reference to contents of paragraph Nos. 6.13(a) to  6.13(d), I say 

as follows : The Respondents have taken action according to provisions 

made in the Recruitment Rules for the post of Multi- Purpose Health worker 

which is correct and legal, hence it may be upheld.  In this case, the main 

issue is that the applicant is having experience of the post of Health Worker 

and does not have adequate required experience of Seasonal Spraying 

Worker. Hence the applicant was declared ineligible which is as per rules 

and legal. The Certificate of Health Worker does not mention that the 

applicant was engaged fully as Seasonal Spraying Worker.  The 

appointment orders annexed by the applicant and duties and 

responsibilities mentioned therein, clearly shows that the applicant was 
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appointed as Contractual Health Worker.  Hence the contents of these paras 

are denied.  The impugned communication, therefore, is not bad-in-law as 

contended.  It is further submitted that the Respondents were not wrong in 

not considering his 13 months experience as contended by the Applicant.”  

(Quoted from page 65-70 of OA) 

 

7. The respondents have, therefore, submitted that the OA needs to be 

dismissed as it is without any foundation. 

 

Issue for consideration: 

 

8. The issue for consideration is whether the applicant satisfies the 

requirement for selection? 

 

Discussion and findings: 

 

9. We have perused the Health Workers (Male) Group C on the 

establishment of Directorate of Health Services under the Public Health 

Department (Recruitment) Rules, 2014 as attached at Exhibit A-3 page 

21-24 of OA.  The relevant portion of the same reads as under: 

 

 “2. In these rules, unless the context requires otherwise,- 

 

(f) “Seasonal Spraying Worker” means a Worker who is 

appointed on purely temporary basis for local indoor insecticidal 

spraying under the National Anti-Malaria Programme. 

 

3. Appointment to the post of Health Worker (Male) shall be made 

either,- 

 

   (b) By nomination from amongst the candidates who,- 

 

(i) Are not more than thirty three years of age.  Provided 

that, the upper age limit shall be relaxed up to forty five years 
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in case of candidates who have worked as seasonal spraying 

worker. 

 

4. Appointment to the post mentioned in rule 3 shall be made by 

promotion and nomination, in the ratio of 10:90 provided that, the post in 

nomination quota shall be filled in form,- 

 

Seasonal spraying worker who have worked under the National Anti-

Malaria Programme for a minimum period of ninety days and other 

candidates, in the ratio of 50:40.” 

(Quoted from 21-24 of OA) 

 

10. The applicant has submitted the experience details in online 

application form (page 41-42 of OA).  Perusal of the same shows that he 

worked as Temporary Field Worker for insecticidal spraying work for a 

period of 61 days on different occasions.  Separately he worked for 10 

months as contract health worker under Rashtriya Kitakjannya Rog 

Niyantran Programme along with other duties to participate in insecticidal 

spraying work.  The duties of the Rashtriya Kitakjannya Rog Niyantran 

Programme  ( jk”Vªh; fdVdTkU; jksx fu;a=.k dk;ZØe ) are listed as under: 

 

  “v½ losZ{k.k&ia/kjoMh x`g HksVh}kjs rki:X.kkaps jDruequs ?ks.ks- 
 
  c½ x`ghr mipkj o fgorki :X.kkl lewG mipkj ns.ks- 
 

d½ fu;fer x`g HksVhP;k osGh fdVd’kkL=h; losZ{k.kkps dke dj.ks o R;kckcrps vgoky fu;fer 
lknj dj.ks- 

 
M½ tho’kkL=h; mik;;kstus varxZr dk;Z{ks=kr vk<Gwu vkysY;k MklksRiRrh LFkkukar Mkl vGh 

Hk{kd xIih ekls lksM.ks- 
 
  b½ Qokj.khP;k osGh R;kps dk;Z{ks=kr Qokjk.khr lgHkkx- 
 

Q½ dk;Z{ks=kr ePNjnk.kh okVi >kys vlY;kl R;k nj 6 efgU;kal fu;fer fdVduk’kd Hkkjhr 
dj.ks- 

 
V½ xzkeiaapk;rhP;k enrhus ifjlj vfHk;kaf=dh}kjs dk;Z{ks=krhy rqacysyh xVkjs okgrh dj.ks] 

ik.khlkBs u”V dj.ks ;kckcr lrr ikBiqjkok dj.ks o vkjksX; f’k{k.k bR;knh- 
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B½ fdVdtU; jksxkpk mnzsd vk<Gwu vkY;kl Rojhr oS|fd; vf/kdkjh izk-vk-dssnz ;kauk R;kckcr 
voxr d:u izfrca/kkRed mik;;kstuk jkcfo.ks- 

 
  M½ dsysY;k dkekpk vgoky izk-vk-dsanzkl fu;fer ikBfo.ks- 
 
  <½ dsysY;k dkekckcrps jsdkWMZ o jftLVj ;kapsoj fu;fer uksanh dj.ks-”  

 (Quoted from page 55 of OA) 

 

11. Examination of the above shows that the duties and responsibilities 

performed by the applicant as Multipurpose Health Worker are 

comprehensively different than working as Hangami Kshetriya Karmachari 

( gaxkeh {ks= deZpkjh ) in Kitak Nashak Favarni ( fdVduk’kd Qokj.kh ) as stated in the 

advertisement for the post for which he has applied.  His experience of 10 

months had one of the job of supervisory and participating in spraying if 

required.  This does not equate him with the experience of working as 

Health Worker in spraying insecticides as prescribed in advertisement.  

The prayer made by the applicant is his dream than possessing the 

requisite eligibility as mentioned in the advertisement.   

 

12. The OA is not supported by any facts to indicate that the impugned 

order is illegal or arbitrary.  The applicant has failed to demonstrate any 

reason why the Tribunal should interfere in the impugned order.   

 

13. The Original Application is, therefore, without any merits and hence 

dismissed.  No order as to costs. 

  

 

    Sd/-         Sd/-         

    (A.P. Kurhekar)    (P.N. Dixit)     
        Member (J)       Vice-Chairman (A)               
           6.8.2019      6.8.2019 

  
Dictation taken by: S.G. Jawalkar. 
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