IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.40S5 OF 2018

DISTRICT : PUNE

Shri Shivaji Ganpat Kekan,

Age 64 years, occ. Retired,

R/at Matruchaya Nivas, Vidya Vihar Society,
D.P. Road, Malwadi Hadapsar, Pune

~— e

..Applicant

Versus

1. The State of Maharashtra,

Through Principal Secretary,

Home & Administrative Department,

~— e e —

Mantralaya, Mumbai

2. The Secretary, )

Home Department, Mantralaya, Mumbai )

3. The Additional Director General of Police, )
CID Office, Pashan, Opp. To Savitribai Phule )

Pune Universit, Pune )..Respondents

Shri V.V. Ugale — Advocate for the Applicant

Smt. Archana B.K. — Presenting Officer for the Respondents

CORAM : Shri P.N. Dixit, Vice-Chairman (A)
Shri A.D. Karanjkar, Member (J)
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RESERVED ON : 13th June, 2019
PRONOUNCED ON : 18th June, 2019
PER : Shri P.N. Dixit, Vice-Chairman (A)

JUDGMENT

1. Heard Shri V.V. Ugale, learned Advocate for the Applicant and Smt.

Archana B.K. learned Presenting Officer for the Respondents.

Brief facts of the case:

2. The Applicant was working as Finger Print Expert in the office of
Respondent No.3 and superannuated in the year 2009. On 13.6.2008
Respondent no.3 issued order of promotion in respect of the Applicant
from First Expert/Police Inspector (Finger Print) to Senior Expert/Senior

Police Inspector. If further clarified as under:

“URFadA AAUEH! AR TASUA B Ad 3R AL BRI HAAH AR Dt et

AT DS HEBR / BAA-A( UGN AAWAN T TEHAR FrEaA@EetA et i A
HerEn sitte AEs weend Ad 3ug.”

(Quoted from page 23 of OA)

3. On the same day i.e. on 13.6.2018 the above order was cancelled.

The relevant portion of the order stated as under:

‘I Yo U HEnEn stRuAade Sl A5 BRA et A HHBHR | HHA-AA
(Tsn-31, o&t-a1, 91 91-%, #1S1-3, fasrm) a0 Aaotige uesdt Jwnd SEN Sl delel Fag, Haotiatet
TEHIEE f&.98/2/2008 A 39/3/200¢ 3R “FABIER 321" .30 AR 3L HA
el MUBRY, FeeR g el FAze™, Hag st Frdem v et 3wiaa Haoidia
TR 3L AT 3GLNER IE B Ad 3Ngd

(Quoted from page 25 of OA)
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4. Aggrieved by the same the Applicant has agitated before this
Tribunal and prayed to quash the impugned order. He filed this OA on
26.4.2018.

5. Separately he had made a representation before Respondent no.3
and the same was rejected on 21.1.2009. The rejection was

communicated to him again on 4.4.2009 as well as on 20.7.2013.

6. Respondent No.3 has filed affidavit. The relevant portion of the

same may be summarized as under:

(1) Following the direction from Respondent no. 1, the promotion order of
the Applicant was cancelled as it was in violation of the policy of

keeping 33% reservation during promotion.

(2) The cause of action was over long ago as the order was issued on
13.6.2008 and the Applicant retired on 31.5.2009. His
representation was replied on 20.7.2013 and thus it is hit by

limitation.
(3) The Applicant was demoted because he did not fit as per the

seniority, as 33% of the posts were reserved for candidates from

reserved quota.

7. Respondent No.3 has, therefore, submitted that the OA is without

any foundation and devoid of any merits.

Discussion and findings:

8. We have carefully examined all the available papers on record. The

Applicant was informed rejecting his representation in 2013 and had more
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than five years at his disposal to approach this Tribunal. He has not
explained any reason for not doing the same. The OA is, therefore, barred

by law of limitation.

9. Moreover, as explained by Respondent no.3, the order of promotion
of the Applicant was in violation of the provisions regarding reservation for
persons from reserved category, as pointed out by Respondent no.l to
Respondent no.3. As a result the order has been cancelled on the same
day. For the reasons stated above, we find that the order issued by
Respondent no.3 is just and does not require any interference from this

Tribunal.

10. Original Application is, therefore, dismissed. No order as to costs.

Sd/- Sd/-
(A.D. Karanjkar) (P.N. Dixit)
Member (J) Vice-Chairman (A)
18.6.2019 18.6.2019

Dictation taken by: S.G. Jawalkar.
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